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TEHE3A JOCJIUKEHHSA 3MICTY OB’€EKTHBHOI CTOPOHHU CKJIALY 3JIOUYNHY
Hopoxina FO.A., K.10.H., NOIIEHT

Hayionanena axademisn ynpaeninms

Y crarTi posTNSfacThCH NMTAHHA JIOCTIIXEHHS 3MICTY 06 €KTHBHOI CTOPOHM CKIaay 3I0YHHY.
IIpoananisoBaHo pisHi NOIMAZM TA TiIXOMM BITYMIHSHMX HAYKOBIIB N0 BU3HAYEHHS TOWSTH TA 3MICTY
00’ €KTHBHOT CTOPOHH CKIIaNy 3TOYHHY.

Kniouosi crosa: 06 exmuena cmopoud, ckiad 3nouuty, Oiauus,

Hopoxura H).A. T'EHE3HMC HWCCIEOOBAHMA COJEPXAHWUA OBBEKTUBHOM CTOPOHBI
COCTABA IPECTYTIJIEHWA / Hanmonanshas akaieMus yIpaBieHns;, Y kpauna
B craree paccMarpuBacTCA BONPOC WCCNEGNOBAHHS COUEPKAHMA OOBEKTHBHOMN CTOPOHE!  COCTABA
npecTynacHus. IIpoananisnposaisl pasHele B3INISILI H NOIXO/bI OTEYECTBEHHBIX HAYYHBIX PAGOTHHKOB K
OTPEETICHAIO MOHATHH U COJepXKanus 0OBEKTHRHON CTOPOHEI COCTABA NPECTYICHHS.

Kntouegwie croea: obvexmugnan cmopona, cocmas npecmynnenus, deaHus,

Dorokhina U.A. GENESIS OF RESEARCH OF MAINTENANCE OF OBJECTIVE SIDE OF
CORPUS DELICT / National academy of management, Ukraine

The question of research of maintenance of objective side of corpus delict was examined in the article.
Different looks and approaches of domestic research workers were analysed to determination of concepts and
maintenance of objective side of corpus delict. It was accented on actuality of value of acquisition of
establishment of all mandatory members of corpus delict with that any publicly dangerous act which is
foreseen by the Criminal code of Ukraine was to a full degree represented in the proper judicial documents,
and a person which accomplished him was punished. It is marked that exteriority of crimes is very difficult,
has multidimensional character which sure influences on application of norms and legislative activity. It was
marked that from the theoretical point of view of study of objective side of compositions of crimes it is
important in modern terms, in particular, because in the last few years in this sphere many new questions
accumulated and set transformation of some traditional presentations, what necessary for subsequent
development of science perfection of judicial and investigation practice. During our research of analysis of
existent determinations of concept "objective side of corpus delict".

The grand total of analysis of different point of view of research workers was brought and it was marked that
the concept of maintenance of objective side of corpus delict is not full, as did not purchase a certain form.
For the sake of removal of the noted blank, it was suggested to appeal to its legislative expression, and also to
the question of forms of expression of objective side in works of authors, which was engaged in this issues.

It was founded out during research, that all authors select such signs of objective side of corpus delict, as an
act (action or inactivity), criminal result (however give the different name of this sign — consequences,
criminal result), causal connection, method, time and crime scene. In science of criminal right the noted signs
are accepted will divide into obligatory and optional.

It was accented on that which does not cause a doubt circumstance that in a criminal right is of variety of
terms does not must for the name of the same sign of corpus delict. However terms "investigation" and
"result", which were used in science of criminal right, and "investigation" in a criminal legislation is had right
on existence. Appeal attention on that the noted term was explained indefinitely enough, and also did not find
interpretation in literature and term "investigation". For explanation of the noted term it was suggested to
operate philosophical categories "foundation" and "investigation". These categories represent connection
between the opposite moments of reality, at which the certain phenomenon (foundation) determines other
(investigation).

It was marked that such objective sign of composition as causal connection had lighted enough up in
scientific literature. Other matter of research of such problem, as causal connection at inactivity. On this
occasion, there is absence of the unique look to set issues and some divergences in relation to determination
of causality of inactivity. _

Key words: objective side, corpus, act delict, causal connection.

Bicuux 3anopizbkozo HayionanvrHozo yuisepcumenty Ne 1 (D), 2013



222

HisnpHicTs — e cneuudiyHuii crioci® cTaBneHHs MIOJHHH 10 cBiTy. besnepeyHuM i He3sMiHHHM
(hakToM € Te, 1110 B HisUTBHOCTI JIFOAHHH ICHXOJIOTH BHOKPEMIIIOIOTh [BA aCIIeKTH, AKi NepeOyBaioTh B
NOCTI#HIA €nHOCTI, a came: BHYTDILHIO TAa 3OBHIIIHIO CTOPOHH AisHHA. Ilepiua mposBlseThCs B
MICUXIYHIM aKTHBHOCTI, Apyra — y Aisx, pyxax, onepauisx [1, 336]. Omxe, OCKiIbKH B JisSHHI JIOOHHY
TIPOSIBIISIOTHCS CBIIOMICTE 1 HAMIPH, MOTHBH 1 11i1i, BOHO BOJ(HOYAC i cy6’eKkTHBHE, i 00’ €KTHBHE Ta
sBisie coboro (hopMy BIUIMBY JIFOMHH Ha CBIT [2, 5].

V Hayli BITUM3HSHOTO KPUMIHAIBHOTO NpaBa JOMIHY€E TOYKa 30py IO Te, mo 00’€KTHBHA CTOPOHA
CKJIay 3JI0YMHY — 1l 30BHIINHS CTOpOHA MisfHHA, KA BHPAXXAEThCA y BUMHEHHI nependadeHoro
3aKOHOM [isHHS (il uv Oe3qisBHOCTI), IO 3arOilOE YH CTBOPIOE 3arpo3y 3alolisHHA IIKOIH
00’exkry 3n04uHy. O60B’s3k0BHMM (HeOOXiqHMUMH) O3HaKaMH OO0 €EKTMBHOI CTOPOHH fK eJIEMEHTa
CKIaay 3MOYMHY € NigHHA (JUro ud Ge3disUIBHICTB), CycninbHe Hebe3neuHi HACHiAKM 1 NpUYHHHHUN
3B’ s130K. TOMY B 3JI0YHHAX 3 TAK 3BAHHM MaTepiajIbHUM CKJIaZIoM Mac OyTH BCTAHOBIIEHUH NPUUHHHUIA
3B’ 130K MK Iieio (6e3misuTbHICTIO) | CycIiibHe HeOe3MmeYHHM HACHTIAKOM, 10 HacTas [3].

He MoskHA CTBepIUKYBATH, M0 OJHA 3 O3HAK CKIIAJY 3JI0YMHY € rOJIOBHOIO, TOMY 110 6e3 Oyab-sKoi 3
O3HAK [P0 MPUTATHEHHS 10 KPUMIHAJIBLHOT BiANOBiAAIBHOCTI He BapTo H rosoputu. Tomy ocobnuso
aKTyallbHOrO 3Ha4YeHHsA HaOyBae BCTAHOBJIECHHA BCiX 00OB’SI3KOBHX €IEMEHTIB CKIaLy 3JIOYMHY 3 THM,
mob Oyaep-ske cycninbHO HeDesneuHe AisHHA, gke nependavyeHe KpumiHaibHUM KOJEKCOM YKpaiHH
(mani — KK Vkpainu), Oym0 TNOBHOK MipoK BiIOOpaskeHO Y BIINOBIAHMX MpPOLIECYATbHHX
JOKYMEHTaX, a 0coby, sika Horo BuMHMIA, Oy/10 HOKapaHo.

MeToro cTaTTi € JOCHIDKEHHS 3MicTY 00 €KTHBHOI CTOPOHHM CKJIaNy 3JIOUHHY, IIJISXOM aHalizy BCiX
Horo 060B’ A3KOBHX CKJIANOBHX.

Cnin 3a3HauMTH, 110 HAlle OOCTiMKeHHs TIpyHTyeTbeda Ha mnpaugx HO.B. Ausexcangposa,
ILIT. Aanpymka, B.I. Aurunosa, M.I. Baxanosa, X.X. AGcaraposa, FO.B. baynina, @ /1. I'peGenkina
B.M. Kynpssuesa, ILM. Jlepina, O.II. JluteunHa, B.K. Marsiituyka, I1.C. Marumescekoro,
M.1. Menenuka, B.B. Cramuca, B.5. Tania I'.B. Tumeiika 1a in..

30BHIIIHA CTOPOHA 3JIOMHHIB JIy’Ke CKJia/iHa, Mae OaratoacneKTHHH XapaxTep, 110 6e3yMOBHO BIUIMBAE
Ha 3aCTOCYBaHHA HOPM i 3aKOHOTBOPYY JisSUTBHICTB. 3 TEOPETHYHOI TOYKH 30pY BHBYEHH:A 00’ €KTHBHOT
CTOPOHH CKJIaTy 370YMHY BaXKIHBO y CyYaCHHX yMOBAX, 30KPEMa, TOMY, 1O 3a OCTaHHI POKH B Wi
cepi HarpoMagHIoch 6araTo HOBMX TMHTaHb 1 HAMITHIIOCH TPAHC(OPMYBaHHS AESAKHUX TPaAMLIHHHX
ysBJIeHb, fKi HeOOXimHI And MOJANBLIOr0 PO3BMTKY HAYKM i BJIOCKOHANIEHHS CYZOBOi 1 cilimdol
NPaKTHKH.

Ha nam norngn, y mepimy 4epry, y Xo/li Haloro AOCHTiDKeHHs HeoOXiqHO 3YMHMHHUTHCS HA ICHYIOUYMX
BH3HAUCHHAX TIOHATTA "0O’€KTMBHA CTOpOHA CKJIaay 37104MHY". 3 LbOrO NPHBOLY Y HAYKOBIH
niTeparypi Hemae €IuHOI TOuUKH 30py. IcHye fAekinbka Ipyn HayKOBLIB — AOCHIIHMKIB 3a3HaYeHOL
npobnematuku. Ilepma rpyna HaykoBUIB Mifl 00 €KTHBHOIO CTOPOHOIO CKIAAy 3II0OYMHY DPO3yMi€
XapaKTepHCTHKY KPHMiHAIBHUM 3aKOHOM 30BHIIHIX 03HaK 3j09MHHOr0 AistHHA (B.B. Ilerpog). Jlpyra
— CTBEpIKYE, IO O0’€KTHBHA CTOPOHA 3JI0MMHY — i€ 30BHIIIHIA aKkT cycnuibHO Hebe3neyHoro
NOCATaHHS Ha OXOPOHIOBAHWH KPHMIHAIBHMM IIPaBOM 00’€KT, TOOTO aKT BOJILOBOI IOBEAIHKH, KU
BiIOyBacThCA B 00 €KTHBHOMY CBITI i BHpa)kaeThCs B 3aBJIaHHI IIKOAM BKazaHOMy 06’ekTy abo
CTBOpeHHI 3arpo3u 3aBjaHHd Homy mkoau (B.M. Kyapsapues). Tpers rpymna Xapakrepusye
00’ eKTHBHY CTOPOHY 3IIOYMHMHY SK TaKy, L0 CKJIAJAETHhCs i3 CYCHinbHO HeGeslmeuHoro MisHHS, L0
sappano abo 37aTHe 3aBAATH ICTOTHY WIKOLY CYCIUIBHHM BiJHOCHHAM, IO OXOPOHSHOTHCS
KpUMiHATEHHM 3aKOHOM, a TAKOX i3 yMOB i o6cTaBuH 3aBjianns uiei mkoau (I11 I'puinaes). Yetsepra
— MOACHIOE 00’ €KTHBHY CTOPOHY CKIIamy 3JIOYHHY AK CYKYIHICTE MepeadaueHHX 3aKOHOM O3HaK, II0
XapaKTepH3YIOTh 30BHIIIHIA IPOSB CYCHiIbHO Hebe3Ne4yHOro MNisHHA, fAKe nocarac Ha 00 ektH
KPHMIHAIPHO-IPABOBOI OXOPOHH, 4 TakoX OO’€KTHBHI YMOBH, MOB’43aHi 3 IMM MOCATAHHAM
(M.I. bapasos). IT’sta — Harononrye, mo 00’€KTHBHA CTOPOHA 3NIOYMHY — i€ 30BHILIHIH MposB
CyCHuIbHO HeGe3NevyHoro MocsAraHHs Ha ToH YW iHIMH 00’eKT, IO 3HAXOAMTECA M OXOPOHOIO
KpUMiHaIBHOTO 3akoHy (TobTo, ue mnepenbaueHi KpUMIHAIBHMM 3aKOHOM  O3HAKH, fKi
XapaKTepH3YIOTh 30BHIIIHIH MposE cycninbHO Hebesneunoro aisHHa) (D.I. Bypuak, €.0. ®ecenko).
Ilocta — A0 00’e€KTHBHOI CTOPOHM CKJIaAy 370YMHY BIJHOCHTH CYKYNHICTh mnepenbaueHux
KPUMIHAILHUM 3aKOHOM O3HAK, fKi XapakTepH3yloTh 30BHIiIUHIH nposs cycmineHo HebesnmedHoi nii,
o mocArae Ha O0’€KTH KPHMMIHAIBHO-TIPAaBOBOI OXOPOHM, a4 TakoX O00’€KTMBHI YMOBH LBOTO
nocaragus (H.B. Yepuumora, M.B. Bonoapko, M.A. XasiH). I, HapemTi, choMa Trpyna HOSACHIOE
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00’€KTHBHY CTOPOHY 3JI0YMHY SIK MPOLIEC CYCTINBHO HEGE3NEYHOro i IIPOTHUIIPABHOTO MOCATAHHS Ha
iHTepecH, sIKi OXOPOHSFOTHCS 3aKOHOM, 1110 PO3ITISAETHCS 3 HOrO 30BHILIHBOT CTOPOHH, 3 TOUKH 30pYy
TOC/TIIOBHOTO PO3BHTKY THX MOMIM i SBHIN, SKi NOYMHAIOTHCH 31 3TOUMHHOIL aii (GesmismpHOCTI)
cy6’exTa i 3aKiHYYIOTBCS HACTAHHAM 3TOYHHHOIO pesynbraty (B.M. Kyzapseues).

[Ipoonstim aHanis 3a3HaUeHHX NOMVIAMIB HA JOCIIKYBATBHY npobeMaTuky, 3a3HaUKMO, 110, Ha HaLl
noryia], BusHadeHHs A.A. ITiOHTKOBCBKOrO HajATO 3araibHe, 3 HHOTO HE BHIHO THX dopm, y sKHX
NpOSBIAETbCA 00’ €KTHBHA cTOpoHa. KpuMiHaibHU 3aKOH He nae XapaKTEPUCTHKY 30BHIIIHIX 03HAK
3JI0YMHHOTO JIiHHA, i O3HAKH MOJKYTH TUIBKH TEpe/TidyBaTHCh a60 omucyBaruch. Ockinbku Gopma —
ue crioci® iCHyBaHHs, BHYTpillHS OpraHisallis Ta 30BHillHE BHpaKeHHs 3Mmicty [4, 699], To Ges
4YITKOrO OKpecieHHs PopM iCHyBaHHA 06’ EKTHBHOT CTOPOHH il 3MiCT HEMOMIHEO PO3KPHTH.

Biuseki 32 3micTOM BH3HaueHHs 00 €KTMBHOI CTOPOHH CKJIaly 3JI0YHHY, 3allpOoNOHOBaHi
M.I. Baxkanosum i M.B. Bonoaeko Ta M.A. XaziuuMm, [To3HTHRHHM [T HUX € Te, 1[0 B HUX € BKa3iBKa
Ha CYKYIHICTh Ilepen0adeHHX 3aKOHOM 30BHILIHIX O3HAK, a TAKOX 06 EKTHBHI YMOBH MOCSATAHH.
Onnak, Ha xank, Ui BU3HAYEHHS Malbke He KOHKPETH3YIOTH (opMu NposBY 06’ E€KTHBHOT CTOPOHH, a
TOMY il BUSHAYeHH: He J1a€ XapaKTEPHCTHKY TIOBHOTO 3MicTy — CYKYIHOCTI €JIEMEHTIB i rpoliecis, 1o
YTBOPIOIOTE JIOCIL/KYBANbHE NMOHATTA. TOMY INO JIHIIE €lEMEHTH i TPOLECH, MO CTAHOBISTH e
NOHATTS, € HOro 3MiCTOM, Hic/is TOTO, Sk Habpami mneBHoi (opmu. V HayKOBiH JiTepaTypi
3a3Ha4aEThCA, 11O (OpMa 3aBKM Mac BIANOBIIATH IEBHOMY 3MICTy, HeMae smicty 6e3 Qopmu, ax i
Ge33micToBHOT hopmu [4, 699].

CxosxicTh y nornmsgaax moio BU3HAYEHHS NOHATTS 00’ €KTUBHOT CTOPOHHM, TIPOCIIKYETBCS B MpaLisx
@I Bypuaka ta M.I. Baxkawnosa. Onnak, Ha aymxy B.K. Marteiiiayka, g Npomo3uuis € KpokoM
Ha3aJl, OCKUIbKH B Hilf HeMae BKa3iBKM HA yMOBH, y SKHX BinOyBaeThcs nocsraHHs [5,201-267].

Takum uymHOM, NiNBOASYM 3aranbHMH NiACYMOK AaHANi3y BHINE3A3HAYECHHX TOYOK 30py, Cain
BIA3HAYMTH, 1O TOHATTA 3MiCTy 00’€KTHBHOI CTOpPOHH CKIany 3M0YMHY He IOBHE, OCKIJIbKH He
Habyno nepHOi dopMu. 3amns ycyHeHH 3a3HaueHOT NPOTajlHHH, HAa Hally IOyMKY, HeoOXimHO
3BEPHYTHCS /10 11 3aKOHOJ]ABYOr0 BHPAXKEHHS, a TAKOXK /10 IWTAHHS (hopm BupakeHHs 06’ekTHBHOT
CTOPOHH B pODOTAX aBTOPIB, SIKi 3alimMarcs Liek NpobieMaTHKOO.

Y HayKOBiH JiTepaTypi MOXHA BHOKDEMHMTH YOTHPHM TPYNH OISR HAyKOBLIB 1010 ¢opM
BHPaKeHHs1 00 €KTHBHOT cToponM. Ilepini HAa3WBAIOTH Taki NPOSBH 06’ €KTHRHOT CTOPOHH AK JUiSHHA
(nito Ta Ge3nmiAnBHICTL), crnocid BYMHEHHS 3MI0YKHY, 4Yac i MICLE RUYMHEHHS 3I0YMHHOIO IisTHHS,
0BCTaHOBKY, B fIKil BOHO BinOyBaeThCs, NPUUMHHKK 3B’ 30K 1 3OYUHHEI Pe3yJIETaT TAKOTO iAHHA
[6, 131-138]. TIpuXuabHUKH APYIOi IPYNH CTBEPUKYIOTH, IO 06’€KTHRHA CTOpPOHA MOXE MaTH Taki
(opMu SK MiSHHSA, HACIINKH, DPUYHHHHH 3B’S30K, YMOBH, V SKMX BiOYBAa€TLCS 3JIOUMHHE JisHHA,
MiClle, Jac i croci6 BYUMHEHHs 3J104MHY, NpeIMET i iHmIi O3HaKM, 10 XapaKTePH3YIOTh 06’ EKTHBHY
cropony smounHy (ILI I'pumaes). HaykoBii Tpersoi rpymu go o03Hak 06 €KTHBHOI CTOPOHH
BIZIHOCATB: JiSHHA, CyCHiNbHO HeGe3NeuHi HaciiaKH, NPUYHHHHUA 3B’430K, Micue, yac, o6CTaBHHM,
croci6, 3Hapanus i 3acobu BunHeHHs 3nounHy (M.I. Bakanos). Ipubiunmku uetseproi — no Qopm
MposABY 0O’€KTHBHOI CTOPOHM CKTajly 3JIOYHHY BiXHOCATB: [isHHS, CIOCIO, HACJIAKH, MPHYHHHHN
3B’SI30K, MiCLie, 4ac, O0CTAHOBKY i CHTYAIIiF0 BUHHEHHS 3no4uHy (@.I'. Bypuak, €.0. ®ecenko).

Taxkum upHOM, 3 aHANI3y MOKHa MOGAYMTH, 1O BCi aBTOPH BHOKPEMIIIOIOTh TaKi 03HAKH 06’ €KTHBHOL
CTOPOHM CKJIaZy 3104MHY, AK JisHHs (1is a60 Ge3nisIbHICTE), 3MOYMHHMI pesynbTar (oxHak paroTh
Pi3HY Ha3By Lli€i O3HAKM — HACIII/KH, 3IOUYMHHKIH Pe3ymIsTaT), NPUYMHHMH 3B’ 430K, cnoci6, yac i Micue
BUHHEHHS 3JI04HHY.

Y Hayni KpuMiHaJbHOTO TIpaBa 3a3HAYeHi O3HAKM TPHUIMHATO po3inaTe Ha 00GOB’A3KOBI i
axynpraTiHi. | 3HOB-TakW, i 3 HBOrO NPUBOZY, MM He MOBAYMWIM €AMHOI TOUKH 30py cepen
HayKOBLB He TiNBbKM INOJO MUTAaHHS 06CATY MepLIMX, a i Ha ix Ha3By. OaHi BUEHI BiIHOCATH NO HHUX
HisHHSA, HOTO HACIHIAKH i MpUuMHHMIE 3B°g30k (O.M. Tpaiinin). Inmi nuwe jgisuds, noBonsum, mo
HACTMIAKM 1 TNpPHYMHHME 3B’A30K BIACTHBI TUIBKM 3/704MHAM i3 MaTepialbHEUM — CKNazioM
(C.B. Ilosaumes). Tperi — BiAHOCATH NMPUUMHHHE 3B’S30K 10 (akynbTaTHBHHMX O3HAK 06’€KTHBHOT
CTOpOHH ckiany 3nounny (I.JI. Auapees).

He mnoromxyrounce i3 mosuuiero C.B. Tappuiua, mo Hacmiaku i NPHYKHHUHA 3B°SM30K 3aBKIu
000B’S3KOBI TIpH OLIiHUI 30BHINIHBOT CTOPOHH 3MOYMHHOTO nocsranus, B.K. Marsiiiuyk 3a3navae, 1o
Ue cynepeuuTh i No3uUii 3akoHoAaBLd, skuM aubepeHuiioe B Hopmax KK Ocobmmeoi wacTunm
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BIATIOBIAAMTBHICTE 3a]I&)KHO Bif HacTaHHA a00 HEHACTAHHS 3NMOYHMHHMX HACIHIOKIB, 2 TOMY BBaXKac
NPHYMHHEN 3B’ 930K 1 3MI0YMHHI HACTiAKH 0OOB’I3KOBUMHM O3HaKaMH 00’ €KTHBHOI CTOPOHH 3JIOYHHY 3
maTepiansiuM ckinagoM. Kpim Toro, Haykopers 3a3Hauae, mo BucHOBOK C.b. I'aBpuiia mae Take
CIIPAMYBAHHsI BHACIIIZIOK TOTO, IO BiH: 1) NOMHJIKOBO BBajkae, IO TEPMiH "3MOUHH 3 MaTepianbHHM
ckianoM" HeIOCTATHLO YITKMH i JBO3HAYHHH; 2) HEOOIPYHTOBAHO HAMaracTbCs BiIMOBHTHCH Bijl
3aKOHOAABYO0] KOHCTPYKLIT CKIIaAy 3J04HHY (3 MaTepialbHUM CKJIaJ0M) MOTHBYEThCS BHKOPHCTAHHSA
TepMmiHa "3M04MH 3 MarepianbHuMH a60 ¢dopManbHMMM O3HakaMM', aie B MOAAIBLIOMY
BIAMOBJISIOYHCE Bill CycrijibHOI HeOe3MeYHOCTI K MAaTepiajlbHOi O3HAKH 3JI0YMHY, TaKHM YHHOM

CTBOPIOIOYH TYMHKOBY CHTyaliio [5].

He BukiMkae cyMHiBy ToOM (akT, 110 B KpUMIHAIBHOMY TIpaBi He NOBMHHO MAaTH MiCLIE PO3MaiTTs
TEpMiHiB jUId Ha3BH OAHIEl 1 Tiel X O3HakW criagy 3mouuHy. OjHak TepMiHH "Hacmigok" i
"pesysbTar”, fAKi BHKOPHCTOBYIOTBCS B Haylli KPHMIiHaNBHOTO mpaBa, a "Hacmimox" — y
KPMMiHAJILHOMY 3aKOHOJIABCTBI, MalOTh NPaBO Ha iCHYBaHHsA. 3BEPHYBLIMCh IO C/IOBHHKIB Pi3HHX
aBTOPIB, MU NMOOAYMIIH, 1110 3a3HAYEHUH TePMiH TIYMaYuThCs NOCHTL HeBH3HaueHO. Ha naury nymxy,
37715 GiNbII IeTAIBHOTO TIYMAUeHHs IbOT0 MOHATTS NOTPiOHO BUKOpUcTaTH (Bitocodchki KaTeropii,
taki sk npuumHa i Hacnigok. ToMmy wo came BOHM BifoOpakaroTe ONHY i3 OpM B3aEMO3B’A3KY,
B3aEMOI1 ABMII, J€ NPHYKMHA — L€ ABHIIE, s SKOT0 BUKJIHKAE Apyre sBHUILE (pe3yJibTar), SKE Y CBOIO
yepry, MOXKe CTaTH MPUYMHOK. TakuM 4HHOM, TEpMiH "pesynbTar" Mae BHKOPMCTOBYBATHCH IS
TI03HAYeHHA Mpolecy B3aeMo3s’13ky. KpiM Toro, y KpuMiHaIbHOMY 3aKOHOJABCTBI Taka O3HaKa, fK
pe3ysbTaT (TepMiH), BIACYTHS.

He 3nalimos TiymMadeHHs B jiiteparypi i Tepmin "Hacninok". JIns noscHeHHs 3a3Ha4€HOr0 TepMiHa, Ha
Hally AyMKy, HeobXimHo omepyeatH ¢inocopcekumu kateropismu "migcrasa" i "macninok". Il
kaTeropii BimoOpaXkaloTh 3B’S30K MDK NPOTHIEHHUMH MOMEHTaMM AiMCHOCTI, NMPH AKOMY TNEBHE
apuile (migcrasa) BU3Hadae inme (Hacninok). IligcraBa 3a cBOEK NMPUPOAOIO BUKIIMKAE H 3yMOBIIOE
HACJII/IOK, AKHM XapakTepHUil s 3I0YHHIB i3 MaTepiaibHUM ckiuanoM. Takum ynHOM, 6aduMo, 110
mijicTaBa iCHye K HaCHiZOK, Hajxaloun HoMy cBiii 3MicT i Hajarouu cyTTeBoi BM3HadeHocTi. OTxe,
Hacnigok € Ge3nocepeIHBOI0 AIMCHICTIO, KA BHHUKAE i3 3/I0YMHHOTO HiSHHA (3 MiJICTaBH i YMOB).

o crocyersest Takoi 06°€KTMBHOT O3HAKM CKIafy SK NPUYUHHHN 3B’430K, TO 3 aHANi3y HAYKOBHX
nmy6nikarii MoxHa 1ob6a4uTH, wo 1 npobieMa JOCTATHRO BHCBiTIEHA. [HINA cripaBa J0CHIHKEHHS
Takoi npoGiaeMH, AK NPUUHHHUH 3B’ 30K NPH 6e3is1bHOCTI.

3 uporo TPHBOMY, 3HOB-TAKM CIIOCTEpIracThCs BIICYTHICTH €JMHOrO TOMNISAAY Ha 3ajaHy
npobieMaTHKy Ta Jesiki po3GDhKHOCTI MO0 BH3HAYEHHS NpuMuMHHOCTI Gesaisnpnocti. Omie, npu
aHani3i HAyKOBOI JIiTepPaTypH MOKHA NMoOauuTH, IO OJHI aBTOpH OayaTh NPHYMHHICTE Y BOJIBOBOMY
xapakrepi Oesaisnenocti (M.JI. JlypMaHoB); iHIIi BH3HAIOTh y 3aradbHOMY B3araii BiICYTHIiCTBh
NpUYUHHOCTI 3a Ge3nisubHicTIO, ToMy 10 6a4aThk i K MOTHUBYIOUMH MOMEHT "NCHXi4HO ATIOUOI0
npuunHo" (A.A. TTioHTKOBCBKHI); Tperi — BBaKAKOTh, IO BJACTHBOCTI Ge3misnbHOCTI, fAKi
BIUIMBAIOTh, KPHIOTHCA B 11 cycninbHoMy Xapaxrtepi (B.1. KodmaH), i HacamkiHelb, 0CTaHHi 3HAXOATh
NPUYHHHICTD OGE3MiANMBHOCTI B 3[aTHOCTi JIOJMHH BMKODHCTOBYBATH 3ac00M i CHIM DPUPOIHM i
cycniniberBa Ui 3aaaHns mkond (A.b. Caxapos). 3 BHINEHABEJEHOTO BUILIMBAE BHUCHOBOK, LIO
po36iKHOCTI iCHYIOTH, 371€0iBIIOr0, 3 TMPHBOAY A0KA3y MPHYMHHOCTI GesmisnbHocTi. Mu 3roami 3
C.B. T'appumem ta I'.B. Tumeiiko, 1o Ge3lisibHICTE MOKE CTATH NPHYWHOIO MIKITMBHX HACIIJIKIB,
OCKLIBKM MOBEAIHKA JIIOAMHM AKICHO BifIPi3HSETBCA Bif SBMIN NPUPOAH CBOIM YCBIJIOMIICHHAM,
BOJIOBHM xapaktepoM [7, 180].

B.K. Margiiiuyk 3a3Hayae, IO NPHYHHHWH 3B°A30K BiJHOCHTECA 0 chepd 06’€KTHBHMX ABHII i
MeXaHi3M il PO3BMTKY BH3HAYAEThCSA NPHPOJHHMH 3aKoHaMH. Pa3oMm i3 THM, OCKUIBKM NOBEIiHKA
cy6’eKTa HOCHTBH COLIANBHMH XapakTep, TO HE MOXKHa CKMIATH 3 PaXyHKy B LbOMY Tpoueci i
cycninbHux 3akoHie [5]. Tomy nemae nocrarHeo miacta y C.b. I'appuina creepixyeat, w10
HafBHICTL CBiZIOMOCTi i BONi B JIOACHKIM TMOBEMiHLI He MOXE 3MIHIOBATH MNPHPOLY 3B A3KY 3
Hacnigkamu [7, 181], ToMy mio Ge3misnsHICTE 0cO6HM NMOBHHHA OYTH He TiNbKH OJHICI0 3 HeOoOXiIHMX
YMOB, aje # TpHYMHOK Hacniaky, wo Hactymus. Ha aymky B.K. Marsiliuyka, obcTaBunH, IO
00YMOBIIOIOTE HPUYHHHICTL Ge3isiibHOCTI — 11 JKOPCTKA MPUB’A3Ka BCIX €JEMEHTIB 3/0YHHY 10
03HAK CKJajly 3JI0YHHY, sikui Oyae BincytHim Ges skorock enementa. Hacnifok Oyae maTH Tinmbku
3HaYeHHs 15 Npasa, AKUIO BiH Mae npH4uHy [5].
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Onnak y XOAi JOCHIDKEHH MH NMOGAYMIH, IO Yy HAYKOBUX KOJAX iCHYE i NPOTHIIEKHHUA TOTIAN Ha
3a3HadeHy mpobnemy. Jleski HaykoBIli B3arani 3anepedyioTh NPHUMHHICTE Ge3misBHOCT
(I'.B. Timeiiko). Ha mamy AymKy, B 3a3HAYEHOMY BUPKAETHCS Oe3misBHICTE, 8 HE 3HAXOOUTHCH
Hac/IiNOK Bin GesnisibHocTi. Ha mifcTaBi BUKIANEHOro MOKHA CTBEPIKYBATH, 1O BONLOBA NOBE/IIHKA
B TOMY YHCJi i Oe3misNbHICTE CTBOPIOE HACITIAKM, aje e JIMIIe BJIACTHBO JUIS  3JI0YHMHIB 3
MaTepiaJbHUM CKJIAJIOM.

Iono mnooxxeHs KpUMiHANBHOTO 3aKOHOJABCTBA CTOCOBHO TOTO, LIO 3IOYMHOM € TisHHS (niz abo
GesisIbHICTS), TO 3a3HAYMMO, IO Y Teopii KPUMIHATEHOTO MpaBa € nesHi pO30LKHOCTI 3 TIPHBOIY
apryMeHTiB. BilbIIICTL aBTOpIiB, BHKOPHCTOBYIOMH TepMiH "HisSHHA" SK CHHOHIM 3]IOUHHY,
06’€HYIOTh HUM [il0 Ta Ge3isIbHICTh, HABOJASYM APIyMEHTH LIOAO BiICYTHOCTI MPUHIMIIOBOT
IOPHIAHYHOI BIAMIHHOCTI y HMX, AK aKTiB 30BHIIUHEOT NMOBEiHKH JIOAMHH. 3 ILOrO IIPHUBOJTY
3a3HAYMMO, L0 JSAHHS AK CMHOHIM 3/I04HHY BUKOPHCTOBYETHCS MPH HASBHOCTI YCiX O3HAK 3NI0YUHY
(nume B Takomy Bunanky). Kpim toro, neobxinuo 3asnauury, mwo B.K. Marteiiiuyk Haronourye, mo
nponosuuis C.B. Taspuma mono 3amink Tepminie 3akomy (cr.11 KK) "nismms (nis  abo
Ge3nmisnpHicTh)" TEepMiHOM "3NMOYMHHA MOBEMIHKA" € HEIOCTATHRO obrpynroBanoo [7, 175-179],
OCKLIBKH TEPMiH "NOBe/linKka" BIacTHBHI Takil cdepi sk meuxomnoris [5]. Omxe, 3 hOopM BHpaskeHHs
00’ EKTMBHOT CTOPOHM, 10 3aMPOTIOHOBAHI B JIITEPATYpi, MOXKHA TI0GAYHTH, [0 HEMAE €HOCTI 00
KibKoCTi 06’ €KTHBHMX ((haKyIbTaATHBHHX) O3HAK.

Jna xapakTepucTHky i kBami(ikauil OKpeMHUX ifSHb BEJTHKE 3HAYEHHS MAE TAKA O3HAKA 06 €KTMBHOL
CTOPOHH CKJIATy 3MO4YHHY, K CTOCIO BYNHEHHS 3M0UHHY. OCHOBHY XApaKTEPHCTHKY AKX JOYHHHMX
AisHb CTAHOBHTB CHOCIO 1X BUMHEHHS (TOGTO CyKyNHICTh MEBHHX NPHHOMIB, IO BUKOPHCTOBYIOTECS
3JJOYMHIEM IIPH peamizallii cBoiX Hamipis). 3akOHOJaBeLs He BKasye B JEAKHX CKIAAaX 3MOYHHIB HA
crioci6 HOro BUMHEHHS He TOMY, IO BiH BiACYTHIH, a TOMY, 10 BiH Juis kBatidikanii He Mac 3HAYEHHS,
Ta 1 ONMCATH iX y paMKax 3aKOHY HEMOMNUTHBO YEpe3 BeuKe po3Mairts [5].

Ha nporunexnicts crocofy BYMHEHHS 3704YMHY 3aco0M CBim¥aTh mpo Te, SKi npeMeTH
MarepialbHoro CBiTY BHMKOpHCTaHi ocoboro (abo ocobamm) 1 BHKOHAHHS il (GespismpHOCTI),
CHPAMOBAHOI Ha 3aBJAHHA WIKOAH O0’€KTY, IO OXOPOHAEThCH KPUMiHATBLHUM 3aKoHOM. Ha mymky
B.K. Marsiiiuyka, sxy MM NOBHICTIO po3ninsgemo, Bapro 6yno 6 BKasaTH, 110 3aCOBH BUHHEHHS
3JIOYMHY HE BJIACTHBI NEBHil YacTHHI CycHinbHO HeGe3NeuHHX AisHb, a Crocib € iMaHeHTHHM oyne-
SAKOMY 3JI04HHY [5].

He jnuBnsuuce, Ha Te, MO BUpileHHs npoGlieMH BinMexyBaHHS 3acoBiB Bin 3HApAIb BYMHEHHS
3NI0YMHY Ma€ ICTOTHE TeOPETHYHE i MPAKTHYHE 3HAYEHHs, Y KPUMiHANbHO-TIPABOBiii jitepartypi, a
TaKOXK Yy 3aKOHONABCTBI LMM IMTAHHAM TIPUIIIAETBCA HesHauHa ysara. JIo UBOro wacy, 3
ROCITI/PKEHOTO [IMTaHHs, BIACYTHA €HICTh MOrs/iB i minxonis. Tak, KpuMiHaTicTHKa cKiaae 36ipHe
NOHATTH "3aCi6 BYMHEHHS 3NIOYMHY" Ta TNPONIOHYE HACTYIHY knacHikaniio 3acobiB BYUMHEHHS
3NI0YMHY: 3HAPANMA, 30pod, [vkepena MifBMIeHO! HeGesnekd, cwiM i sBMIA mpEponH. B
KPMMIiHaJIBHOMY NpaBi 3yCTPiYaEThCA AEKiNbKa BH3HAYEHB IMOHATTS "3aC06M BUHHEHHS 3104HHY":
a) 110 3aco0IB BiAHOCATE 3HapPsANA aGo TPOLIECH 30BHILIHBOrO CBITY (eMEKTpHYHHIL CTPYM, pamianis i
T.iH.), AKi BAHHMI BHKOPHCTOBYE JUTAl BIUIMBY Ha TIPEJIMET IIOCATAHHS, IIOTEPITIONO Y iHLIi eJleMEHTH
CYCTLUIBHHX BiJHOCHH, L0 € 00’€KTOM 31104HHY; 6) 10 3aco6iB BinHOCATE 3HAPAJASA YH 1HIII NPeIMETH
abo rnpouecy 30BHIIIHBOrO CBIiTY (ENEKTPHUHMI CTPYM, pamianis i T.1H.), ki 370unHeIDH BHKOPHCTOBYE
JUIS. BIUIMBY Ha NPEJMET TOCATaHHA, MoTepnuioro abo iHINi €JeMEHTH CyCHiNmbHUX BiZHOCHH, IO €
00’€KTOM 3704MHY; B) BB@XarTh, WO [0 3acoGiB BimHOCATS 3HApAiud i MPHCTOCYBAHHS, 32
NOMOMOIoX AKHX OyB BUMHEHWH 37I04YHMH; T) MiJ 3acobaMH BUMHEHHS 37I0YMHY PO3YMIIOTE peuli,
MPEAMETH, JOKYMEHTH, MEXaHi3MM, IpPHCTOCYBAHHS Ta iHW MNpe/IMETH MaTepianbHOro CBiTY,
BUKOPMCTOBYKOYH fKi, BHHHMHA BYMHSE 3]I04MH; I) 0 3acobiB 370YMHY BiZHOCATE NpeaMeTH
MaTepiaJbHOro CBIiTY, AKi 0c006a BUKOPHCTOBYE IS BUKOHAHHS il (6eznisypHOCTI), sKi cnpaMoBani
Ha 3aBIaHHA IKOAHM 00 €KTY, 110 OXOPOHAETHCS KPUMIHAILHUM 3aKOHOM.

3auist Ginpll IPYHTOBHOTO JIOCMIIDKEHHS 3a3HAYEHONO NHMTAHHS HEOGXiAHO 3HOB 3BEPHYTHCS [0
€THMOJIOTIYHOTO TIIyMadyeHHs TepMiHiB. KOpeKTHMM, Ha Hall TMOMIAN, € TPAaKTYBaHHS MOHATTS
"sHapsuua”, wo poskpute B ciosuuky ®.A. Bpokraysa ta I.A. Edpomna, y AKOMY YITKO MOMHA
NOOAYHTH PI3HULIO MK TOHATTAMH "3HAPSIA BYMHEHHS 3104MHY" | "3aci6 BumHenns 3nouuHy" [5].

Mwu nosnicTio niarpumyemo nosumito B.K. Marsiiiuyka, sxuii 3a3Hayvae, WO I8 TOro, o6 natu
BiIMEXXYBaHHS 3HAPA/b Bill 3aCO0IE BYWHEHHS 3JI0YMHY, HEOOXiIHO BH3HAYUTH KpHTEpii Takoro
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BiiMexyBaHHs. HaykoBenp BHOKpeMJIIOE€ HACTyNHI KpuTepii: 1) npeamerH, AKAMH BHHHHH
KOPHCTYETBCS [UTS HA/JaHHs CHIIM i CHPUTHOCTI CBOTM PYKaM, a B OKPEMHX BHMajKaX i HoraM. ¥ oMy
BHIAAKY 3HAPAMIAMH 3J0YHHY MOXYTB CHIYXMTH pi3HI NpeAMETH MaTepiajbHOro CBiTy (K
3a3jlalierijib IPUTOTOBJIEH], TAK i BUMAJKOBO 3Haii/IeHi Ha MICIli 3JI0YMHY); 2) B YMHCHHMX 3/I0YHHAX 3
MarepialbHUMK CKJIaJlaMH 3HApS/UIA 3J0YMHY — L€ Ti NpeJMeTH MarepialbHoro Ceiry, IO
BHKOPHCTOBYIOTBCS 3 METOI JOCATHEHHS 3JI0YMHHOTO pesyJibrary (ToOTO THX HACHIAKIB, AKi IPAMO
ykazaHi B 3akoHi a0 Taki, 110 MalOTh Ha yBasi 3MicT HOpMM); 3) B YMHMCHHMX 3/I0YMHAX i3
(opManbHUMHE CKIAIAMH T1i/| 3HAPS UMK BUMHEHHS 3JI0YMHY PO3YMIIOTh Ti PEAMETH MaTepiaabHOrO
CBITY, IKi BUHHMH CHELiaibHO BAKOPHCTOBYE AN BUMHEHHS 3704MHY (ToOTO i, 1100 NpuaaTH cHity
i copurHicTs HOraMm 1 pykam); 4) 3Hapsaaid BUMHEHHS 3JI0YMHY 3aBXKIH BHKOPHCTOBYHOTHCSA IIPH
BMKOHAaHHI 00’€KTHBHOI CTOPOHM CKIamy 31mouyuHy. Jns moHATTA "3aco0M BYMHEHHS 3104YMHY",
3a3Ha4Ya€ HAYKOBEUb, TAKHMHM KpuTepiamMu €: 1) 3aco0M BYMHEHHsA 3JI0YMHY — L€ MpeaMeTH
30BHINIHBOTO CBITY, SKMMM BHHHHN He 3aBXIH KOPHCTYETBCS TIPH BHKOHAHHI 00°€KTHBHOI CTOPOHH
cKnagy 3M04MHy (BOHM, K NPaBHWIO, BHKOPHCTOBYIOTBCS [UIS IIPOBEJNEHHA IiATOTOBUMX JiH,
HAIPUKIIAM, TPAHCMOPT Ui NpUOYTTS Ha Miclle BYMHEHHs 3JI0YMHY i T.H., a00 micis BYMHEHHS
3JI0MMHY [UIS [IEPeBe3EeHHs [pelIMeTa 3JI0UMHY); 2) 3ac00M BUMHEHHs 3JI0YMHY B HCAKHX 310YMHAX
T0JIETIYIOTh BUKOHAHHS OCHOBHOT Ail, BiZl #KOi HACTYNAOTh 37I0YHHHI HACIIKH; 3) 3aC00M BUHHEHHS
37I0YMHY MOXKYTh OpaTH y4acTh Y BHKOHAHHI 00’ €KTHBHOT CTOPOHH CKJIAJLY, Al iX BUKOPHCTOBYIOTE Y
3/I0YMHAX HE IS JOCATHEHHS 3JI0YMHHMX Hac/iikis, IO BKa3aHi B 3aK0Hi, a 100 nmo30aBUTHCE Bif
IIMX TIPEAMETIB, 800 BUKOPHUCTOBYIOTBCS AK JUKEpPENo MifABMINEHOT HeOe3neKy IpH NOPYIIeHHi pi3sHUX
NpaBuil, ajie He CIIELiaTbHO /IS HACTAHHSA Pe3yJIbTATy, BKAa3aHOro B 3aKoHi [S].

3a3HaueHa TO3MIiA J1a€ HaAM MOJKIIMBICTH FOBOPUTH MPO Te, IO OJHi 1 Ti K MPeAMETH 30BHIIIHBOTO
CBITY MOXKYTh B OJHOMY BHMIAIKY BHCTYNATH SK 3HApALAA BYHHEHHA 304YMHY, & B iHIIOMY — SK
3aco6H TakuX HisHb. TAKHM YMHOM, MM TIOBHICTIO NIATPUMYEMO, 3anponoHoBade B.K. Matsiifaykom,
BU3HAUEHHA 3Hapaab 1 3acobiB BumHeHHs 3moumHy: "Ilin 3HapAamsMHM BUMHEHHS 3JIOUMHY CJIij
PO3YMITH TPEAMETH 30BHILIHBOTO CBITY, AKi BUHHMH BUKOPHMCTOBYE JUIA HaJlaHHSl CHIIH i CTIPHTHOCTI
TIpAd BHKOHAHHI O0’€KTHBHOI CTOPOHM CKJIajdy 3JIOYMHY 3 HamipoMm J[OCATHEHHS 3J0YMHHOrO
pe3ynbTaTy, To0TO THX HACTINKIB, IO BKa3aHi B 3aKOHI (Y 3/I04MHAX 3 MaTepialbHUMK CKiaaaMH) abo
IUISl IOCATHEHHS 3/JI0MMHHOT METH CYCIUIBHO HeOe3MeuHoro MisHHA (U191 37I04MHIB 3 (QOpMalbHUMH
cknagamu)", a "nig 3acobaMu BUMHEHHA 3TOYMHY HEOOXIIHO pO3yMITH IIpeMETH 30BHIIIHBOTO CBITY,
AKi BAHHHH BUKOPHCTOBYE 3 METOK) BUKOHAHHS MONEPeIHIX JIili abo mic/is BUMHEHHS 3104HHY 1 TAKOXK
JUIS BHKOHaHHA 00’€KTMBHOI CTOPOHH KOHKpPETHOro ckjiajy 370uMHy (06e3 Hamipy IOCATHEHHS
3JIOYMHHOTO HACJIJIKY, YKA3aHOTO B 3aKOHi), 8 TaKOX y NEAKHX BHIAJKaX, 3 METOK MOJIETIIEHHS
OCHOBHOI /i1, Bifl K0T HacTae 3MOUMHHAK Hacainok" [5].

MicIie i 9ac Ak 03HaKH 06’ €KTHBHOT CTOPOHH CKJIady 3710MHHY JOCTATHRO po3pobieHi B KpUMiHAIbHO-
npaBoOBif JriTepaTypi, OAHAK HEOOXiHO HaJaTH YTOYHEHHSA, WIO MiCLE BYHHEHHS 370YHMHY
BH3HAYAETHCA SK TEPHTOPIA, HA AKiH 6YJI0 10YaTo, 3aKiH4YeHO AisHHSA 460 HACTAIIH 3/104MHHI HAC/IJKH.
Takox HeoOXiHO 3a3HAYUTH, 10 Y JeAKHMX BHIMAAKAX MiCLle BUMHEHHS 37104HHY 3a(ikcoBaHO B 3aKOHi
AK BHKJIOYHO OL[IHOYHE NOHSATTS, LI0 MA€ HEraTHBHUH BIUIMB Ha NpakTuky. Ilig yacom BuMHEHHS
37I0YMHY y HAyKOBIiH JiirepaTypi posyMieTbes 4ac JOOH, pOKy, THXHS, MiCAll, KOHKPETHHH niepioz,
Konu BinGysaerhes noais 3mounHy. Ll o3Haku BIIHMBAIOTH Ha KBali(ikalliro, KOIM BOHH yKas3aHi B
3aKOHI 1 JOCTATHRO JOCHIHKEH] HAYKOIO.

3 npuBOAY Takoi O3HAKM O00’€KTHBHOI CTOPOHH CKJIaXy 3NIO4YMHY, ik o6cTaHoBKa, XoTinoca 6
BiMIiTHTH, 1110 4 O3HAKA MO-Pi3HOMY BH3HAa4YaeTbcs BYeHMMH. O/IHI CTBEPIUKYIOTE, M0 00CTaHOBKA —
e Ti KOHKpeTHi i cremmdiuni 06’exTHBHI YMOBH, Y SKMX BUMHSETBCS CYCHiNbHO Hebesreune
nocsarands. Jpyri BBakaroTh, 10 06CTaHOBKA — Li€ O/IHA 3 YMOB, 1110 BHKOPUCTOBYETBCS BUHHHM 11
IOCArHEHHS CBOE€T MeTH, abo € TakuM 36iroM noilf i obcraBwH, Mo cBigyaTh K npo Oinbury, Tak i
MeHILY CycninbHy HeGesmneunicts 3noumHy i 3mounnus (AL fkynos). Tperi — xapakrepusyroTs
0bCTAaHOBKY fK Miclle, 4ac Ta iHINI KOHKPETHI YMOBH BUMHEHHA 3/I0MMHY, 3arajbHy iCTOPHUHY i
COLIAIbHO-TIONITHYHY OOCTaHOBKY, KOHKpeTHi yMOBM uTTA i JissibHocTi (B.M. Kynpssues).
YeTsepTi — MOACHIOIOTH OOCTAHOBKY AK CYKYNHICTB mepenbaveHHX 3aKOHOM OOCTaBMH, fKi €
30BHIIIHIM OTOYEHHSIM 3JIOYMHHOTO ZifHHS 1 XapaKTepu3ylOTbCsA HPUCYTHICTIO mojeil abo meBHMX
nozi#t (®.I'. Bypuak, €.D. @eceHko).

Ha Hame mnepekoHaHHs, il OOCTAHOBKOIO BYMHEHHA 3704YMHY HEOOXiHO PO3YMITH KOHKpETHi
cneurdiuni 06’ eKTHBHI YMOBH, SKi BHKOPHCTOBYIOThCH (200 yMOBa, fiKa BUKOPHCTOBYETHCA) BHHHUM
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A1 OCATHEHHA MeTH, abo € 30irom mopidl i ofcrasum, ski cimyate npo Gimemry a6o MeHLIy
CycninibHy HeOe3MeuHiCTh 3T0YHHY 1 3JTOYMHLIS.

Omxe, MiICyMOBYIOUH BHIIEHABENEHE, MH MOXEMO BiI3HAYNTH, IO 00’€KTHBHY CTOPOHY CKJIamy
3JI0YHHY YTBOPIOIOTE Ti mepeabadyeHi KPHMIHAIBHHUM 3aKOHOM O3HaKH, SKi XapaKTepU3yIOTh
3OBHIIUHIN NPOSIB CycnibHO HebesneyHoro misHus. Lli o3Haku MOxyTh 6yTH K 060B’I3KOBHMH, TaK i
(paxynpTaTHBHMMH. Y THX BUNAJKAX, KOIH BKA3iBKa HA 03HAKY 06’ €KTHBHOT CTOPOHH CKJIaAy 3JIOUHHY
BBEJICHA B 3aKOH, TO BOHA MOTpebye CrELIaTbHOrO BHBYEHHS, OCKUIBKH 1€ MA€ 3HAYEHHS /A
kpatidikauii 3m0unHy.
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NMPOBJEMHI TN TAHHA BUBYEHHS IIPABA ITPALIIBHUKAMM MLJIIII TA
IHIATOTOBKHA IOPACTIB-ITPO®ECIOHAJIIB B OPT'AHAX BHYTPIIIHIX CITPAB:
PAJUIHCBKHHU TA CYYACHHU ACIIEKTH
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Kamora K.B., k.10.H., nonexnT

Knacuunuii npusammnuii ynieepcumem

CrarTs npHCBEYEHA KOMIUIEKCHOMY JOCHIKEHHIO OCOGMHBOCTEH BUBYEHHS NMpaBa NpaliBHMKAMH ML,
lpuninserscs yBara NOCHIDKEHHIO OKPEMUM ACIEKTaM IIATOTOBKH [OPHCTiR-mpodiecionanis B opraHax
BHYTPIlIHIX cnpaB Ykpainu. AHanisyerbcs cucrema Bigomuoi ocsitn 8 CPCP. Okpecimoerses HaiiGimbim
NpHHHATHA MOAEIb OCBITH NS VKpAiHH Ha CYd9aCHOMY eTami. 3BEpTAETLCH YBATA HA BUTOKM HOPHIMYHOT
OCBITH, B KOHTEKCT] 3araisHoi CHCTEMH OCBITH.
Kniouosi crosa: 6uxo6anns, HAGUUKU, HAGYANLHA OUCYURNING, HAGUAHNS, OP2aNU GHYMPIULIIX cnpas, npogeciiing
ocsima, cneyianizayis, gaxosa oceima, opuduyna nidzomoexa, pucm.

Yaynosa O.B., Kamora K.B. [TPOBJIEMHBIE BOIPOCHI M3YYEHHS IIPABA COTPYJIHUKAMM
MHUJIMIMK U TTIOJINOTOBKH IOPUCTOB-ITPO®ECCHOHAJIOB B OPTAHAX BHYTPEHHUX JIEJI:
COBETCKMM W COBPEMEHHBIM ACIEKTBI / 3anopoxckuil  HAlMOHANBHBEI  YHHBEPCUTET,
Knaccuueckuil npusatHeili ynusepcutet, Ykpauna

Crarbs MOCBAIIEHA KOMNNIEKCHOMY HCCIEIOBAHHIO 0COGEHHOCTEH H3YYEHHs IPaBa COTPYAHNKAMHA MUTHITHA.
Yiensercs BHMMaHMC HCCNENOBAHHIO OTAENBHBIM ACTIEKTAM [OATOTOBKH IODHCTOB-TIPO(ECCHOHANOB B
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