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IOPUJIHUYHI OCOBH SIK CYB’€KTH AJIMIHICTPATHBHOI'O ITPABA:
AHAJI3 3MICTY XAPAKTEPHHX O3HAK JK YMOB BCTVYIIY
B AIMIHICTPATHBHO-IIPABOBI BIJTHOCHHHU

Jwrikoes ILC., K.10.H., A0IEHT
3anopizekutl HayioHANLHUT yHIeepCumen

V crarti, Ba DiACTABl Y3araALHEHOr0 dHa/H3y HayKOROl IOPHIMTHOT NiTepaTyps Ta HOPMATHBHO-IPABOBHX
AKTiB, OKPECAIOIOTLES O3HAKK IopUANIHO! 0coBK sx ¢yl eKkTa aaMIHICTPATHBHOTO NPARA, POIKPHBACTRCA IX
3MicT. Ha miacTasl BrazaHux pesysbTarie, ¥ CTATT] IPOMOHYETECS ABTOPCHKE BUSHAYCHHA KFOPHAMIHA 0c0o0a-
cy0’exT anMIHICTPATHRHOTO TIPaBay.

Kaiouosi crosa: adminicmpamuene npaso, osHaxl, npasocyl ‘exmuicme, cyb 'exm, wpuduyna ocoba.

Thorexos IL.C. IOPHIOMMECKHE JTMUA KAK CYBBEKTHl AIMHHHCTPATHBHOI'OC TIPABA:
AHANNI CONEPKAHUS XAPAKTEPHLIX IPH3HAKOB KAK YCIOBHH BCTYIUIEHHUA B
AIMHHWCTPATUBHO-ITPABOBBIE OTHOIHEHMA / 3anopomckul HAIHOHATRHBIH yHHBEDPCHTET,
Yxpaura

B crathe, HA OCHOBAHMM OOCGIICHHOFO 2HAIM3a HAyqHOM IOPHBMYECKOH NUTEPATYPEl M HOPMATHBHO-
TIPABOBLIX AKTOE, OMPEASASIOTCS NPHIHAKH JOPHIHYECKOTC AHA KaK Cy0BheKTa AIMHHHCTPATHRHOTG NPARa,
packpeisaerca ux copepianue. Ha OCHOBAaHHM YKa3aHHEIX Pe3yALTATOB, B CTATEC NPCAJIAracTCd asTOPCKOS
OIPEACHCHIE CHOPHAMHSCKOE NHI0-CYOBEKT ANMHHHCTPATHEHOTO [IPaBay.

Krioueeste c106a; aOMuHuCpamuenoe npaso, RPUsHAKY, RPAsocyEbermuocns, cyfoerm, 0puduIeckoe Iuyo.

Lyntikov P.S. LEGAL ENTITY AS SUBJECTS OF ADMINISTRATIVE LAW: ANALYSIS OF
CONTENT OF CHARACTERISTIC SIGNS AS A CONDITION OF ENTRY INTO
ADMINISTRATIVE LEGAL RELATIONS / Zaporizhzhya national university, Ukraine

Researches of subject composition of administrative faw at any time of development of administrative and
legal science they have not lost their relevance and were 2 high percentage of theoretical works in this ficld.

In the field of academic lawyers separate subjects, their group, generalized characteristic of all subjects of
administrative law fell. Only in certain works of substantial atiention paid fo the problems associated with the
participation of legal entities in various administrative and legal relations. However, the question of legal
entities and their sings, unfortunately, were and are only indirectly object of study by academics
administrative and legal science, that only in terms of consideration of general issues of subjects of
administrative law affect relevant theoretical aspects of administrative and legal status of legal entity. Thus,
we should note the lack in administrative and legal doctrine generally or uniform principles of definition of
legal entities as independent subjects of administrative law.

In this article based on the generalized analysis of scientific legal literature and legal regulations, signs of
legal entity as the subject of administrative law are outlined, their contents are disclosed. Based on these
results in the article author proposes a definition of «legal entity-subject of administrative law» in this
formulation — is the subject of administrative relationships, which has the appropriate [egal form (enterprise,
association of enterprises, company, institution, organization, establishment, agency, etc.) of any form of
ownership, created and registered in accordance with the law order, with the necessary amount of
administrative legal active and passive capacity, whose activity in the field of administrative law usually is
mediated maintenance, protection or realization of public interest.
Key words: administrative law, the signs, the legal personality, the entily.

PedopmyBaBus cucTemM opraie myGmiusoi ajMigicTpaliii, mocTynosa 3MiHAa CHAPAMOBAHOCTI iX
MIANBHOCTI HA CEPBICHY CKIANOBY, 3YMOBJIOIOTH aKTYalizalid HAyKOBOTO aHamisy cy6’exTis
alMIHICTPATHBHOIO TIpaBa, SKMMH i € Ui oprasy. Cnpapeinsum Oyne 3a3HayuTH, O BKa3aHui 610K
NHMTAHb 3aBXOH LIKABHB BUSHHX-aAMIHICTPATHRICTIB. 30KpeMa, y pi3Hi icTOpH4HI nepiojM posBHTKY
A[AMIHICTPATHBHO-IPABOBOT MOKTPHHE Ti 4M iHIN acHeKr# IHCTHTYTY Cy0’€KTIR aMiHICTPaTHBHOTO
npaea mikaswin B.B. Asep’suosa, ['B. Aramardyka, H.O. Apmam, O.M. bauaypky, /.M. baxpaxa,
B.M. I'apamyxa, B.M. lopwenesa, LIL Tonochivenxa, C.T. onuapyxa, 1.C. T'punienka, €.B. Hoaixa,
0.0. Mromina, FO.A. Jopoxiny, AL €nicrparopa, O.0. Caruxiesa, 5.M. Jlazapesa, JLM. Jlyx’snus,
0.€. Jlymsora, C.B. Kisanora, B.JL. KoGasescrkoro, J.B. Kopana, T.O. Konomoens,
B.K. Konnaxosa, A.T. Komsioxa, M.B. Kocrisa, T.O. Manenux, A.B. Haciuunka, H.I'. Caniwesy,
B.®. Cipenxa, LH. Cny6epkoro, IO.M. Crapunosa, M.C. Cryzmenikiny, 10.0. Tuxommposa,
O.B. lopiay, O.M. Skyby Ta immux. CHiIBHOK PHCOI0 HAYKOBHX AOCHIIKEHb 3TafaHUX BYECHHX-
aIMIHICTPATHBICTIB MOXKHA HA3BATH IDYHTOBHICTE BUBUEHHA CY6 €XTHOTO CKIaly aIMiHICTPaTHBHOIO
npasa. OJHaK, H& Kajb, J¥ILE B OKpeMux poBoTax NPHIINANACh HOCTATHA yBara npoGremaTHui,
MOB’S3aHiH 13 yYacTiO IOpHAMYHKX 0Ci0 B THX YM iHIIHX afgMiHICTPATHUBHO-NPABOBHMX BIAHOCHHAX
(zoxpema npaui 0.A. opoxinoi [1], T.0. Komomoenp {2], LH. CuyGeskoro [3], M.B. Kocrisa [4],
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A.B. Taciunuka [5] Ta inmmx). [IuTanHa x o3HAaK JOPHHHAHUX OCi6 Ta crieuudini ix yuacti B
ANMIHICTPATHBHHX NPABOBIAHOCHHAX, Ha Xalb, OYIM | 3aNMIIAIOTECA TUIBKH ONOCEPEAKOBAHHM
ApesIMETOM HOCAIKeHHs 3 DOy BYCHHX-aJMiMICTDATMBICTIB, #Ki JMIie B acmekTi posTALiLy
3arajbHAX IMTaHb CYO eKTiB a[MIHICTPATMBHOTO TPaBa TOPKAIOTHCH H BIANOBIAHHX TEOPETHUHHX
ACIEeKTiB aAMIHICTPATHBHO-IIPABOROIO CTATYCY IOPUIMYHHX 0cif,

BulienageficHe 3YMOBIOE MeTY CTaTTi — OKPECIMTH O3HAKH MIOpHAWYHOT ocobu sK cy6’exra
afMIHICTPATHBHOTO NpaBa Ta PO3KPHTH iX 3MICT | Ha MiACTaRi BKA3AHHX PesyNLTATiB, 3AHPONOHYBATH
aBTOPCHKE BU3HAYEHHA IOPHANYHA 0c00a-cy0’ eKT aAMIHICTPaTHBHOTO papay.

Iepm mHiK nepeliTH JO aHami3y XapakTepHHX PHC IOpHEMMHEX 0ci0, BOayacTbes 3a JOLINLHE
BU3HAUMTHCE 13 THM, IO O3HaKamM IopHAMIHOI ocobm sk cy6’ekTa ammMimicTpaTWBHOro TpaBa €
CYKYIHICT: NPaBOBHX MepefyMoB HaGyTTd Ta 3mificHEHHS UMBINbHOT mpaBocy6’ekTHOCTI ocobu, a
TAKOXK OCHOBHI FOPHAMUHI BIACTHBOCTI Ta 30BHIMHI NposBH il NpaBo3faTHOCTi T4 AI€3NATHOCTL
3okpema, cepeji XapaKTepHCTHK BKa3aHuX cy0’€KTIB MOKHa BHAUIHTH Taki:

1)  BecraHoBneHmi 3aKOHOJABCTBOM IOPAKOK CTBOPEHHS Ta JepXaBHa PECCTpaLii IOPHANIHHX 0CiO.
Brasasia o3saka 10pHIHYHEX 0Ci6 fa€ MONIIMBICTE TaKiM cy6’ekTam HaByTy anMidicTpaTHBHY
TIPABO3ATHICTE T4 A/IMIHICTPRTHBHY AI€3AaTHICTD. [HITHMM CIIOBAMHM 111 PHCA € KOHCTHTYTHBHOIO
XAPAKTEPUCTHKO IOPHOMMHMX 0Cif 1, BlacHe, IOYMHAE BIK IOPHAMYHOI 0coDM AK
camocTifHoro cy6’eKTa IpaBa, B TOMY HHCH 1 aEMIHICTPATHBHOrO.

Biznosigae po Ilusineroro kozexcy VYkpaimm, Ans CTROPeHHS IOpHAMYHOT ocobm 1T yuacHHKu
(3acHOBHHKH) PO3POOIAIOTE YCTAHOBY] JOKYMEHTH, SIKI BUKJIAAIOTECS IHCHMOBO | MiANHCYIOTECE BCIMA
YYaCHHMKaMH (33CHOBHHKAMY), SKIIO 3a8KOHOM HE BCTAHOBACHHH IHHIMI HOPAAOK iX 3aTBEpIKSHHI.
FOpHmpyRa ocoba NpHBATHOIO NPaBa MOXKE CTBOPIOBATHCA Ta JATH Ha IACTABI MOLENBHOIO CTATYTY,
3atBepixeHoro Kabinerom Minictpis Vkpainw, mo micns Horo npuiiHSITS yYacHHKAMH CTae
YCTAHOBYMM JIOKyMEHTOM. 3aCHOBHWKH (YYBCHHKH) IOPHAWdHOI ocobH, yTBOpeHOi Ha MifcTaBi
MOJCARHOTO CTATYTY, MOXYTH Y BCTAHOBICHOMY 32KOHOM TIOPSHIKY 3aTBEPHHTH CTaryT, AKHA €
YCTAHOBYMM JIOKYMEHTOM, Ta TPOBALHTH AIUIBHICTL Ha HOro mifcrasi. YCTAHOBMHM JOKYMEGHTOM
TOBAPUCTBA € 3ATBEPIDKEHIH YIaCHHKAMH CTAaTyT 200 3aCHOBHULLKMI I0TOBIP MK YUACHMKAMH, SKIIO
IHIIE He BCTAHOB/IEHO 3akomoM. ToBapHCTBO, CTBOpeHe OFHi€I0 0coGOM, Ai€ HA MIACTABI CTATYTY,
3aTBEPKEHOTO IHicr0 0c00010. YeranoBa CTBOPIOETRCS HA MIJICTaBi iHAMBIAYANnbHOrO a60 CHUTLHOrO
YCTaHOBYOrO aKra, CKIAJEHOrC 3aCHOBHUKOM (33CHOBHMKaMM). YCTaHOBYME aKT MOKe MIiCTHTHMCH
TakoxK 1 B sanosith. o CTBODEHHS YCTaHOBM YCTAHOBUMM axy, ckiamensi OAHICKO abo KUIbKOM2
ocobamu, Moxe OyTH CKacoBaHMH 3aCHOBHHMKOM (3aCHOBHHMKam#). FOpmmwuna ocoBa BBAKAETHCHA
CTBOPEHOK) 3 AdA il nep:xasnoi peectpauil [6].

3akonoM Ykpainu it 15 Tpasas 2003 poxy «[Ipo AepikaBHY peecTpaiiiro FOPHIHYHMX 0ci6 Ta (izrmmx
oci6 mianpuemuisy, nepeabaueHo, IO NOPANOK IIPOBECHHS ACPKABHOT peecTpauil OpUIHMIHUX OCiG
BKIIFOYAE, 30KpeMa: MepeBipKy KOMIUICKTHOCTI JOKYMEHTIB, AKi MOJAr0THCS HEPIKABHOMY PEecTparopy,
T4 IOBHOTH BIZOMOCTel, HI0 BKA3aHi B peecTparfiiiHift kapTii; nepeBipKy AOKYMEHTIB, AKi NOJAOTECK
AEPIKABHOMY PECECTPATOPY, Ha BIICYTHICTE MACTAB IUIA BIIMOBH Y TIPOBEIEHH] NEPXKABHOIT PEECTpANT;
BHECEHHS BINOMOCTEH Npo MOpHAMYHY ocoby abo bismuny ocoby — nianpuemus po €mmHOro
hepxkastioro peecrpy. llpu wpomy 3axoHom MOXYTE OYTH  BCTaHOBNEHI 0COGNMMBOCTI JepikaBHOT
peecTpauii 06’eAnank rpoMans (y ToMy uMcni npodeciiHUX cHiNox, opradizauiil poSotonasuis, ix
o6’camank), Gnaroniiinex opraizaiii, momiTHYHMX TapTil, JepKaBHUX OpraHiB Ta OPraHiB MICLEBOro
CaMOBpSIYBaHHA, ACOLUAUid OpraHiB MiCLEBOro CAaMOBDANYBAHHS, OaHKiB, TOPrOBO-TIPOMHCIIOBHX
nanat, QiHaHCOBMX YCTaHOB (Y TOMY WHC/I KPEIMTHHX criinok), Gipx, a Takoi iHIIEX YCTAHOB Ta
opradizauii.

O6’cnnanna rpomazsn, Gnaroniini opramisanii, momiTHYHi naprii, ZepxkaBHi OpraHm Ta oprasu
MICI{€BOrO CaMOBPANYBAHHA, acoliallii OpraHiB MiCHEBOTO CamMOBPAYBaHHA, OaHKW, TOProBoO-
TPOMHCTIOBI NanaTH, (inaHcOBi yoTaHOBY (Y TOMY YHMCH KpeiWTHi cribiku), Gipsxi, iHm YCTAHOBY Ta
opramizauii, JUlA AKHX 3aKOHOM BCTaHOBJIEHi 0cOOMMBOCTI HepaaBHOl peectpaiti, HabyBaloTs craTycy
FOpHIHMYEOT OCOOH JIMHIE 3 MOMEHTY IX NepiKaBHOI peecTpallii B HOpSAKY, BCTAHOBIEHOMY 3aKOHOM
Vkpainu «IIpo nepaBHy peecTpaniio IOpHIHIHIX ocif Ta Qisuunnx ocib-ninupuemiin» [7].

Y cBOW uepry WOPSAOK CTBOPeHHS IOPMIM4HMX oci6 mnyQmiYHOro NpaBa BCTAHOBIIOETECH
Koncruryuiero Ykpainu Ta crienjansH#M 3aKOHONABCTBOM. Tak, Hanpuinman, 3akoHoM Ykpaiam Bix
17 6epesta 2011 poxy «Ilpo ueHTpabHi oprasy BUKOHABUO! BIafu» nepeabadeHo, wo MisicTepersa Ta

Bicuuk 3anopizerozo Hayionansroze yRisepeumemy Mo 1), 2013




106

iHmi LeHTpaIbHi OPraHM BHKOHABYO! RA&JAH YTBOPIOIOTBCS, PEOPraHisyIOTRCA Ta JHKBIRYIOTHCA
IIpesupentoM Ykpainu 3a noganuam pem’ep-minicrpa Yipainu. [lepxasHa peectpauia MiHicTepersa,
{HIIOTO LEHTPaABLHOTO OPraHy BHKOHABUYO! BIAMH K OPHIHYHOI 0COOH 3AIMCHIOETHCH Y TPHAECHHMIH
cTpox 3 ams Habpapss umHHOCTI aktoM [lpesupenra VYxpaiHM npo NpPH3HAYeHHS KepiBHHKA
HOBOYTBOPEHOTO MiHiCTEpCTBa, IHINOIO LEHTPANkHOrO OpraHy BHKOHaB4oi Biaju. Minicteperna, iHmi
LEHTpaIbHI OpraH BHKOHABYOI BRafy HaOyBajOTh CTaTycy MOpumuoi ocobM 3 JaTH BHECEHHS OO
€MHOIO JIEPIKABHOTO PEEcTPY HOpHauuHuX 0ci6 Ta QisMMHEMX OCIO-TIANpHEMIIB 3anucy Ipo iX
JepKARHY PecCTPALiio AK I0puauHHoi ocobH [8].

2)  aaMiHiCTpaTHBHA HpABO3JATHICTE Ta AHMIHICTpaTHBHA  JIE3NATHICTE K  BIACTHBOCTI
2/IMIHICTPaTHBHOI IpaBocy 6’ EKTHOCTI IOpHAMHOT 0co0H.

AnminicTpaTvsHy npaBocy6’ eXTHICTH CIH BH3HAYMTH AKX 34aTHICTE Oco0M MaTH I pealizoByBaTH
(amificeroBaTi)  Gesnmocepenuno  abo  depes  cBOro  IpeICTABHMKA HajaHi i HOpMam#
aMIHICTPATHEHOTO Npasa — cy6’exruBHI npasa i 000B’#3KM. 3MICT JAHOFO NOHATTH CKIAJAIOTH
aAMiHICTPAaTHEHA NpPABO3JATHICTh TA A7MIHICTpaTWBHA INi€3JATHICTs. Y CBOIO Hepry, CKNaIOoBOXO
AAMIHICTPaTHBHO! [i€3AaTHOCTI € aaMiHICTpaTHBHA [EJIKTO3JATHICT, ToOTO 3MaTHICTh CyO’eKTa
HECTH 34 NOPYIIEeHH aAMiHICTPATUBHO-TIPABOBUX HOPM IOPHIAHMYHY (K NPaBHIO, aAMIHICTPATHBHY )
BiANOBifanbHICTS [9].

IIpu LBpOMY BapTO 3ayBaKWTH, IO MOMEHTOM BHHHKHEGHHI AaAMIHICTPATHBHOI TPaBO3LATHOCT
fopuandioi 0coGH BapTo BH3HATH I JepiKaBHY PEECTPALIO, & CaMe — BHECEHHS BIANOBIIHMX
BiffoMocTelt 1o €AMHOrO NePiKaBHOrO peccTpy opuandHux ocib rta disuuHEx ocib-minnpuemuis. Y
CBOI uepry, aiMiHiCTpaTHBHA Hi€34aTHICT, XOua H BHHMKAE OZHOYACHO I3 aAMIHICTPATUBHOIO
ApaBO3JaTHICTIO — B MOMEHT CTBOpeHHs 0cofH, npote ii obcar sanexurh Bifl NesHEX (GakTopis Ta
yMOB i €, Tak 61 MOBHTH, KOAMBHOK BEIHYMHOI (HANMPHIUTaH, O0CAT Hi€3AaTHOCTI IOPHANMHOT 0c0bH
3NMEKHTH BUL HASBHOCTI JileH3iH, A03B0JIB TOMO).

3)  yuacrs opHmMMHAX 0ci6 B aaMiHICTpaTHBHMX  TIPAaBOBIAHOCHMHAX, fK  IPABHIO,
OTIOCEPETIKOBYETHCS MyOTIYHEM IHTepecoM, 30KpeMa Horo 3axucTom, Horo sabesnegensam, abo x
itoro peaizalicio TOMmO.

KopoTko 3ymuHmioqu ysary Ha cyTi mybmiieoro iHTepecy, Bapro 3a3HAUMTH, MO B HayHi
AIMIHICTPATHEHOTO TIpaBa 3a3HAYAETHCHA, MO y HafOiNBII 3aramsHOMY BHIVISAI myOniunumii imTepec
o3Haya€ iHTepec cykynmHocti, ToGro Hacenewms, mone# Tomo [10, 180-181}, a rakox Te, mo came
JIEpKABHA BIIaAd BH3Hayae, K NyOmidHui IHTEpec 3aMeKMTL BLI PiBHS TPAaBOROI KyiAbTypH Ta
npaeocBifoMocTi cy6’exris npasotsopyocti. | Te, y woMy Braja OaumTh 3aranpHe Onaro, Moxe
HACHpaBMi ¥ posiiiTica 3 iHTepecaMM 3HAYHOI YACTHHM HaCENEHHA. Aje y BCAKOMY pasi BHMOIH, SKi
Ape’ ABMAIOTHCH /10 00 €KTIB MyOTiuHOro yrpaBliHus, MatoTh 3abe3nevysaTy 3aratbHe 61aro Hapomy
Vxpaity Ta He MOXKYTh BHPOKATH HpUBATHNH inTepec cyb’exTiB mybniunol anmimicrpauii [10, 181]. V
1BOMY ceHci abeomoTHo ciyiHo 3asnagae T.0. Konomoens, wo nyGiiiunuil iHTepec € He UMM iHIIHM,
SK TIEX 4¥ IHHION CYKYNHicTIO nmpuparaux imrepecis [11, 12]. Omxe, ax saysaxye B.B. anyHexo,
ny6niunmit iHTepec ~ He BAXUIABI Ui 3HAUHOT KinbKocTi (i3HYHAX Ta IOPHAMYHMX 0ci6 noTpedH, aki
BiZINOBIMHO AO 3aKOHOAABYO BCTAHOBICHOT KoMIleTeHHIl 3abe3nedyoThes MyOaidHOK anMiHICTpaLieo
[10, 181].

Hagits, ropuguusi 0c00d HPUBATHOTO 1IPaBa BCTYIAIOWM B ANMIHICTpaTHRHI NPaBOBIAHOCHHM, WO €
ocobmusoro ceporo 06 exTuBizauii myGiiyHoro iHTEpecy, COPAMOBYIOTE CBOIO AUUILHICTE Ha
peanisauito myGniusoro imrepecy. Hasememo kinbka mpukmagis. 3okpema, MOXKHA 3rafard Iipo
KOHTPONBHI [IPABOBIAHOCHHH, B SKHX Cy0’€XT KOHTPOMO-OpraH MyOmigHoT aaMinicTpauii nepesipse Ha
BiNIOBIAHICTS 3aKOHY INAMBHICTL IOPHEMHHO! OCODH-ITIANMPHEMCTBA INOAO AOTPUMAHHA HEK HOPM
eKOJIOTIYHOT De3meKy, OXOPOHH HaBKOAWIIHBOTO CepefoBMina. Y maHoMmy sunazky obuusa cyb’exru
X RIIHOCHH CIIPAMOBYIOTH CBOKO [SUIBHICTh Ha saxucr Ta 3alesmeveHns nyOnivHOro iHTEpecy —
30KpeMa, Besreuse I KUTTS | 3R0POB° A HABKOJIHMIIHE NIPHPO/IHE CEpeIOBHINe. AHaTOTIYHUI IPHKIa]
MOJKHA [JPHBECTH i 31 c)epy KOHTPOINIO 32 CIUIATON MOAATKIB i 300piB — y JaHoMy BUNANKY NyOiivnii
iHTepec KpHCTANisyeThCS Y BUCASA HaroBHenHS O0JoKeTy Bi/MOBIAHOrO PIBHA, ¥ CBOKO 9epry B chepi
2a0e3rieueHHs 3aKOHHOCTI B MyO/HYHOMY aiMiHicTpyBaHHl — MyOniyeMi IHTEpEC BHPAKACTLCH B
e(heKTMBHOCTI BHKOHAHHA 3aBIaHh Ta OGyHkuil nybniudol Buamw, a y cdepi aiMiHICTPaTABHHX
JIOTOBOPIB — Y BHKOHAHHI CTOPOHAMH CBOIX 30008 #3aHb 34 a[MiHICTPATHBHHM JOTOBOPOM, B AKOMY, K

FOpuduuni nayru




101

sasHavae K.K. Adamacken, TaK 4@ iHaKle BHpakacThes fepxkassa Bona [12, 10}, a sinrak #
peamizyersca ImyOmivuHmi iHTepec.

4)  3patHicTh rOpHIPHMHOT ocobu GyTH nosWBaueM Ta BIANOBiAYEM B aIMiHICTPATHBHOMY CYNi
{anMIHICTPATHBHA IIPOLECYANbHA NPaBocYD’exTHICTS). BKasaHa o3Haka BUIUIHBAC i3 3arayibHOTO
YABJECHHS NP0 FOPHIMHHY 0c00y AK cy0’eKTa npaBa i KOPECTOHKYCTBCS 3 OCOBNHBOCTAMMU YUaCTi
0co0H B a[IMIHICTPATHBHO-TIPABOBHX BiaHocHHAX. SK BiOMO, CTIOPH, 1O BUHUKAIOTH Y il cdhepi
HOCHTH XapakTep NMyOniuHO-NpaBOBHX, TOOTO THX, B SKHX Y sKOMY Xoua 6 ofHielo 3i CTOpIH €
OpFaH BMKOHABYO! BNIAJIH, OPTaH MICHEBOTO CaMOBPAAYBaHHS, IXHA NOCAN0BA UM cIyx60Ba ocoba
abo inumit cy6’ekT, 9xvH 3ailicHioe BianHi ynpaBmiHChKI QYHKIIT Ha OCHOBI 3aKOHONABCTBA, B
TOMY 4YHCOI Ha BHKOHAHHA JEJCTOBAHHMX MOBHOBKEHb. Y pPE3YNLTATI Takoro myGmigHO-
[paBoBOr0 CIOpY ¥opHuaueHa ocofa MOXKe BHCTYIATH CTOPOHOI0 B aJMIHICTPAaTHBHOMY
cynourHCcTai, To6T0 GyTH 260 noszuBadveM abo X BiANOBINAYeM B aAMIHICTPATHBHOMY CYI.

5)  opranmizangiina epdicrs topuguuHoi ocobu. Ha aymky M.B. KocriBa, OCHOBHMM 3aBmaHusM
Opraui3aliiiHol EAHOCTI € Te, IO Le € AUHHH CTI0CI6 BCTAHOBNCHHS BHYTpIIHIX OpraHizaniiamx
FOPHAMYHO HeOOXifuuX 3B’A3KIB B CHCTEMi NPABOBMX BiHOCHH, fKi BHHMKAIOTL 3 TIPHBOLY { ¥
3B’A3KY 3 ALANBHICTHO OpraHisauii 1 sKi 3abe3nevyioTs €QHICTD 1l KOHCTPYKTHBHHX eJIEMEHTIB. 3a
IOTIOMOTOI0 TH3HAHHA Takoi €JHOCTI MOXHA BHIHAYHTH MEXaHi3M GYHKUIOHYBaHHS FOPHIHYHOT
ocobu i cnocobu GopMyBaHHa BHYTPILIHIX TpaBoBAX 38°s13kis. pu upoMy KinkKicHHH mI00CEKHIT
cybeTpar, AxMH BXONWTE B CHCTEMY Takoi €nHOCTI, He Maec 3Hayenss. CyTh DOAATac He B
KUTBKOCTI /moniel, fiki B Hel BXOJATH, a B KINBKOCTI 1 SKOCTI IOPHIMYHEX B3AEMO3B’S3KIB, IO
iCHYIOTh MDK efeMEHTAMHM MEXaHi3My oprasisamifiHol exsocti i BuzHauarors ii. IMopag 3 TuM,

‘_‘ HasABHICTS JONCHKOTO cyberpary 060 askora. He icHye Takoi opramizauii, ska He Ma€ B CBOEMY
cknaai xoua 6 oamiel moauky. BHCHOBKH NPO Te, MO YYACHHK, SK NPaBAIO, He MOKE BIACHHMH
niaMi 1 B 0COOMCTHX HULIX BYKHATH FOPHIHYHO BKIMBI Al 3 MaliHOM OpraHisalii, OCKITEKH He
cymepevnth i cTatycy cy(’eKTa NpaBoBHX BIIHOCHH i BCTYMAE B KOHQIIKT 3 iHTEpecaMy iHIMX
ocif, Axi OepyTe y4acTh B il ALTBHOCTI YA JOPHAMIHO OO Hel AOTHUHI, HE O3HAYAE, MO BiH HE
BXOJMTH B CTPYKTYDY ii opranizauiiinoi egnocti. Taka yyacTs He TUIbKH MOXKIMES, a i I0PHIMYHO
HeobxinHa. BoHa BUPaKAeTbCs B PI3HOMaHITHUX QopMax i BU3HAYAETHCA TIEI0 NPABOBOIO POILTIO,
AKY BUKOHYE Y4aCHHK, THM MPABOBHM CTAHOBMINEM, AKe BiH 3aiiMac Py BYHHEHHI il Bif iMeHi i
B iHTepecax 10puaHioi ocobu, Habysaroun s Hef cyh’exTHBHI npasa i cTBOPIOKOUH OG0B’ A3KH,
zazHadae M.B. Koeris [13, 21-22].

SKIO MM TOBOPHMO IIPO IOPHAMYHHMX OCI0 NPHBATHOrO NpaBa, TO B JAHOMY BHIAAKY MOMKHA BECTH
MOBY IIPO 32CHOBHHKIB Ta YUaCHHUKiB FOPHAHIHOI 0cO0H, KSPIBHHKIB Ta NpauiBHHKiB Takoi ocoby. [
Opradis AepxaBHOi BIAIOW, OpraHiB MiCILEBOTO caMOBpsjyBRaiis aGo iHUMX ny6JivHMX ycTaHOB
TIOACHKHH CYOCTpaT DPOABASETECA ¥ (opmi JepxaBHMX Cay)O0BLIB (0ci6, Axi npoxonats ciyxby B
oprasiax MICLIEBOTO CaMOBpsTyBanHs) a0 0ci6, AKi npupisusani Ao ix cratycy abo i Ti, WO OHEPKYIOTH
sapobiTHy IUIaTy 3a paxyHOK OIO/UKETY BiNHOBIAHOFO PiBHA TOINO, IHINMMH CIIOBAMH — CKJIANAIOTD INTAT
BiAMIOBITHOTO OpraHy YH YCTaHORH.

OpransisaiifiHa €HICTE BUCTYTNAe IOpHIM4YHEMM 3aco00M 3abesmevenns iCHYBAHHA 1 MISIBHOCTI
IOPHMYHOT 0CO0H AK CaMOCTIHHOrO CY6’exTa OYb-AKMX NPaBOBUX BiHOCHH i THX, IIO BUHUKAIOTH ¥
NIpUBATHIH cepi, 1 Tux, wo crocyiorses mybnivnof chepu. CybeTpaTom Takol €JHOCTI BUCTYIIAE MEBHA
CYKYNHICTE BasUTHBHX IOPHAMIHMX CTaHiB, IO ICHYIOTD SIK €/{MHe Uijte i 3a6e3neuyroTs KUTTCATBHICTE
oprafizalii sk cy®’exra IipaBa, B TOMY 4MCAl mpaBa anMiHicTparMBHOro. BOHH BH3HAYAIOTHL IT
BHYTPILIHIO CTPYKTYpPY Ta TOOYHOBY, METY i 3aBAaHHA KOXHOTO CKIAI0BOTO €JIeMEHTa Ta CTPYKTYPHOT
OJiMHMLI, KOMIETeHLI0 Ta O6CAr NOBHOBAXKEHL OPTaHIB TA MOCAUOBHX OciB, MOPANOK IX AifmbHOCTI,
cHocobH GopMyBaHHA BONEBHABIEHHA | HOTO 30BHIIHEOTO IPOBY.

Hrt Gynp-ax0i opradizanii (HE3aMeKHO B TOTO UM € BOHa IOPUIHUHOIO 0coB0K0, Ui Hi), AK 3azHAuaE
M.B. Kocris, xapakTepHi HacTYIHI MOMEHTH: l) HAZBHICTE CHCTEMH iCTOTHHX B3aEMO3B’S3KiB, 32
AONOMOTOK0 SKHX JoxH 00’€HYIOTBCA B €QUHE Hife («CycniibHuH OpraHisM»); npu HEOMY HIEThCH
CaMe Ipo HEBHY CHCTEMY ICTOTHHMX B3aeMO3B’A3KIB (TIpo iX €/IHICTR), 1 BKa3aHi 38°43KH € COLIATEHHME,
MaI0Th 00" emuyoHni («nos’a3yIouniy, a He «PO3MEIKOBYIOUHIDY Xapakrep); 2) HasBHICTH HEBHOT i
YTBOpEHHS 1 PyHKUIOHYBaHHS; 3) HASBHICTE BHYTPIIHEOL CTPYKTYPH i yHKIHOHANBHOT AudepenIianii;
HaHAl MOMEHT BHP&XKAETHCH Y BIJOKPEMIICHHI CTPYKTYPHHX MiApO3finiz, y BHIAUIEHHI KepiBHOTO
opraHy, B queperiiaii GyHKINH MK OKpeMHMH JIAHKAMH COHiaibHOrO ytBOpeHns [13, 22-23; 14,
662-663]. .
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Hanonsrarous Ha HagBHOCTI kimskicHoro mopacekoro cyberpary sk sHeoOxixHOT yMOBM NOHATTA
oprasizalifuol ¢IHOCTi, He MOKHA He NOroAMTHChL 3 BHcHOBKaMH O.A. Kpacapuukopa mpo Te, o,
OUEBH/THO, MOIIYK cyOcTpara Mac HA METI He JOJeH (IO CTOATH 33 OPraHisauielo), a ixwi couianebhi
38’A3KM. SIKIDO y DPHXHILHHMKIB «KONEKTHRY» HE BHIKIMKAC JKOOHMX CYMHIBIB HEIOICTHMICTDL
OTOTOMHEHHA JIEPIKABH | HAPOAY, Aeprkasy i oprafizauii, KepiBHOTO opraHy puAHIHOT 0cobH 3 caMoro
Oprasizanieio, To HeMae KOAHHX [HICTaB 1 ANS OTOTOXHEHHS Opranizauii (4K 10pHAM4HOI 0cobu) 3 if
xonextusoMm [15, 49]. fx cnpasesnupo 3a3nasae M.B. Kocris, BinMOoBa BiJl OpTraHi3alliifiHOT €AHOCTI AK
BizZl iCTOTHO! 03HAKH IOPHAMYHOI 0cO0H MOKE IIPH3BECTH [0 HEMOXITHBOCTI ICHYBaHHA Opranizaigi sk
peansHOro cy6’eKTa IMpaBoBHX BigHOCHH {13, 26].

Ha mifcTaBi 1s0r0, BOaYacTeCA BU3HAYHTHCE i3 THM, IO OpraHi3alifiHa €AHICTh AK O3HAKA JOPHIHYHOL
0cobH-cy6’eKTa aAMIHICTPATHBHOIO TNPaRa — [1€ HAJaHA 3aKOHOM IOPHAHYHA MOMJIMBICTE OcOOM B
MeKax HOPMATHBHO 3a(iKCOBAHMX opraHisauifizo-nipapoBux GopM il icHyBaHHA BCTAHOBIIOBATH
CHCTEMY BHYTPIIIHIX 3B’A3KIB CIJIAJOBHX €NEMEHTIB, IO YTBOPIOOTh il CTPYKIYPY, 3 METOH
3abesneyenns iX €AHOCTI 1, BOAHOYAC, PYHKUiOHATEHOT qudepeHuianii, a Takox 3a0e3I1edeHHs IIpaBoBoi
3AATHOCT] BHCTYTATH cY6 €KTOM agMIHICTPATHBHHX IIPABOBIIHOCHH.

6)  opramizanifino-mpapora ¢opma. PoskpuBarous BKajaHY O3HaKy, BApTO 3BEPHYTHCH JI0 HAYKH
LMBITBHOIO [paBa, PEACTABHUKH IKOI JIOCHTE IPYHTOBHO aHaNi3yBaly BKa3aHi NHTaHHA. Tak,
C.IL Isanos 3a3Havae, M0 06’ €AHYIOUOKH 3aralbHOK) O3HAKOK OpTraHisailifiHo-npaBoBol Gopmu €
Te, UIO Lie TiepeadaveHa 3aKOHOM MONENs Oprapisalii, fxka MIiCTHTh PSA BHYTPIIIHIX O3HAaK gK
cy6’exkTa mpaBa i [ae 3MOYY pPO3DI3HATH OMMH PI3HOBHI IOpHUIMuHKMKX oci6 BiA ixmmoro. B
HMBITBHOMY IIPaBi A0 O3HAK, HIO XapaKTepHYIOTh OpraHi3aiiifHo-IipaBoBy (GopMy FOPHIMIHOL
ocobn, 3a3HaYac BYCHHH, MOXKHA BITHECTH: MOPANOK CTBOPEHHA, [TOCTABIEHY METY AiUIBHOCTI
oprasizaii, cxiax il 3ACHOBHUKIB, TIPABOBMH DEXMM MaifHa, YCTaHOBYI JOKYMEHTH, MEXaHi3M
YIpaBJIiHHS TA HECEHHS MaRHOBOI BiIIIOBIATHHOCT], MOPAAOK MPHITMHEHHA MIANBHOCTI Ta 1HMII
[16, 10; 17, 31-32]. V 3aKOHOHABCTBI MIOAO LBOTO 3aKPIIUTIOETLCS NOJOKEHHS HPO Te, IO
opramizaniino-npasosa GopMa BU3HAY3E «XapAKTep BIHOCHH MK 33CHOBHHMKAMH (YYaCHMKaMH),
pesxuM  MalHOBOI BiamoBizanmpHocti Mo 3000B’S3aHHAX opraHizanii, NOPAZOK CTBOPEHHI,
peoprauizauii, nikBinauii, yUpasgiHHA, PO3MOAiTY onepxaHuX npuOYTKIB, MONCUMBI mkepena
(inancyrasns gumeHoCTD {18, 83].

Bignosigo no IlueineHoro xogexcy Ykpaitd ropuipdni ocobH MOXKYTEH CTBOPIOBATHCE Y (hopmi
TOBAPUMCTB, YCTAHOB TAa B IHIMX (opMmax, BCTAHOBIEHMX 3akoHoM [6]. 3okpema, Takor dopmoro
BHCTYIAE MiANpUeMcTBo Ta 06’ enHaHH MANPHEMCTB, 8K Le 3akpirvieno y FocroxapeskoMy kopekci
Vxpaiuu [19].

Ilo crocyernes GeamocepeqHBO FOPHAMYHMX oCiG nyGiuHOro mpapa, TO TYT BapTO TOTONMIMCL 13
BUCHMMH-LMBIIICTAME ¥ TOMY, LIO aHA/i3 HOPM YHHHOTO LHMBLIBHOTO 33KOHOIABCTBA, NOKA3ye, HIO
NpaBOBHI CTaTYC, a Birak i opraHizaimiiiHo-npasosa dopMa ropHawaHux ocib nybiidHoro mpasa He
PETTIAMEHTYETHCS UM 3aKOHOAABCTBOM, d BCTAHOBIMOETECA B iHIIEX 3akoHax (n.3 ¢1.81 [IK Ykpaium),
Ha ix myMky, CbOTOAHI LM «IHIDHM» 3aKOHOM BHCTYTAE I'ocTIonapehkul KOASKS YKpainH, SKkuit cepen
opraizariii, 3aCHOBaHHX NEPXABOK BMAUME TaKy OpraHi3aHifHO-TpaBoBY (OpMY, K AEpKaBHE
TiANPUEMCTBO, HIO Jie HAa OCHOBI sepxkaBHoi BnacHocTi (1.1 c1.63 K Ykpainu). Ocranne y cBoro gepry
sajIeKHO Bij cnocofy 3acHYBaHFA TOAUIIETHCHE Hal JSPIKABHE YHITapHe NIANPHEMCYBO, JepiKaBHE
KOMEPIiHHe [HANPHEMCTBO, Ka3eHHe MiANPHEMCTBO, KOPIOpAaTUBHE MIANPHEMCTBO. 3arajibHOO PHCOIO
HABEICHHK OpraHizauiliHo-TipasoBux (GOpM opraHizapiifi € 7Te, MO BOHM 3AIHCHIONTE BHpOOHHUY,
ToOprisenbHy Ta IHy rocriogapceky nisneHicTs (c1.62 I'K Ykpainw) npisnsuocti {18, 83]. Ilerrmm
YHHOM, JIENI0 ONOCEPEIKOBAHO 0 LBOTO MEPeNiKy «iHIIMX 3aKOHIB» MOKHa NOAaTH Takox [lepxapHui
knacubdikatop Vipaiin «Knacudixauis — oprasisalifHo-UpaBoBHX  (OpM  TOCTIONAPIOBAHI,
saTBep/KeHHH HakasoM [lepikasroro XoMiteTy YxpaiHM 3 NHHTaHb TeXHI4HOrO PEryJIOBaHHA Ta
crioxuBuol nositaxke Ne 97 six 28 TpapHs 2004 poxy, AkMH NoMbK opradizaiifiHo-npasoBi (opM
IOpHIMYHEX  OCi6 3akpitunoe opradizauiiiHo-npasosi Qopmy cyO’ekTiB, MO HE MalOTL CTaTYCy
ropuniaHOi 0cobu, BiomkerHuit konexe Yxpainu, 3akoH Yxpainm Bin 7 xoetha 2010 poxy «IIpo
Kabiner MinicTpis Ykpaiuu», sxe sraganuii 3akoH Yxpainu Bin 17 Gepesus 2011 poky «lIpo
[EHTpaJbHI OpraHM BHUKOHABYOI BIafu» Ta MM HOPMATHBHO-TIDABOBI aKTH, fKi TIPAMO Y
OII0CEepeKOBaHO 3aKkpilIOIOTh I[eBHI OpraHisalliifHo-mpasoei (opmu opumumunnx  ocib. Tak,
HaTIPHKAa], BIANOBIAHO J0 BIOMKETHOro Kojekcy Ykpainu OrokeTHa YCTaHORa — OPraHH Jep:KaBHOT
BJIa/IH, OPTaHH MICLUEBOTO CAMOBPAAYBAHHA, 4 TAKOXK Opradizalii, CTBOpEHI HHUMH Y BCTaHOBJICHOMY
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TIOPAAKY, IO FIOBHICTIO YTPUMYIOTECA 33 PAXyHOK BIATIOBIHO HEpXKaBHOTO OROKETY QM MICIeBOro
Sromery {20]. Tobro BromkeTHHH koneke haKTHYHO 3aKPIFLTIOE Taki oprauizauiiino-nipaposi GopMu Ak
OpraH, ycraHosa, opranizauia. lligbusaroun mificymMox aHajisy BKasaHOi O3HAKHM, CIIIJ 3a3HAYHTH, 1O B
aAMIHICTPATHRHOMY [paBi opujuuHa ocoba MOXKe MaTH Taki opraHisaniiiHo-npasosi dopmu sx:
HANPHEMCTBO, 00 €THAHHS TTi/IMPHEMCTB, TOBAPHCTBO, YCTAHOBA, OPTaHi3alii, 3aK1a, Opra Ta IHI,

Taxmm wmHOM, Ha TIICTaBi BMINCBHKIANCHOTO, OKPECIMBIIH T2 NPOAHANI3YBABHIM XapaKTEPHCTHKM
FOPHIAMYHOI OcobH AK Cy6’ekTa ajiMiHICTPATHBHOTC Mpapa, BOAaYacThCd 3a HeoOXiaHe 3amMpOnCHYBATH
BRacHuil Bapiant peiniuii «opuaMuna ocoba gK cy6’eKT auMIHICTPaTHEHOTO IpaBay B TaKoMY
dopmymoBanHi — lie ¢yl eKT AEMIHICTPaTHBHUX NPaBOBIAHOCHH, SKKI MaE BIIMOBIMHY opraHizauiiiso-
npaBoBy $opMy (I ANPUEMCTBO, 00" THAHHS MILANPHEMCTS, TOBAPHCTBO, YCTAHOBA, OPraHisalii, 3aKia,
opras Toue) 6yas-skoi GOPMK EAACHOCTI, IO CTBOPEHI Ta 3apeecTPORaH] Y BCTAHOBACHOMY 3aKOHOM
TIOPsiIKy, BONOMIIOTH HeoOXigHum oOOCATOM aaMIHICTPATHBHOI [PaBO3NATHOCTI Ta Ji€3mATHOCTI,
BisVIBHICTE SKMX B Cfepi ANMIHICTPaTHBHOIO Ipapa, fAK HPAaBHIO, ONOCEPEAKOBaHA 3a0e3IeueHHAM,
3axucToM abo peanizalicio mybiivHOTO iHTEpECY.
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AKTYAJBHI MUTAHHA 3AKOHOJABYOT O 3ABE3IIEYEHHA PEAJIE3ALLN
JAEPXKABHOI OBEHAJBHOI INIOJHTHKH

Onaupxuit P.M., K.10.H., CT, IHCTIEKTOP

Yupasninns Oepicasnol cayoctu oxopouu & Juinponemposcokii obracmi

V ¢rarri spificHedo koMnnexcHu agATiz BITUNSHAHOrO 33KOHONABCTRA TIPO 3aXUCT Npas Aitel. Bucsiriexo
axTyaneHi BpobfreMy 3aK0HOAaBYOro 3abesneveH s peanizanil nepaasHOl 10BeHANEHOT NORITHEH. 3podieuHo
BHCHOBOK TIp0 HeobBxizuicTs pospodin Ta DPRAHATIA CHEUiaABHOO 38KOKONARYOTO AKTY, CIPAMORAHOTO
BHK/IOUHO Ha PEIYMIOBAHESA BIAHOCHH 3 NPHBOLY 3aXHCTY TIpan JgiTeh.

Knwrogl cnoeq: 0epicasia ROAIMUKG, 3GKOHOOAECMED, OWMUHG, 3IUXUCIT OCUMUHL, HOPMOMUSHO-HpAGoge
PESYAIDBANNA,

Onaugnii P.H. AKTYAJIBHLIE BOTIPOCHEI SAKOHOHATENRHOI'O OBECTIEYEHHA PEATTHSAIHHN
FOCY HAPCTBEHHOHN IOREHANBPHON NONHTHKHY / YipabiieHHe rocy1apersettol ciryx6u oxpanst
B Auenponerposckoit obnacty, Yrpanua

B cTartee oCYHISCTBIIGH KOMIUIGKCHEIN AHARMI OTCYECTBRCHHOIO 38KQHOJATENLCTRA M0 JAHTE IPaB JeTel.
OTpaeHEl  aKTyalbHble NpoGHeMBl  3aKOHOZATENHHOTO  00ECHEHCHHA PEeATM3ANAH  IOBEHANBHOH
TOCYRApCTBCHHOH moauTury. Chenas BEBOL 0 HeOOXOMMMOCTH pazpabOTKM M NPHRATHA CHCHHANLHOTO
SAKOHONATENBHOIO AKIR, HANMPABTEHHOFO HCKOUHTENLHO HA PEryMHPOBAHME OTHOmICHHH [0 [OBOLY
RAMATH Npag getei.

Kutoveeste croga: 2oCyOupemeeHHas HONMMUKG, 3aKOHOdGmMeIbemeo, pefenox, 3auuma npag pebenka,
HOPMAMUGHO-NPAGOGOE PESYAUDOBAHIE,

Opatsky R.N. ACTUAL LEGISLATIVE SUPPORT IMPLEMENTATION OF THE STATE POLICY
OF JUVENILE / Management of government service of guard in the Dnepropetrovsk area, Ukraine

In this Prerequisite realization of state policy and at the same time, the main key to ifs effectiveness is the
quality legal support. As the main regulator of social relations, the law serves not only a source of political
wiil of the people, but also a necessary means of its transformation into reality. Concerning the right policy
plays a dual role, on the one hand, it formalizes the goals, objectives and priorities of the state, that is the
instrument of official policy on the other — forms the basis for its practical implementation: outlining the
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