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OCOBJMBOCTI AIMIHICTPATHBHO-IIPABOBOI'O CTATYCY IPOKYPATYPH
YKPAIHH AK CYB’E€EKTA ITPOTHIII KOPYIIIII

beaik B.O., 3go6ysay
Hrinponempoecokuii depoicasnuii yuigepcumem snympiwnix cnpas

Haykosa CTarrs IPHCBAMCHA POSTIALY 3MICTY aNMiHICTPATHEHO-IPABOBOIO CTATYCY NIPOKYPATYPH Vpaiuu
sk cyB’exra nporuail xopynuil. 3oxpema, 3'SCOBYEThCSE [OMATTA, Npapa, 060B’A3KA T4 BiANOBLIANGHICTE
IIPOKYPRTYPH YKpailuy 2K cy§’ €xTa mpoTuail kopymiil,

Kiouoei crosq: adminicmpamueno-npasosuii cmamye, npoxypamypa, npasa, oboe ‘asxy, eidnosidarenicme.

Bemuk B.G. OCOBEHHOCTH AJIMHHHCTPATUBHO-IIPABOBOIO CTATYCA TIPOKYPATVPBI
YKPAMHBL KAK CVYBBEKTA IIPOTHUBOJIEHCTBHS KOPPYIHM / I{Henponerponcmu
TOCYZAPCTBCHHEI YHUBEPCHTST BHYTPEHHHX jefl, YKpauna
Flayquas CTarsd [MOCBAINCHA DACCMOTPEHHI0 CONEPWAHHS  ANMMHECTDATHBHO-IIDABOBOTO  CTATYCA
OPOKYPATYPH YKDAMHEI Kak CyOhexTa NpOTHBONESHCTBHA KOPPYMIMH. B 9ACTHOCTH, BEIACHIETCH HOHSTHE,
npaBa, O0A3aHHOCTM W OTBETCTBEHHOCTH TIPOKYPATYPh! VKDaMHBL XaKk cyGheKTsa IIpOTHBOAHCTBHA
KOPPYIIHHH,
Kntoweswie  carosa;  aomuMucmpamusHo-npagoeoll  cmamyc,  npoxypamypa,  npasa,  obssawrocmy,
OMBEMCHIBEHHOCNE.

Belik V.0. ESPECIALLY ADMINISTRATIVE AND LEGAL STATUS PROSECUTOR’S OFFICE
AS A SUBJECT AGAINST CORRUPTION / Dnepropetrovsk state university of internal affairs, Ukraine
The constitutional changes state mechanism, the need of modem legal policy on human rights need to be
updated throughout the statc legal system, including its leading managers such as prosecutors. In this regard,
it is worth recalling that the domestic prosecutor has deep roots and old traditions. Established as a public
authority, performing on its behalf and on behalf of supervising the execution of laws by central and local
authorities and institutions, their officials, prosecutors almost at all times been regarded as an important law
enforcement and human rights institutions.

Radical political and economic transformation in Ukraine, the democratization of social relations actualized
on the role of prosccutors in the state mechanism, its objectives and functions. With a growing number of
human rights violations, the role of prosecutors in strengthening oversight bodies are fighting against crime
and conduct operational activities, to provide one of the main principles of criminal justice — the inevitability
of punishment for each crime. However, today, in the prosecution of a number of problematic issues related
to the definition of the place and role of the prosecution as the subject of administrative law in the system of
government.

Prosecutors, as an administrative relationships, overwhelmingly administratyvistiv not provided and is
constdered only in the context of the rule of law in public administration. In my opinion, given the amount of

authority on the impact on the prosecution of, modification or termination of the rights and duties of subjects
of administrative relationships, absolutely justified to consideration of the prosecution, as a full subject of
administrative faw.

It should be noted that the administrative legal prosecutors can act only as a managing entity, unlike other
entities, including the state. Interference in the work of organs other government bodies, local authorities,
non-governmental organizations in any way illegal. Prosecution of Ukraine does not belong to any of the
branches of government and is the only centralized system of bodies exercising its powers under the
observance of the Constitution of Ukraine and the applicable laws of the republic, regardless of any
authorities, officials, and decisions associations or their bodies. The prosecution is supervising the legality,

Key words: administrative and legal status, prosecutors, law, duty, responsibility.

KoHcTuTyuiiH 3MiHH AePKaBHOTO MeXanizMy, HeobXiquicTs peanisauii cygacHo? MpaBoBoOT HOMITHKH
B Yaysi npas JEONHHY N0TpebyloTh OHOBNEHHS Beicl [I@piKaBHO-IPABOBOI CHCTEMH, Y TOMY HHCIH i
Takoi il NpOBIIHOT JAHKM, fK IPOKypaTypa. Y 3B’M3KY 3 UMM BapTO HArajals, W0 BITIH3HAHA
npoKypatypa Mae Inu0OKi KopinHs i BikoBi Tpaauuil. CTBopewa sk OpraH AepKaBHOI Biajm,
3NIACHIOIOYMH Bif il IMEHI | 32 MOPYYEHHAM HANIAJ 32 BHKOHAHHAM 34KOHIB UEHTPAILHUMH Ta
MICUEBHMH OpraHaMy [ ycraHoBamu, ix rocafoBHMH ocoGaMmu, NIPOKypaTypa Maibke y BCi vacu
posrasnanacs K BXCIHEHH HIPaBOOXOPOHHHI Ta IIPaBO3aXHCHHMH IHCTHTYT.

JloxopiuHi NONITHYHI T2 eKOHOMIYHi NEPeTBOPEHHA B YKpaiHi, IeMOKpaTH3aLig CYCHIIBHIX BiIHOCHH
AKTyaNli3yBalld IMTaHHS FIPO PONTE TIPOKYPATYPH Y JEpHKaBHOMY MexauisMi, 1T 3aBnasng Ta Gyukuii. B
yMOBax 3pOCTaHHsA KUILKOCTI IOpYOIeHs NpaR JHONMHH 3DOCTAE POJib IPOKYPATYPH B MOCHIEHHI
HATJIATY 32 OPraHaMy, Mo BelyTh 60poTsOy 31 3NOUMHHICTIO T4 NPOBOAATE ONEPATMBHO-PO3IIYKOBY
AIIBHICTh, B 3abesnedeHHi OQHOTO 3 [OAOBHMX TPHHLMINIE KPUMIHATLHOTO CYJZOUMHCTBA —
HEBIABOPOTHOCTI IOKApaHHA 32 KOXHEH BUHHeHHH 3no4uH. Boamowac, Ha choromsi, v aisnesocti
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NPOKYpPaTYpH € HU3Ka NPOOIEeMHHX MHTaHp, IO TOB’#3aHi 3 BH3HAYEHHAM MICLH TAa POJi OpraHis
TIPOKYPATYPH 5K Cy6’€KTa afMIHICTPATHBHOTO [IPaBa B CHCTEMI OPTaHiB ZepiKaBHOT BIIAJH.

[TpobneMHi NHTaHHS AIMIHICTPATHBHO-IIPABOrO CTATYCY OpraHis y cepi HpoTdmii 3/0YHMHHOCT,
MICIIT T2 3HAYeHHA B HIH OpraHis npoxyparypu OyiaM npeaMeToM HayKOBHX AOCTIIKEHB
O.M. Banuypxu, B.T. Binoyca, B.I". Becapabosa, M.M. Bypbuxu, A.C. Bacuneesa, 10.M. ['pomosore
[8], JIM. [asumenxa, B.B. Honexana, ILM. Kapkawa, 10.B. Kanirouosa, T.B. Kopusakosoi,
M.B. Koctotn, B.O. Makapuenka, B.I. Mamors, 1.€. Mapoukina, M.I. Muyxa [7], O.P. Muxaiinenka,
M.O. ITore6enpka, €.M. [onosuya, M.B. Pynenxa, B.I1. Psbuesa, B.B. Cyxonoca, [1.B. Illymcexoro,
M.K. Sxpmuyka 7a immux sayxkosuis. Ilporve, y BiTUH3HAHIA ropuaMuHidi Hayudi mdTaHHS
alMiHICTPATHBHO-TIPABOBOTO CTATYCY OPTaHiB NPOKypaTypH Yxpainu fx cy0’exTta MpoTHAIl Kopymuii
BHCBIT/IEHI HEZOCTATHLO, B ICHYFOUMX HAYKOBHX IIPALX BOHHM NOCHIUKYBAnHCh (hparMeHTapHo abo B
paMKax mHpmoi npasoBoi npobieMaruky, 6e3 KOMIUIEKCHOTO mimxomy. Y mepeBaxHiil GimpmocTi
HayKOBHX Tpaupk He BPaxoBaHo crieitidiky BEMOT, NPOAMKTOBAHHX CHOTONEHHWUMM TEHACHIUAMH Y
cRiTOBIH MOIITHLI Ta eKOHOMINI i TWMH 3MiHaMu, ski cragmca y cdepi Mbxnapomsoro #H
HAIIOHANLHOTO 3aKOHOIABCTRA.

TakHM YHHOM, 333HaYcHi Ta iHmi npoblieMyu MisIEHOCTI OPTaHiB NPOKYpPaTypH YKpaiHu ik cy6’exra
NpOTHAIT Kopynuii, BiACYTHICTS X BANEKHOTO HAYKOBOIO ONpPALIOBAHHA O0YMOBIIOIOTE AKTYARBHICTE
Ta BaX¥UIHBICTH KOMIUIEKCHOTO AOCHIIMKEHHS MUTAHE X aAMIHICTPATHBHO-TIPABOBOIO CTATYCY.

Memow danoi cmammi € PO3KPUTH 3MICT AOMIHICTPATHBHO-TIPABOBOTO CTaTyCy MPOKYPAaTypH fK
cy6’eKTa npoTiAil Kopymuii.

JIns MOocsSrHeHHS BHIIEBKA3aHO! METH HaMH TOCTARICHI HACTYMHI 3gedanni. TIPOAHAIIZYBATH
KOMHAETEHIIIO ALLIbHOCTI MPoKyparypd YKpaiHy miofo NpoTHAIT KOpyMil; po3KpHTH 3MICT Npas Ta
0608’ A3KIB AISTEHOCTI NPOKYPATYp# YKPATHH HOKO MPOTHAI KOPyTIii.

Tpokyparypa, sk Cy6’ekT aIMIHICTPATMBHHX TPABOBIIHOCHH, MNEPEBAKHOW  OUILMICTIO
aTMiHICTPATHBICTIE He BHAUIAETHCS | POSMIANACTLCS AMIIE B KOHTeKCTI 3acobis 3abesmevenss
3aKOHHOCTI B JepkapHoMy ynpaemimdi. Ha Miff pormsl, BpaxoByioud oOCAT TNOBHOBAXEHB
IIPOKYpaTypH CTOCOBHO BIUIMBY Ha BHHMKHEHHY, 3MiHy abo npunuHeHHs npas i o60B’a3kiB cy6’ekrin
a/IMIHICTPATUBHAX TNPABOBLIHOCKHH, aOCOMIOTHO BHIPaBOaHMM OyAe pO3INIAA CHCTEMM OpraHis
[POKYPATYPH, #K IIOBHONPABHOTO CY0’€XTa aAMIMICTPaTHBHOTO 1IpaBa.

CucreMy opradis NPOKypaTypW CTaHOBIATh: ['eHepanbHa NpOKyparypa YKpaiuu, NpOKYpaTypH
AproromBoi Pecry6nixa Kpum, oGnacreit, mict Knepa i Cepacronons (ua npabax o0JacHux), Miceki,
paitoHHi, MidcpaloHHi, MW PUPIBHAHI 10 HAX IPOKYpPATYPH, & TAKOK BifiCbKOBI IPOKYPATYPH.

TeHepampHY HPOKYpaTypy o4omoe I'eHepambauil Npokypop YKpaidu, AKUM NPH3HAYAETRECA Ha FIOCaly
3a srojgoto Bepxosroi Pagy Yxpainu 1a sBinbHserscs 3 mocanu [pesunentor Yipaiun. [enepansauit
npokypop YxpaiHu He MeHM Sk OIHMH pa3 Ha pik indopmye Bepxoswy Pagy Ykpainum mpo cran
3akoHHOoCTi. BepxosHa Pama Vkpainu Moxke BHCIOBHTH HeloBipy ['eHepanpHOMY NPOKYpPOpOBi
Vkpaihd, Mo Mae HacaigkoM Horo BifcTaBKy 3 mocamd. [emepanbhuil mpokypop Ykpainu
3BIABHAECTECH 3 [TOCA/IH TAKOXK ¥ pasi:

- 3aKiHYEHHA CTPOKY, Ha IKHH HOro NpH3HAYSHO;

- HEMOMUTHBOCTI BHKOHYBATH CBOT NOBHOBAKEHHS 3a CTAHOM 3H0POB’4;
we  YIOPYUICHHS BUMOT OO HECYMICHOCTI;

- HaBpaHHg 3aKOHHOT CHIH OOBMHYBAJILHAM BHPOKOM HIORO HBOTO;

- NpHIIBHEHHS HOro rpoMaisHCTBa;

- NOJAHHA 3a8BH TIPO 3BUILHEHHS 3 IOCA/H 34 BIIACHHM OaXKaHHIM.

CIpoK noBHOBaKeHs 'eHepanbHOr0 HpOKypopa YxpalHH Ta IiMOpAnaKoBaHUX HOMY DPOKYpopiB —
I 91h pokiB [2].

IMosHOBAXKEHHS TIPOKYPOPIB, Opralizalis, 3acafy Ta NOPSAOK AiANEHOCTI [IPOKYPATYPH BH3HAYAIOTEC
Koncturyuiero Yipaiuu [1], 3akonom Ykpaiuu «[Ipo npokyparypy» [2] Ta iHIIHUMM 3aKOHOAABIMMA
AKTAMU.

FOpuduuni nayxu
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Heobxinno 3asHa4uTH, IO B 2[AMIHICTPATHBHMX TPABOBIIHOCHHAX IMPOKYPaTypa MOKe BHCTYNATH
nHlIe AK Kepyloumit cy6’ekT, Ha BiaMiny Bin inmmx cy6’exTiB, y TOMY 4ncHi i nepxasu. Brpydanus B
poGoTy OpraHip TpPOKYpaTypH [HIHMMH OpraHaMu [epXasHo! BJA[M, OpPraHaMH MiCIEBOTO
CaMOBPS/lYBaHHs, TPOMAJCHKMMH OpraHizauismM# y Oyae-skuii croci® € HesakoHuum. TIpokyparypa
Ykpainu HE BifHOCHTLCH A0 OyAs-fKOI 3 riAOK JSpKABHOT BNAAM 1 € €JHMHOK LEHTPATi30BAHOIO
CHCTEMOIO Opramis, fKi 3RIfCHIOIOTL CBOI NOBHOBAXKEHHA Ha mWiAcTasi Josepxanus KowcTuTyuii
YKpaiHH Ta YAHHEX HA TePUTOPI] pecry6iKki 3aKOHIB, He3aIeKHO Bif OY/Ib-KHX OPranis OepKaBHOT
BNAJK, TOCAmOBMX 0ci0, a Tako plilleHb rpoMajchkux o6 enmaHb yu iX opramis. JlimisHicTE
NpOKypatypH (Bianopiano no cratri 19 3akody Yipaiau «fIpo npokyparypy») nonsrac B 3aificHenni
Harngny 3a folepkaHAsSM 3aKOHHOCTI Ba MpeMer:

- BIANOBIAHOCTI AKTIB, #AKi BHJOAIOTECA BCiMA OpraHAMM, IIIPHEMCTBAMH, YCTaHOBAMH,
oprasizalisMu Ta nocafzoBUMM ocobamMu, BuMoraM KoHeTHTYii VipaiHd Ta 4MHHAM 3aK0HAM;

- JIOIEPKaBHA 3aKOHIB TPO HEJOTOPKAHHICTh 0CO0H, COLiaIBHO-EKOHOMIYHI,

- MONTHYHI, 0co0MCTi Npaka i cBOGONH rpoMajiiH, 3aXHCT 1X YecTi i MHOCT], SKINO 2aKOHOM He
niepenbaveHnit iHWMIA NOPANOK 3aXHCTY LHX IIPAE;

- NOZIEPKAHHS 3AKOHIB, M0 CTOCYIOTBCS €KOHOMIUHHX, MIKHAL{OHANRHHX BiIHOCHH, OXOPOHH
HABKOJIMITHLOT'O CEPEIOBHILA, MHTHHUIIL Ta 30BHIIHHROSKOHOMIYHOT AisibHOCT [2].

[py 3pificHenHi NPOKYPOPCHKOTO HAIIANY 34 AOASPKAHHAM i 3aCTOCYBAHHAM 3aKOHIB APOKYpOp Mae
npaso:

1)  OesnmepeliKOAHO 32 HOCBIAYEHHAM, IO IMIATBEPILKYE 3aiiMaHy NOCARY, BXOIUTH B IPUMIlIeHHS
Oprafis JepxasHOl BlagH Ta OpraHiB MICHEBOTO CAMOBPSAYBAaHHS, BiliCBKOBMX YacCTHH,
IIpHEMCTB, YCTAHOB Ta OpraHisaliii HesanexHo BiXl (OpM BiacHocTi 63 0CODIHBHX
MEPENyCTOK, [Ie TaKi 3aIpoBajpKeHO;

2)  BurpeOOBYBaTH BiA OpraHiB JepXaBHOI BIAJH, OPraHiB MICHEROI'0 CaMOBPSHYBAHHS,
BICEKOBMX 4aCTWH, JIEPXKABHMX IANPHEMCTB, YCTaHOB Ta OpraHisauii pimenns,
POBMOPAIUKEHHS, IHCTPYKIUI], HAKA3H Ta iHOI aKTH i IOKYMEHTH, ONepXKyBaTH iHhopMaliio npo
CTaH 3aKOHHOCTI 1 3aX0/IM WOAO if 3a0e3neueH A, MATH JOCTYI 0 BIANOBIAHKX iHbopManitiaux
6a3 faHUX JepKaBHUX OPraHis;

3)  BuMaraTH BiJ KepiBHHKIB Ta KOJErianbHuX OPraHiB NPOBENEHHS NepeBipok, pesisiil aianpHOCTI
NiATOPAAKOBAHHX 1 HIAKOHTPOALHHX MIANPHEMCTB, YCTAHOR, OPrayizaiiil HezanexHo Bijt GopMm
BIIACHOCTI, & TAKOK BHMAUICHHS CHEMiaNiCTiB [Ng NPOBEASHHA NEPEBipoK, BIIOMYMX i
N033BIZIOMYHX eKCIIEPTH3;

4)  MaTH AOCTYN RO JIOKYMEHTIB i MATEpianiB, HeOOXimHHX NI NPOBENCHHA HepEeBIPKH, Y TOMY
YHCJTi 32 TECHMOBOIO BHMOTOK), | TAKHX, 110 MIiCTAT KOMepHiHny TacMHMIO ab0 iH(GOpManio 3
obMexeHUM rocTynioM. [IMCEMOBO BMMAraTH TOHAHHA B NPOKYPATYPY ¥ BU3HAYEHHMH HEM
PO3YMHHH CTPOK 333HAaYEHHX JOKYMEHTIiB Ta MaTepianis, Buaayi HeOOXiMHMX JOBIIOK, y TOMY
yHchi mWoHo onepauiit 1 paxyHkis opHABdHMX oci6 Ta iRMUX opradizauif, nus BrpimieHss
THTalb, TIOB’S32HMX 3 mepeBipkoto. OTpuManHs Bin OaHkiB indopmauil, fxka MicTHTE
GaHKIBCHKY TAEMHMLIO, 3ALACHIOETLCA B NOPAIKY Ta 00CA31, BCTAZHOBNEHHX 3akoHOM YKpaiHu
«[Tpo Ganky i 6aHKIBCEKY NIANBHICTEY {3];

5)  oTpuMyBaT# Bij mocafioBHX Ta CHy:x00BHX 0Ci0 1 rpoMaisH ycHi a0 DMCHMOBI HOACHEHHS, Y
TOMY 4HCII HIAXOM BHKTHKY BiATIOBiHOI 0cobu o opraHy rpokypatyps [2].

Hii, nepenbaveni myskram# 3, 4 Ta 5 wacruHM mepmroi crarri 20 3axonmy Vipaiuu «llpo
TIPOKYpaTypy», MOXKyTh OyTH BYMHEHI BHKIOYHO Iil Wac TNPOBCIEHHA MEPEBIPKH B MOPAAKY,
nepenbagenomy crarrero 21 3akony Yxpainm «Ilpo mpokyparypy». Tax, v 1 crarri 3a3HaueHo, U0
IEpPEBIPKH NIPOBOAATLCH 38 MHCBMOBHMH 3BEPHEHHAMH OPTaHIB NepkaBHOT BIAJH, OPraHiB MiCLIEBOro
CaMOBpSYBaHHA, [IEeTyTaTiB yCix pIBHIB, QI3UYHHX Ta IOPHAMUHMX OcCiD, a TakoK 33 BIIACHOIO
ininiatuBowo mnpokypopa. IIpd LbOMY NepeBipkH 3a 3asdBaMH (QI3HYHHX YH IODMAMYHHX OCi,
3BEPHEHHAMH Ta 3aNMTaMM JISMYTATiB YCIX DIBHIB, KpiM 3aiB T4 FOBIZOMIEHB LPO KPHMiHANTHHE
NIPABOTIOPYIIEHH, MPOBOAATHCH JIMIIE B Pasi iX IOIEPSAHBOTO PO3IVIALY KOMIETEHTHUMH OpPraHaMu
BHKOHABYOI BlIaJ(H, OpraHaMK MIiCHEBOIO CAMOBDAIYBAHHA, IX MOCAZOBMMM M CiryxGoBUMM ocobamu
ab0 HeNMpPHIHATTA HEUMH Y BCTAHOBJIEH] CTPOKH PILIEHD i3 ITHX IHTaHb,
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Y pasi SKuIo 3aXHCT NPaB i CBOOO/ AFOAHHH 1 rpOMaiHHHA Ta IHTEpeciB JCPHKABH 3TITHO 13 3aKOHOM €
KOMIICTECHIICIO BIOBIOHKX OPradiB AEPKABHOIO HAINAY (KOHTPOTKY), MepeBipKH MPOBOAATHECHA 3
0BOR A3KOBHM HANAHHSM OLIHKYM MIOAO 3aKoHHOCTI IX AlgmpHocTi. Y 3B™a3Ky 3 Oe3nisibHICTIO
YIOBHOBAXKEHOIO OpraHy [Aep:KaBHOro Harmamy (koHTpomo) abo BIICYTHICTIO TakKOro opravy
BIKHBAIOTRCS BIITIOBIAHI 3aX04H ITPOKYPOPCHKOrQ pearyBaHHd, CIpAMOBaH] Ha 3ab0e3nedueHH 3axX1CTy
npag i cBoGO JIOAMIM 1 FPOMAIHIHA, THTEPECiB epKaBy.

Jna 3aificHeHHs nepeBipki NPOKYpop NpuiMae TOCTAHOBY, Y AKIH 3a3Ha4ac IACTABH, WO CBiIYaTh
Apo MOJIHBI HOPYINEHHS 3aKOHHOCTI, Ta 06IpYHTOBYE HeoOXiAHICT: BUMHEHHS JiH, nepeadaueHHx
nyskTaM¥ 3, 4 Ta 5 wactuny nepuuoi crarri 20 3akony. He momyckaeTses npoBeeHHs nepeBipku 6e3
HaZaHHA Komil 3a3HauyeHol NOCTAHOBH HPEJCTABHHKY IIANPHEMCTBA, YCTAHOBM, Opramisauii
HesanexkHo Big (GOpPM  BIACHOCTI, MiANOPSAKOBAHOCTI 4YHM NpHHANexHOCTI, (isHIHid ocobi-
nignpuemnto. IocTanoea poKypopa Moxe GyTH OCKapKeHa MMM oco0aME JIo IPOKYpopa BHUIOTO
piBHA 260 CyAy B HOPAJKY aaMIHICTPATHBHOTO CYJOYHHCTBA IIPOTAIOM ASCATH [IHIB 3 IHA OJEPAKAHHA
KOIT IOCTAHOBH. 34 Pe3YNBTATAMH POITIIANY CKAPr# IIPOKYPOP BHILOIO PiBHA NpHAMAE PIEHHS IO
3aJI0BOTIEHHS CKAPTH TA CKACYBaHHS [I0CTAHOBH ab0 1pO BLAMOBY Y 3a0B0NIeHHI ckapry. OckapieHHs
HIOCTAHOBH [0 MPOKYPOpa BHILOTO PiBHA He 10306apnge ocoby npasa Ha ii OCKapKeHHA 10 CYAy, 2Ke
moxe GyTd apilicHeHe HEIO TPOTATOM NeCATH AHIB 3 JHA ONEpKaHHs PIlICHHA MPOKYpPOpa BHILOrO
PIBHA TIPO PE3YIIETATH POSIIIALY CKapIri.

Opurinany BUTpeOyBaHuX M OTPHMAHKX IPOKYPOPOM aKTiB, ZOKYMEHTIB Ta MaTepianis MaTh OyTH
TIOREPHYTI BIANOBIZHMM Oco0aM ITicas 3akiHYeHHs IepeBipKH, KpiM BHDANKIB JOXyYeHHs iX IO
Marepiaiis  KpUMIHAZIBHOrO TPOBA/DKEHHA B  NOPAAKY, HepeabadeHOMY — ApOLECYATbHHM
3aKOHOJABCTBOM. VY pasi HeoGXIXHOCTI N0 3aKiHMEGHHA MePeBipKM MOXyTe OyTH IOBEepHYTI Komil
3a3HAYCHUX JOKYMEHTIB.

Kpim 1poro, ripy BUSBIEHH] HOPYLIEHb 38KOHY IPOKYPOP ¥ MeKax ¢BOEl KOMIICTEHI Mae paBo:

1) BHOCHTH TIOJAHHS;

2) ¥ BCTAHOBAEHOMY 3aKOHOM WOPAAKY iHIUiOBaTH npursraeHss ocobH 0 AWCIMILTIHADHOIL,
afMiHicTpaTHBHOT  BiAnOBiZaneHOCTi,  CKJafaTH  TIPOTOKON  TPO  aAMIHICTpaTHBHE
MPAROTIOPYINEHHS Ta HOYHHATH LOCYJOBE PO3CITiIyBaHHA,

3)  3BeprarHcs A0 CYAy B NependavueHMx 3aKOHOM BUNankax [2].

Jlns BusHAYEHHA AAMIHICTPATHBHO-TIPABOBOTO CTATYCY NMPOKYyparypu Ykpainu sk cy0’exra nmporHnii
KOPYHuil AOULIBHO FIPOAHATIZYBATH, KPIM IOBHOBZXKeHb, e i 1T Mery aismsHocTi. CTOCOBHO MeTH
MAMBHOCTI OpraHis mpokypatypy Ykpalky ciifl 3asHauutd, mo ii B 3akoni Ykpaimum «lIpo
IpOKYpaTypy» He BH3HayeHo. MokHa NHINe 3AOTajarHCs, L0 BiIAOBIAHO Mo 3Micty cr.l Ta 4
srajaHoro 3akoHy 1i MeTor € «BceGidHe YTBEPIUKEHHS BEpPXOBEHCTBA 3aKOHY i 3MIIIHEHHA
MPABOTIOPAAKY». V HaYKOBiH jiiTepaTypi METY RifNBHOCTI OPTaHiB IPOKYPATYPH BH3HAYAIOTH AK:

D «3abe3neYeHHd TOYHOrO BUKOHAHHA 3aKOHIBY;

2)  «3aXHMCT AEPXKABHOIO 1 CYCHIABHOTO NIy, €KOHOMIYHOL Ta NOMITHYHOT CHCTEMMY TOILO.

Taxk, na aymxy B.B. Jlosiexkana, 3a CTyNeHeM HOCATHEHHS | BILIMBY IPOKYPATYPH Ha IXHE NOCATHEHHS
METa JifNBHOCTI NpOKyparypy NOAUIAerpcA Ha ABA PiBHI: mepmiMi — ne (axkTHYHE YCYHEHHH
NPaBOTNOPYIICHAY B Pe3yNbTaTi IIPOKYPOPCHKOIO DPearyBaHMA, BiIHOBJIECHHA TOPYLIEHHX TIpas,
BiMHKONyBauHs 30WUTKIB, IIOKApaHHA NOPYHRIHHKIB 3aKOHY, YCYHEHHS TIPHUYHH NOPYLIEHL 3aKoHY i
YMOB, SIKi iX BUKNHKAIOTH; APYTHif — Iie CTROpeHHA 0OCTAHOBKM 3aKOHOCYXHAHOCTI, HENPHMHPHUMOCTI
A0 MPaBOHOPYMIOHb ¥ TPYHAOBMX T4 iHINHX KONeKTHBax i1 B MacturaGax jJepiasM B niiomy, To0TO
YTBEPIDKCHHA TIPABOIIOPAIKY SK BTUICHOTO B XWITH NPHHLHNY 3aKoHHOCTI [4, 47].

V npoekrax 3akoy Ykpainu «IIpo npokyparypy» MeTy DiSIBHOCTE OPraHis MPOKYPATypH BUSHAYSHO AK:

1) «IisNBHICTE, CTIPIMOBAHY Ha YTBEpIUKEHHS BEPXOBEHCTBA 3aKOHIB, 3a0e3NeueHHs 3aKOHHOCTI i
MPABOIIOPALKY?;

2)  «3MiLHEHHS JEMOKpaTHYHOI, coiiasbHOl, npaBoBoi JAepkaBH 1 3abe3nedeHHA AepHaBHOI
Sesrexy Y KpaiHmwy,

Hopuouuni nayku
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3)  «aMillHEHHS JEMOKDATHYHOI, COLIaTsHOI, TIPABOBOI [OepwaBH 1 HamioHaneHO! OezmekM
Vxpaism.

TaxuM unHOM, yTBEP/UKEHHS TIPUHUMITY BEPXOBEHCTBA HPaBa CTOCOBHO TiSTBHOCTI TIPOKYPATYPH Mae
K 30BHIINHE, Tak 1 BHYTpilIHE chpsamysanns. CBOEIO NiAMBHICTIO NpOKypaTypa YTBEpkye
3aKOHHICTE | 3MILHIOE [IPABOIIOPASOK ¥ PI3HOMAaHITHHX Cdepax CycHimseTaa.
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IIPABOBI NPE3YMNI B CYMIKHOMY TEPMIHOJIOTTYHOMY PAAIL:
HOPIBHSLILHO-TIPABOBA XAPAKTEPHCTHKA
(AIMIHICTPATHBHO-IIPABOBHH ACYIEKT)

3ozyns L.B., acnipasr

3anopizexuti nayionanenuii yuisepcumem

Y crarti B cucTeMaruiosanoMy Burnami ofrpyHTOByeTHCA HeOGXimHiCT: IoKOpPiHHOTO neperiigay  yeix
CKIQNOBNX AMIHICIDATHBHOrQ MpaRa, B TOMY 4Mcni | IpaBoBHX Apesymimiit y  cyMikHOMY
TEPMiHOAOTIUHOMY palti. CriBBIAHOCATECH Taki HOHATTA, K (APABOBA NPSIYMIMLID, (IIPEIOIMIIAN, wiikuinan
Ta «akcioman. HaBojsrecs NPHKRANM BHKODHCTZHHA NAHMX TPABOBHX Kareropill B aamidictparusHoMy
IIpaBi.

Kuovosi cavsa: adminicmpamuene npaso, npasosa npezymnyis, Hpewoduyin, gixyin, axcioma,

3osyas M.B. IIPABOBBIE TIPE3VMITUMH B CMEXHOM TEPMYHOJOTHYECKOM PSOV;
CPABHHUTEJIBHO  TIPABOBASA  XAPAKTEPHCTHKA  (AIMUHUCTPATHBHO-IIPABORBOH
ACIIEKT) / 3amoposcknil HAUMOHANLHEH YHHBEPCHTET, YKPanna
B ¢ratpe B CHCTEMATHIHPOBAHHOM BHAS 000CHOBRIBASTCH HEOOXONHMOCTE TIEPECMOTPA BCEX COCTARMAIIEX
aIMEHECTPATHBHOTO [IPaBa, B TOM HWC/IEC M NPABOBBIX NPE3YMONMH B CMEXHOM TEPMHHONOTHYECKOM pALY.
COOTHOCHTCH TakME NONATHA, KAK «IPABOBAt OPEIYMILHMY, «IIPCIONUIMAS», «PHKUMA» H «aKCHOMaY.
TlpusoasTca HpUMEPRI HCTIONB3OBAHMA NAHHEIX IPABOBAIX KATETOPHH B aIMUHUCTPATUBHOM NPape,
Knwouegwie caoea: admuﬂucmpamusﬂoe ApPaeo, npagosan NpesyMnyus, npe;-odut;u&, Qb!ék‘l}l(}l, arcuoma.

Zozul® 1V. THE LEGAL PRESUMPTION IN THE ADIJACENT TERMINOLOGICAL ROW:
COMPARATIVE CHARACTERISTICS (ADMINISTRATIVE-LEGAL ASPECTS) / Zaporizhzhya

national university, Ukraine
At present time, legistafion and legal doctrine can observe radical reformation processes that are definitely
related to the process of civil society and the rule of law, which, in turn, provides significant updates to legal
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