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BIIBIABYBAHHSA NIOKAPAHHA
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Y crarri anificHeHO ICTOPMKO-IPABOBME ARANI3 CTAHOBNEHHS T2 DPOIBHTKY IHCTHTYTY 3BLIRHEHHS
3aCYMKSHUK BLY BinOyBaHHA noKapans y piski leTopruHi mepions.
Krrowoei croea: icmopuko-npagosuit aHaris, 36iRbHeHHS, 3acyduceri, 6idbyaanna noxapans, icmopiani nepiodu.

Kyposa WM. PETPOCHEKTHUBHBIA AHAJW3 OCBOBOXJEHHS OCYXIEHHBRIX OT
OTBEBIBAHMA HAKAZAHWH / Xapekopckuil HAMOHANEHBIH YHUBEPCHTET BHYTPEHHHX JIeN, Ykpauna
B craree OCYHIECTBICH PIC‘I’OpPIKG-!’[paEGBDﬁ AHaAH3 CTAHOBICHHA M PAsBUTHA HMHCTHTYT4 0CBODOKACHNSE
OCYHASHHEIX OT OTORIBAHMA HAKAZAXKH B PA3HLIE HCTOPHUECKHE TIEPHOAEL
Kuovesoie crosa: ucmopuko-npaeoeoﬂ AHARU3, oceoboocoerue, OWCOEHHHG, ombuisgHe HOKAAHUT,
ucmaopuieckue nepuodbz.

Zhurova 1L.I. RETROSPECTIVE ANALYSIS OF CONVICTS® RELEASE FROM PUNISHMENT /
Kharkiv national university of internal affairs, Ukraine

The article is dedicated to historical and legal analysis of the formation and development of the release of
convicts from serving punishments in different historical periods. It is shown that the development of the state
and society leads to changes in the law in accordance with the priorities inherent in a given historical period.
The analysis of scientific works of domestic and foreign scholars on the above issue is given.

It is noted that the rules that define the grounds, conditions and procedure for release from punishment, its
legal consequences, under current crimineal law contained in the General Part of the Criminal Code of Ukraine
in section XII «Release from punishment and its serving». It is determined that release of prisoners from
punishment originated in 1842, when at first was applied to the Australian prison system in English exile.

In the XIX century, the Russian Empire, there are various forms of release of priseners from punishment.
Thus, the first atterapts to implement ideas from the release of prisoners serving a sentence found in
regulations on the organization and hard labor sentence, appointed by a court sentence in correctional
institutions, such as the Charter of the exiles in 1822.

The Russian Empire criminal legislation contained the idea of the inevitability of punishment for the crime as
the most effective measures to prevent new crimes and promote lawful behavior. Retrospective analysis of
that time in the field of prison policy objective was the development and implementation of new measures,
forms and methods of influence on prisoners and not reduced solely to punishment.

Institute of the release of prisoners from punishment confinued to operate after the 1917 revolution. The
history of this release in the post-revolutionary period is characterized, above all, the declaration of
hurpanistic principles, which in the first years of Soviet power actually widely implemented in the
appointment and execution punishments.

In 1954, legistation was first settled the question of the order of parole sentence juvenile offenders. Early
release of juveniles was unconditional, so no requirement to conduct exempt person during unserved term
was not installed.

Other reform of release occurred with the adoption of the Criminal Code of Ukraine in 2001, The law
abolished any restrictions when using this type of release, separated it from the institute replace the unserved
part of the sentence more lenient view, indicating the realization of the principles of humanism and
differentiation of criminal liability under the law.

The article concludes that the release of convicts serving sentences for certain reasons is a manifestation of
confidence in the state, giving them certain privileges in the form of release from punishment before a certain
period, and therefore they must not only commit a new crime but also comply with all conditions set by the

court at their release.
Key words: historical and legal analysis, release, convicts, serving punishments, historical periods.
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PedopMa KpHMIHATHHOTO 34KOHOAABCTBA, SK i peamizauis INIIOYHX KPHMIHANBHO-TIPABOBMX HOPM,
nepegbadac HaflMpIie BHKOPMCTAHHSA NOCAFHEHbL NPaBOBRO! HAyKH, YCBIZKOMMEHHSA | BpaxyBaHHS
COLIAIBHMX DeajbHOCTEH, aHami3 NO3WIMBHOrO | HEraTHBHOTO JOCBIAY KpPHMIHAIILHO-IIPABOBOT
MpaxkTVKY. 3a TaKHX YMOB, cepejl 6araTeoX TEOPETHMHHX | NpPaKTHUHHX 3aBJaHb, AKi NOTpebyrorh
PO3B’#3aHHA, CBOEK AKTYAJBHICTIO 1 HOBM3HOIO BHIALUAETBCH po3po0Ka TpaBoOBHX 1 Opradizamiifinux
3acall YMOBHO~Z0CTPOKOBOIO 3BUIGHEH S BI BLHOY BAHHS TIOKApaHHs.

Posputok NepxaB# Ta CYCOUIBCTBA BeA€ [0 3MiH Y 3aKOHOJABCTBI BUIOBINHO JIO NDIOPHTETIB,
fIpHTaMaHHHX TICBHOMY iCTOPIMHOMY Hepiomy. 3a Yac CBOTO iCHYBAHHA OCHOBHI NOAOKEHHY 3BUILHCHHS
3aCY/PKEHMX Bifi BinOyBaHHS NOKapaHHA 3a3HATM CYTTEBHX 3MiH. ToMy, morisp y MHHyZe, HO3BONAE
6inem rmboxo i perensHO nobauMTH  iCHYIOWi CROTOAHI TpoOAeMHM  BUKOHaHHA  JIepKABHOKO
TieHiTeHLiapHo Ciryxkb00 YKpaiim NpoHESypH 3BUTLHEHHS 3aCYDKEHUX BUT BiIOYBaHHN NOKapaHHA.
Kpim 11010, faieKke MHHYNE IHOI BHCBITIIOE HOBHMH dapGami Te, 1o GaudThes NOTIM OTHOTITIAHORO 1 B
onHik momwHi [1, 3].

Mera cTaTi mondrae B POBEAEHH] PETPOCTIEKTHRHOTO aHaNi3 IHCTHTYTY 3BUIBHEHHS 3aCy/KEHHX Bin
BigOyBaHHA NIOKapaHHA, BU3HAYEHHA HOT0 ICTOPHYHMX NEPioNiB BHHHKHEHHS 1 PO3BHTKY.

TeopernuHuM HiAIPYHTAM HAamMCAHHA CTATTI CKIANH TIpali BIiTYH3HAHHX Ta 3apyOihKHHX BUSHHX
takux ax:  M.I Baxanoma, 10.B. baynina, B.L bopucosa, .M. bpaiinina, ILA. Bopo6’s,
B.K. pumyxa, B.K. Imictiza, OM. Ixyxi, M.L 3aropoasikora, B.JL  €mensgsosa,
0.0. Kumxenxo, O.®. Kicrakiscokoro, M.M. Kopxasncekoro, M.L Mensrmka, ILIL Muxaiinenxka,
B.O.Harpouskoro, A.B. Haymora, B.C. Hixijpoposa, TI'IL Hosocsomosa, OM. Hocenxko,
M.IL Jlanoa, A.A. [lioutkoecekoro, C.B.Iloznmmesa, M. Ckpuromwok, A.B. Capuenxa,
B.B: Cramnca, M.C. Tarannesa, B.JI. Tauis, B.M. TpyOnuxora, €.B. ®ecenka, B.J]. ®inmimMonosa,
€.A. ®ponosa, 1A, @otinuuekuit, M.1. Xaeponioka, C.C. Auesxo ra i,

Hopmu, sxi BH3HaYalOTh NJCTABH, YMOBH Ta NOPANIOK 381bHEHHES BiN BixOyBaHHS NOKapaHHs, foro
TIPABOB1 HACNIAKH, 3TITHO 3 YHHHMM KPHMiHAEHHM 3aKOHOZAABCTBOM MICTHTLCA B Jaransuiil yacTHHM
KK B pozmimi XII «3BinsHeHHs Bia nokapauHs Tta Horo pinbyeanus» [16, 9]. Baxaerscs, 10
3BUIbHEHHS 3aCYJDKEHMX BiA BinOyBaHHA noxapaHss Oepe cpilt nosarok B 1842 poui, konu srepie
Oyno 3acToCOBaHe Ha aBCTpaniichkilf KaTOp3i NpH aHIHCEKIH cucTeMi sacianus. IcHyBano TpaBMio,
BiTIOBIIHO 1O SKOrO Kpalll apelITAHTH, 3aMiCTh 3aC/HaHHA MOTIH OYTH BilTymieHi i3 3araipHMX
KaropikHuX pobiT IpAMO Ha BOMIO; 3BUIBHEHMHM ONCPAYBaB 0COOIMBUN KBHTOK, 3 FO3HAYECHHIM Y
HLOMY YMOB, Ha IKHX HaJlaBaiacs BOL.

Takumu ymopaMu Oyiu He AMINE HETIPHUITYCTHMICTh HE BUMHEHHHA HOBOTO 3JIOMHHY, ale i HARITH
BEeJICHHA MAo3piioro crocoly KMTTA, HAlpHKIan, Nefade # OesmajHe »KHITA, BCTYI Y 3B°430K 3
nonobpinmumMu  ocofaMM, BIICYTHICTS KOWMTIS Ha ICHYBAHHA. 3a HEAOTPHMAaHHA YMOB TIOpEMHE
HAYaJICTRO MOTJIO CKaCyBaTH NOCTPOKOBE 3BIUIBHEHHS, i aPEIrTalT oBepTascs 1o B s3umui [2, 166].

Y XIX cromirri B Pocilicekiit Immepii BHHUKaIOTh PisHi (OPME 3BIMbHEHHS 3aCYIKEHUX Bif
BinOyBauHs noxapanHa. Tax, nepini cnpobu peanizauil el 3BiITBHEHHS 3aCY/DKEHHX Bif BinOyRaHHA
AOKAPAHHA 3YCTPIYalOTECS] B HOPMATHBHO-TIDABOBMX aKTaX IIPO OPraHi3alliio KaTOpXHHX pobir Ta
BiAOYyBaHHS DOKapaHHs, PU3HAYEHOTO BUPOKOM CYAly Y BUNPABHHX YCTAHOBAX, TAKMX K YCTaB Ipo

sacnmaniis 1822 poky [3, 66].

Cnix norogurics 3 mosuuicro A A. TIIOHTKOBCHKOFO, 10 B OCHOBI Oprasizanii BiZOYBaHH® KATOPrH
moke Oyry nepenfaveHo nporpeckBHe BiROyRaHHA UBOIO IMOKADAHHA. 3aCy/UKEHMA CHOYATKY
pORMOIiNgECH JO BHMPOGHOrO 3aroHy, IOTIM, ITCHA 3aKiHYeHHA BCTAHOBJEHOrO 3aKOHOM TEpPMiHY,
AKILO NOJABAB HANIIO HA BHIPABICHHA, Ta XaPAKTePHU3YBaBCA MK TOMIpHIH, 0XaltHuii Ta NpauLoBUTHI
3acypKeHuil, NepeBOMBCS N0 3aroHY, Jle BiIOYBANH TIOKapaHs 3acy/DKEHI, 0 BUIIPABIAIOTLCH, /e
CTAHOBHMUIE HOro nonermrysanock. lakoMy 3acy/DKEHOMY NO3BOJBIOCS JKHTH HE B OCTPO3i, a B
KiMHaTax 3aBOJCBPKHX Makcrepenb, OyiysaTH BracHui OYIHMHOK, OAPYIKMTHCH, KOPHCTYBaTHCA
rpomuMa. BuMHeHHS TakuMH 0cobaMM HOBOTO 3/IOUHMHY MM IIPOCTYNKY NPH3BOAMIO 10 HOBEPHEHHS B

ocrpor [4, 85).
Tpeba saswayurs, MO ifes TNPMIHATTS 3aKOHY PO 3BUILHEHHS 3acy/DKeHWX Bif Bialybanms

nokapanaa B Pocificeki Imnepii migTpumyBanoch Oaratema BucHMMH. Tak, Ha apyromy 3°i3mi
pocificekol rpynu MDKHapoQHOT CHiIKK KpumiHanicTis y 1890 poui Gyma npuiinara pesomonis, e
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3BINEHEHHS BH3HAHE Y BHIOMY cTymeHi baxaHoio Ta HeobxinHOw Miporo» aas Pocil, a Tperiit 3’131,
Akuit npoxonus y 1901 poui, NOBHICTIO IHATPHMAEB PE3CIFOUIIO MOHEPEIHUKIB,

3oxpema, H.C. Tarasues BBaxaB, 10 33 CBOCIO HPHPONOIO 3BUIBHEHHA 3aCY/UKCHMX BIX NOKapauHs
Moke OYTH 32 YMOBHM JOTPHMAHHS HHMH, [I0 34KiHMEHHS BCLOTO TepPMiHY IOKAPAHHA, OCOONMBHX
BCTAHOBJIEHUX /11 HHUX Hpasii. Y pa3i HeBUKOHAHHS ITHX IIPABHJ, 3BUILHEHI 3HOBY IIOBEPTAIOTHCH 10
MiCHp [030aBICHHS BOJ, IPH HHOMY YaC, SKHM BOHE [IPOBEIM Ha RO, HE BPaXOBYETLCS O TEPMIHY

sinOysauHg nokapasud [5, 1221].

KpuminanpHe zaxoHomascTeo Liapcpkol Pocil MictHno B cobi e HeMHHYYOCTI ITOKapadHsi 3a
BUHHEHHH 370YHH SK CaMOTO i€BOTO 3aX0Jy DONEpe/pKeHHS HOBHX 3JOUHHIB Ta CTHMYJHOBAHHS
npagoMipHol NOBeNiHKH. PeTpocneKTHEHMHA aHas3 Toro uacy B cdepi TiopeMuoi nonituk Pocii Manu
3a MeTy po3polKy Ta BIPOBAIDKEHHS HOBUX 3aX0ZIB, POPM Ta METOLIB BIUIMBY Ha 3aCy/KCHHX Ta He
3BOTMIIMCA BHKIIOYHO /10 IOKAPaHHS.

IHCTHTYT 3BITBHEHHA 3aCy/UKEHHX Bt RiAOYBAHHA MOKAPAHHA TIPOJOBKYBAR (YHKIOHYBATH 1 [Micad
pesomrorii 1917 poky. Ictopis po3BMTKY Takore 3BiNBHEHHN B NOCTPEeBOMIOLiHHMH mnepiof
XapaKTepH3YeThCs, IepII 2a BCe, ICKNApYBAaHHIM TyMaHIiCTHYHMX 3acall, AKI B Teplli POKH
Papauceroi BOamm milicHO IUMPOKO peanmisyloThCs B CHCTEMI MpPH3HAYEHHS Ta BHKOHaHHA
KPHMIHANBHHUX [TOKaPaHb.

He mupasyuch Ha OmKauHa pagaHcbKol Bmagu no30asuTHCE Bim BChOTO, 1Mo Oyi0 nNoB’a3aHe 3
Iapeskoro Pociero, 3acTOCyBaHHS YMOBHO-IOCTPOKOBOTO 3BUTEHEHHS He 0ya0 ckacosaHo. Hagraky,
Horo 3HaumMMicTh Oyna Bucoko ouinena. Tak, y Jexpeti npo cyn Ne | Bim 25 mucronmapma 1917 poky
cyznogiii Bnani Oyno HafgaHe MPARO TOMWIYBAHHA, SKE BRIOYANI0 YMOBHO-JOCTPOKOBE 3BUILHEHHA [6],
a TTomoxenusM Hapoproro komicapiaty roctrinil «[Ipo mocTpokoRe 3BITBHEHHS» Bif 25 MHCTONANa
1917 poxy Oynn BCTAHOBNEHI IPaBHIZ AOCTPOKOBOIO 3BiNbHEHHA 0CIO, axi BiOOYBATH MOKAPAHHA ¥

BHAI nosbaBieHns Boai [7].

Ha aymxy O.M. Hocenxo, nepimiiM 3aKOHONABYHM AKTOM, IHO 33KIAB OCHOBM 34CTOCYBAHHS
IHCTHTYTY 3BUTEHEHHS Bif TIOKapanHg Ha YkpaiHi, ¢ [ToctaHoBa Hapopnoro Cexperapiaty Ykpainu
Bim 4 ciuus 1918 pokxy «IIpo BBegeHHS HapOJHOTO CYAy», fKa BCTAHOBIIOBANZ HPARO CYAY
3aCTOCOBYBATH Y0 3aCY/DKEHMX [OMWIYBAHHS, AOCTPOKOBE 3BUILHEHHH, YMOBHE 3aCYJDKeHHA i
BiJHOBJICHHA iX y mpasax. Ha Horo aymxy, ue#f nepiog TpHBas j0 KoIu$ikalil KpHMIHAALHOPO i
[POHECYalIbHOTC 3aKoHoAaBcTBa Ta ApHHHATTS OcrHoBHMX Hagan KpuMiHaneHOTO 3axOHOZABCTBA

Corozy PCP 1924 poxky {8, 24].

Tak, M.I. CxkpuroH:oKk BUAUME Taki NMEpiogy PO3BHTKY YMOBHO-JOCTPOKOBOIO 3BUIBHEHHS: MEpIvii
MOYMHHACTHCR 3 MOMEHTY HpHHHsTTa 3akory ,.JIpo yMOBHO-ZOCTpOKOBE 3BUTRHeHHS B 1909 poii ta
sakimayersed JiotHeroo GypiKyasHO-IeMOKpaTHIHOIO peBomouicro 1917 poxy; opyruil — 3 movarky
Jhorresoi pesomouii 1917 poky no npuiinarrs Haponuam Cexperapiatom Vipainu Iocranosu «Ilpo
BREJICHHA HAPOHOTO CYMY» Ta PO3MOBCIOKEHHA B YKpaiHl pagsHchKol BiIagH; TpeTiil — i3 nmpHHHITTY
3a3Ha49eHo] OCTAaHOBH A0 Kogudikalii xpHMIBATIEHOrO 1 iporecyansroro sakoroaaecTea CPCP |1, 18}

HactymHuM eranoM y pecraBpauii 3BUIBHEHHA 3acyZOKeHHX Bix BinOyBaHH nokapadaa Oyno
ripufisstrs Pagoio Hapogsmx xomicapie Jlexpery YPCP «fIpo nocrpoxose 3BinsHeHHA» 21 Oepesng
1919 poxy [9]. Yxpaincexuii 3aKOHOaBeLb, BH3HABIIH, U0 3BUIBHEHHA 3aCy/DKeHHX Bif BinOyBaHHs
NIOKAPaHAS MoKe OYTH JIHIUE YMOBHAM, BCTAHOBMB, IO LLOMY BHIY 3BUILHEHHN MOKYTH ITiANAraTu
ocobu, 3acymxeni fo no3barneHHs BO Ha NEBHMIA CTPOK, icad BIAOYTTA He MEHII NOJIOBHHH CTPOKY
MOKapaHH4, a 3acyKeHl o bescTpokosoro nosbarneHus Boni - micns Binbyrrs 12 pokie [11, 215].

Iluranss nNpo 3BINBHEHHS 3aCyUKEHWX Bil BiAOyBaHHA MOKapaHHS BHPIIYBaB KapaibHuH minBimmin
WOPHAMYHOTO BilDiy MICHEBOr0 BHKOHKOMY 34 BHCHOBKOM KepiBHMUTBZ Micid VB A3HEHHS, Ha
MiACTaBl KJOMOTaHHA 3acykeHoro abo #Horo Onmsexkux, abo BuHeceHoMy camocTidino. o
3BINBHEHOTO BHCYBANack TUTHKM OJHA YMOBA — HE BYHHEHHS HOBOFO FIQOUHHY TPOTArOM HeBinGyToi

JACTHHY ITOKApAHHS.

TaxuMm 4uHOM, y [eplii POKH pPamgHCLKO! BIAJM 1HCTHTYTY YMOBHO-ZOCTPOKOBOFO 3BUTbHEHHI
MIPHAUIAIACE THNBHA yBara, i He rumaakoso. Ha aymky LTI Muxaitnesko, npuuyHaMy Takol yBaru
IO 3BINBHEHHA 3aCyIKEHHX Bin BinOyBaHHS DOKapaHHd € [O-TIepile, HO3MTHBHME edekT
3ACTOCYBAHHA YMOBHO-JOCTPOKOBOTO IBINLHEHHS, TI0-APYTe, €KOHOMIYHI Ta DomiTHYHI npobnemu [10,
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193]. Tomy nane 3BiNbHEHHA 3aCYMKEHOTO Bif Bi0YRaHHA IOKAPAHHS PO3MOBCIOMKYBABCH Ha Beix
3aCY[UKCHMX, HE3ANSKHO Bill XapakTepy BYMHEHOTO 3TOYHHY, HAfBHOCTI DPELMIMBY 34 YMORBH
IPABOCTYXHAHO] MOBEMIHKH T2 (GaKTHYHOro BiAGYTTA NOJOBHMHH NPH3HAUEHOIO CTPOKY BHPOKOM
cyny. HeBinGyToi wacTMHH MokapaHua. Slxmo pamime miy yac HepinGyTol YACTMHH HOKapaHHs 0
3BUIBHEHOI'0 BHCYBAajaCh BHMOI'a He CKOKBATH HOBOro OyIb-KOTO 3J0YMHY, TO, BIZIIOBIIHO [0
Hexpety, 110 BUMOTY 6YJ10 3BYXKEHO 0 HCBUHHEHHS 3BUILHEHMM I Hac HERINOGYTOT YACTHHY CTPOKY
AOKapaHHs TOTMKHOTO 260 OTHOPIAHOTO 3MOYHHY.

Kpuminanenuit xonexc YPCP Gyno npuiiHato B 1922 poui, BiNmoBigHO 10 HBOrO, YMOBHO-
AOCTPOKOBOMY 3BLTBHEHHIO MIIIATANH 3aCyJKEH], SKi CTATH HA LUDBIX BHIPABIEHHS, ae He paHime
BiAGYTTA HUMH HOJ0BMHK CTPOKY nokapannsg [12]. TaxuM unnoM 32 pagsHCbKux yaci Gyno smepme
3aKOHOMABY0 BH3HAYCHO CTYMiHb BHIIPABJICHHSA 3aCYJDKEHOTO SK MarepialbHy IHACTABY 3BiNbHEHHS
3aCYIOKEHOTO BiR BinOyBaHHA mnokapades. [0 UbOro, IpH BH3HAYEHH] MOMUIMBOCTI 3BiNbLHEHHS
BPaXOBYBaiach €MHA BUMOTA — (haKT BinOyTTA 3aCyKeHHM TIeBHOI JACTHHM CTPOKY TOKAPaHHS.

3 npuiiHaTTAM ¥ 1924 poui «OcHOBHMX Hayan KpHMIHamBHOTO sakoHomaseTsa Coosy PCP i corosnux
pecayOmiky. Y npouenypy 3BUIBHEHHR 3acyMXKeHHX Bill BiNOyRaHHS MoKapanusa OYJI0 BHECEHO TeBHi
kopextre [13]. 3okpema, crarta 38 OcHOBHMX HAUAN BCTRHOBIIOBAMA, IO IO 0¢if, 4xi 3acymxeHi 4o
3aX0HIB COLANEHOrO 3aXMCTY', T4 BUABIIOTH BUIIPABICHHS, MOXe OYTH 3aCTOCOBAHO YMOBHO-
JOCTPOKOBE 3BUILHEHHA BT MOJANBIIOre BiOYTTH BCTAHORBIGHOO CYHOM 3ax0Iy COILIAIBHOIO
saxucty. Smo pamiie DIJCTABOK CKACYBaHHA YMOBHO-IOCTPOKOBOIO 3BinbHeHHA OyB dakT
BUMHCHHA NPOTATOM HEBIAOYTOI YacTHHM MOKapaHHS TOTOXKHOro ab0 OFHOPIAHOro 3704HHY.
Bigrenep migcTAaBOK CKACYBAHHA LLOFO BHAY 3BUILHEHHS CTABANC HE BYMHEHHsS HOBOTO, HE MEHNY

THAKOIO 30YHHY.

Opnuak "¢aM 3aKOH HE POSKPHBAB TePMIH «HE MEHI TKKHIl 3MOYMH», a TAKOXK He mHepenauas
{popManeHOl MACTaBH YMOBHO-ZOCTPOKOBOTO 3BUTBHEHHS (0008’ st3KOBOT mis BigbyBanss 4acTHUHM
niokapanng). B Ykpaiui ua gactiHa RopiBHIOBANa ORHiH TPETHHI CTPOKY MOKapaHHs, IPH3HAIEHOIO
cynom ta 6yna BBecHA M3HIMIE,

Peopranizanis smicis nosbassenns soni 8 1929 poni npHssena [0 CTBOPEHHA BHOPZBHO-TPYAOBHX
TabopiB, AK MiCHE BiAOYBaHHS NOKApaHHA HOBOTO THITY. [IoJIOXKEHHA PO BHIPaBHO-TPYAOBI TabopH,
sateepmxene [locranosoro PHK CPCP Bin 7 keitHa 1930 poky, Bnepume BBeio OOMEXEHHS Hpu

3aCTOCYBAHHI YMOBHO-IOCTPOKOBOTO 3BiNbHeHHA [14].

V nopansmomy peOpMyBaHHI 3aKOHOJABCTRA PaJSHCHKHX 9YaciB MOXKHA TPOCTEXHTH TEHIEHLIIO
NOCTYIIOBOro 3BYIKEHHS, IPUIHOOMIOBAHHA NPAKTHKY 3aCTOCYBAHHS 3BUILHEHHA 3aCyKEHOTQ Bij
BinOyBaHHd noxapanna. Hacnmigkom Takoi MOMITHKM cTajla NOBH2 AIKBIAAUWIS UBOro iHCTHTYTY
HaxazoM HKBC CPCP pin 15 wepras 1939 poky «llpo BigmiHy mpaxTHKH 3apaxyBanHs pobouyuX AHIB
Ta YMOBHO-JOCTPOKOBOrO 3BUIBHEHH».

Lle#t s3axix Mas HeTaTMBHI HacJliIKM Hpu JOCArHEHHI iineH nokapamds, nocnabus nparreHHs
3aCy/DKEHHMX O BWINPABIIEHHsA, NPH3BIB /10 MACOBHMX XBHIb nporecty. ¥ cBifi wac LJI. Ilepnos
3a3HaYaB, MO CKaCyBaHHA UBOr0 iHCTHTYTY NPU3BENO KO CYTTEBOTO OOMEKEHHA [IpaB 3aCY/KEHHX,
nos3bapuno iX cTHMydy A0 OLTeIl CKOPOTO BHINIPABJACHHM, a TAKOXK NPW3BEIO A0 TPYAHOLHIB

BHITPABNIEHHA 3acykeHnx [15, 100].

VYkazom Iipesunii Bepxosnoi Panu CPCP Bin 24 xsitna 1954 poky «IIpe mopsmok aoctpokoBoro
SBLILHEHHA Bijl [TOKAPAHHA 3aCY/UKSHMX 3a IOYMHH, B4MHeHi y Bii o 18 pokie» Bmepwe Gyro
3aKOHOJABYO BPery b0BaHO IIMTAHHS NP0 TOPS/IOK AOCTPOKOBOTO 3BLUIPHEHHA Bift BIIOYBAHHA [1OKADAHHS
HEMOBHOMITHIX 3acy/KeHHX. BCTaHOBAGHO, HIO 0COOM, sKi JOBENH CBOE¢ BHODABJNEHHSA 3Pa3KOBOIO
NOBEHINKOIO Ta CYMIIIHHHM CTag/eHHAM JI0 Npaui Ta HABYAHHSA, MOXYTE OYTH NOCTPOKOBO 3BLTBHEH] THCIA
BIIOYTTS HEMH He MeHII O/JHi€l TPeTHHY BCTAHOBICHOTO CYNIOM CTPOKY 1mo30aBAeH s BONL

Hocrpokose 3BUIBHEHHS HEMOBHOMITHIX Oyio GesymoBHHM, TOOTO HISKHX BMMOT OO0 MHOBERIHKH
3BinpHEHOI 0coOM min uac HeBigbyTOl YaCTHHHM IOKapaHHS 3aKOHOJABENE He Beraxopmosas. Jo
3BUILHEHOTO BHCYBANACH IIEBHA YMOBA — HE BYMHMTH TPOTSAFOM HEBifOYTOTO CTpOKY TOKapadis
HOBOTO 3N0YHHY, 32 AKEH Moxke OyTH npu3HAYeHe OKapaHHa Y BUAI noz0asneHHs sos. Hoewit 3akon

" TMokapanuss Ha Toi NEPioA SACY MAO HASBY 32X01H COLHAIBHOIO 3AXHCTY.
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He BCTAHOBINOBAB 3a00pOHH B 32CTOCYBAHHI IIHOTO BUAY 3BUNBHEHHS, 10, 6E3yMOBHO, OYJIO HposBOM
TYMaHI3MY Ta TOSTBHOCTI.

Honaneizi 3MiHH iHCTHTYT 3BITBHEHHS 3aCyKEHMX BiA BinOyBaHHS MOKapaHHS 3a3HaB y 1959 poiri 3
npuiipsTraM OcHOB KpuMiHansHoro sakonojascrsa CPCP. Tomy noBa pepaxuis Kpuminanesoro
kogekcy YPCP 1977 poxy mocmabuna oOMeXeHHA Ta 3HAYHO 3MEHMIMIZ KoJo ocif, [0 gkux
3BiTLHEHHS BiZ BiZOYBaHHA NOKAPaHHA HE 3aCTOCOBYBATIOCH, HATOMICTh BCTAHOBHMJIO MPABHIO [UIH
Takoi Kareropil 3acymKeHMX, BIANOBIAHO 10 #KOro, 000B A3K0BA MU PealibHOIO BiAOYBAHHA HacTHHA
FIOKApAaHHA JOPIBHIOBAJIA TPHOM YSTBEPTHM TIPH3HAYEGHOTO CY/IOM CTpOKyY noxapadss [17].

INopanei 3MiHM 1o yMOB, Ha AKHMX MOMUIMBO HaJaHHi 3BiIbHeHHs Oyno ssecexno B 1983 poui.
3aKkoHOAaBeHE 3aKpiluB HOPMY, BIATIOBITHO A0 SKOI IIPH 34CTOCYBaHHI LBOTO BHAY 3BILTBHEHHA /0
3aCYKEHOTO BHCYBAE€ThCA HOBAa BHMOFA — He BYMHATH IiA 4Hac HeBiIOYTO! YacTHHM NOKapaHHA
Hoeoro ziounny [18]. TobGro 3akoHOXaBels BIAMOBHMBCA Bif TEPMIHIB «OAHODIAHUE 3704MH», «HE
MEHII THKKHEH 37I09HY.

Ocranne pedopMyBaHHs IHCTHTYTY 3BLIbHeHHS BIAOYnocs i3 npuifarTaM KpuMiHalibHOTO KO#eKkcy
Vipaiga y 2001 pomi [19]. 3akor ckacyea® Oynae-aki oOMeXeHHS NPH 3aCTOCYBaBHI IHOIO BUJTY
3BUTEHEHHA, BiZOKPEMHE HOre BiA IHCTHTYTY 3aMiHM HeBinOyTol 4acTHHM NOKapaHHS OLTBIU M’ IKUM
BHAOM, MO CBigYHTh MNP0 peaisauilc NpHHUMNIB T'yMaHisMy Ta JHdepeHuialil KpUMiHAIBHOT
Bi/IIOBIIATLHOCTI B 3aKOHOIABCTBI .

Bumenuknanese m03BoNAe 3poOHTH BHCHOBOK, LIO 3BiNBHEHHA 3aCyIKEHHX RiJ BiAOYBaHHA
ITOKapaHHs 32 NeBHHX HiNCTas - e Ipogs AOBIPH JI0 HyX 3 GOKy NepikKaBH, HaJaHHs 1M IeBHOT K
¥ BHI 3BITBHEHHS Bif TOKapaHHA paHillle BU3HAYEHOTO CTPOKY, 4 TOMY BOHH 3000B’A3aHI, He THIBKH
He BUMHATH HOBMII 3N104HH, ane H JOTPHMYBATH BCIX YMOB BU3HAYEHHX CY/IOM IpPH IX 3BUIEHEHHI.
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KPUMIHAJILHO-IIPABOBHH KOMITPOMIC ¥ CPEPI 3AI'AJIBHOOBORB SI3KOBOTO

AEPKABHOI'O COHIAJIBHOTO CTPAXYBAHHSA: IIVIAXHA BAOCKOHAJEHHA

3AKOHOJIABYOT KOHCTPYKI]
Crenanenxo JLIO., 1. iHcnexrop

Jlyeancoxuii OepacasHuil ynigepcumem exympiunix cnpag imeni E.O. [Jidopenxa

CrarTio NPHUCBSYCHO KOMITICXCHOMY HAYKOBOMY aHANI3Y TeXHiky koHCTpyioBanss w.4 cr.212-1 KK Vkpains,
Akz nepenbavac KpuMiHANBHO-TIpaBOBMH xoMnpomic y cdepi 3aransHeOGOB M3KOBOT0  JEPHKABHOTO

" COLianBHOTO CTpaXyBakHi. 3a peayaeTaTaMH ULOIQ aAHANZY BUPOONCHO HE3KY NPONMOSHUIR HIOXO
" BHOCKOHANEHHA KPHMIHATLHOTO 3AKOHONABCTRE T2 3ANPOIICHOBAHO HOBY penakiio 4.4 ¢1.212 KK Vxpaiun.

R'Jnoqoez CROBA. VXHACHHA, KPUMINGNBHG eionosidaibricny, KPUMIHGABNO-NPAGOEUT KOMRpOMic, mexuixa
KOHCIPDVIOGUAHHA HOPM,

Cremanenko [LIO. YTOJIOBHO-ITPABOBOM KOMITPOMHCC B COEPE OBLHEOBSI3ATEJBHOIO
TOCYOAPCTBEHHOI'O COHHAJNIBHOIO CTPAXOBAHWA: HNYTH COBEPLHIEHCTBOBAHHA
3AKOHONATEARHOM KOHCTPYVKLIMH / Jlyranckuil rocyAapeTseHHBIN YHUBEPCHTET BHYTPEHHUX HeN
umenn A, Tunopesko, Yrpauna

Crares [OCBAMICHA KOMINISKCHOMY HAyYHOMY aHAMU3Y TEXHHKH KOHCTpyMpoBaHums 9.4 cr.212-1
YK Vipaunsl, KOTOpas NpeXyCMATPUBACT YTojl0BHO-UPaBOoROH komipomuce B cdepe obBIHEOGAIATENEHOIO
FOCYHNAPCTBEHHOIO  COUMANBHOrG  Crpaxosanus. Ilo pesynsTatam SToro asamwsa paspabotan  pan
npeAncKeHHE 10 YCOBCPIICHCTROBAKHMIO YTOROBHOIO JAKOHONATENECTEA ¥ HPESIJIOKEHA HOBAY peNaKii 1.4
¢T.212 YK VYxpaussl.

Kumouesole cAO6Q. YKROHEHUE, YZORGEHOS OMEEMCHIBEHHOCHIL, YZONOSHO-NPAGOBON KOMNPOMUCE, HIEXHUK
KOHCIMPYUPOBAHUR HOPM.

Stepanenko D.Y. THE CRIMINAL LAW COMPROMISE IN THE SPHERE OF MANDATORY
STATE SOCIAL INSURANCE: THE DIRECTIONS FOR IMPROVEMENT OF LEGAL
CONSTRUCTION / Lugansk state university of internal affairs named after E.A. Didorenko, Ukraine

The article is refated to complex scientific research of design technique of part 4 of Article 212-1 of
Ukrainian Criminal Code that describes criminal law compromise in the area of obligatory state social
insurance. During this analyses atiention was paid to the imperfection of legal wording «A person who has
committed a crime under parts one or two of this article for the first time is exonerated...» that is used in the
mentioned provision. It is proved that parts four of articles 212 and 212-1 of Ukrainian Criminal Code have to
provide for egual terms of criminal law stimulation of persens who have committed relevant crimes.
Arguments for refining the final point of paying insurance payments as the condition of exoneration from
criminal liability under part 4 of Article 212-1 of Ukrainian Criminal Code are provided. It is identified that
neither money penalties, nor fine mentioned in this article can be “damages done fo the funds of obligatory
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