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HANIPAAMUA PO3BUTKY CUCTEMM JUKEPEJ HOPM
AIMIHICTPATUBHOI'O ITIPABA YKPAIHHN

Caenko C.I., K.}0.H., IOLIEHT

Jlyeancekuti Oepoicagrutl yHigepcumem eHympiuiHix cnpas imeni E.O. [lioopenka

Y crarTi BKa3yeTbcsi Ha HEOOXI/JHICTh BHB@KCHOTO MIJXOJY J0 BJOCKOHAJIECHHS CHCTEMHU JDKEpEN HOPM
a/IMIHICTPaTHBHOTO TIpaBa YKpaiHW; HABOJUTHCS XapaKTEPUCTUKA (DAKTOPIB, 10 BIUIMBAIOTh HA PO3BHTOK
JTAaHO1 CUCTEMHU, BU3HAYAETHCS TEpeNik (YHKIN, SKI Mae BHUKOHYBAaTH Cy4acHa CHCTEMa JDKEpeNl HOPM
a/IMIHICTPATUBHOTO NpaBa YKpaiHH.
Knwouogi cnoga: aominicmpamuene npago, HOpMU, Oxcepeid HOpM GOMIHICMPAmMUugHO20 Npasd, cucmemd,
¢axmopu, @pyHyii.

CaeHko CH. HAITPABJIEHHM S PA3BUTHSA CHUCTEMBI NCTOYHUKOB HOPM
AJIMUHUCTPATHBHOI'O TIPABA YKPAMHbBI / Jlyranckuit rocyiapCTBEHHBIM YHHUBEPCHUTET
BHYTPEHHUX Jie]1 uMeHu D.A. Jlugoperko, YkpauHa

AHHOTAlWs: B CcTarhbe yKa3blBaeTCd HAa HEOOXOAMMOCTh B3BEHIEHHOTO MOAX0Ja K YCOBEpPIICHCTBOBAHUIO
CHCTEMbl MCTOYHUKOB HOPM aIMUHUCTPATUBHOTO NpaBa YKPauHbl, IPUBOJUTCS XaPaKTEPUCTHKA (JaKTOPOB,
KOTOpbIE BIIMSIIOT HAa pPa3BUTHE JAHHON CHCTEMbI, OIpEIENseTCS MNMepedeHb (YHKIMIL, KOTOpble M0JDKHA
BBITIOJIHAT COBPEMEHHAs CUCTEMa HCTOYHUKOB HOPM aJIMHUHHCTPATUBHOTO IpaBa Y KpauHbI.

Kniouesvle cnosa: aomunucmpamugroe npago, HoOpmbl, UCMOYHUKY HOPM AOMUHUCMPAMUBHO20 NPAsd, CUCHIeMd,

¢axmopul, pyHxyuu.

Sayenko S.I. DIRECTIONS OF DEVELOPMENT OF THE SYSTEM OF SOURCES OF NORMS OF
ADMINISTRATIVE LAW OF UKRAINE / Luhansk state university of interna affairs named after
E.O. Didorenko, Ukraine

Annotation: In the article attention applies on the necessity of the self-weighted going near the improvement
of the modern system of sources of norms of administrative law of Ukraine. An author specifies that it atask
is difficult, but it is executable. And although the domestic member of parliament tries to decide it from the
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moment of acquisition of independence Ukraine. Certain positive results in this direction are aready attained.
But great deal yet coming to do. Importance of permission of the followings questions is marked:

1) what must be select new or old directions of development of the system of sources of norms of
administrative law of Ukraine are stored?

2) what functional loading must this system execute in the modern terms of development of society and state?

The first direction of development of the Ukrainian system of sources of norms of administrative law is name
the high-quality debugging of deference to rank and co-ordinating connections between the present and
dominant types of national sources of norms of administrative law. The second direction is a reasonable
estimation of requirement in the increase of variety of sources of norms of administrative law of Ukraine.

The author of the article supposes that advantages of the administrative legal adjusting of public relations
need to be continued to use farther. Normative legal acts can be relatively quickly published, in any volume
changed and anniented. They also come from a single source — organs of the state, that enables an
administrative law to function as to the single and whole system within the limits of entire country. These acts
alow exactly to fix maintenance of norms of administrative law.

Opinion speaks out, that a question about confession of court decisions and administrative agreements as
sources of norms of administrative law is debatable. Factors which determine the variety of sources of norms
of administrative law are analysed, and also a list over of functions of the system of the indicated sourcesis
brought.

Key words: administrative law, norms, sources of norms of administrative law, system, factors, functions.

Jis Toro, 100 ajMiHICTpaTMBHE MPABO CTaJ0 €(EKTUBHUM COLAJIbHUM PEryJsiTOpoM, BiaOymucs
cepiio3Hi TIO3WTHBHI 3pYIICHHS SIK B aJMiHICTPAaTWBHIM MPaBOTBOPYOCTi, TaK i B aIMiHiCTpaTHBHO-
HOpPMaTWBHIA  peamizalil, MOTPIOHO BJOCKOHAIWTH, HAcamIiepen, CHUCTEeMYy JDKEpell HOPM
anMiHiCTpaTHBHOTO MpaBa YKpaiHu. | 1e 3aBmaHH:, 3BUYaliHO, CKIIAJHE, alle I0ro MOKHaA PO3B’si3aTh 3a
HasIBHOCTi JTOOPOT BOJII Ta PO3YMHOTO MPABOTBOPYOro Minxoay. [10KH 1110 BiTUM3HSIHUM TapiaMeHTapsM
HE BIAEThCs e 3poouT. ToMy, MOXKIIMBO, BXKE HACTAB TOI Yac, KOJIM NOTPIOHO CKOPUCTATHCS LIiHHUMU
NopajiaMi TPEACTABHUKIB aJMiHICTPATUBHO-TIPABOBOT HAYKHM Ta CHpoOYyBaTH BHUPIIIMTH BKa3zaHe
3aBIaHHS 3 ypaxyBaHHIM HAyKOBO-OOI PYHTOBAaHMX MTPOTO3HILiH Ta peKOMeHaLii.

SIK1I0 3aKOHOMABElb CKOPUCTAEThCS KOHCTPYKTMBHHMH MOpPaJaMd BYEHUX-aIMiHICTPaTUBICTIB i
crpoOye BiMOBIAaIbHO MiAINTH 10 BAOCKOHAJEHHS CHCTEMH JDKEPENT HOPM afMiHICTpaTUBHOIO MpaBa
VYkpalu, TO Tiepe]i HUM TocTaHe HeOOXiAHICTh BUPILICHHS HACTYTHHUX MUATAaHb:

1) AKi MaroTh OyTu 0OpaHi HOBI UM 30epexkeHi cTapi HanpsIMU PO3BUTKY 3a3HAYCHOT CUCTEMU ?

2) ske (YHKLiOHANbHE HABAaHTA)XEHHsS MOBHHHA BUKOHYBAaTH L CUCTEMAa B Cy4YaCHHUX yMOBax
PO3BUTKY YKPaTHCBKOTO CyCITiIbcTBA?

Sxuii nusix obepe 3aKoHOAABElb, 1100 3HAWTHM BIAMOBIAI HAa MOCTABJEHI MWTAHHS, — MOYKHA JIMILIE
3noragyBatics. OnHak XOTiiocsi 6 y TE30BOMY BapiaHTi OmWcaTH BiiacHe OauyeHHsS MO0 BU3HAYEHHS
MEPCTIEKTUBHUX HaNpsMiB YJOCKOHAJICHHsI CUCTEMH JKEpEsT HOPM aMiHiCTpaTMBHOIO MpaBa YKpaiHu Ta
ii ¢ynkuionansHol criermdiku. CriomiBaeMocs, 110 BHUCIOBIEHI Ha CTOPIHKaX i€l CTarTi aBTOPCHKi
MipKyBaHHs IPUBEPHYTh yBary sk HAYKOBLIiB, TaK i MPENCTaBHUKIB YKPATHCHKOTO 3aKOHOIABYOTO OpPraHy,
yepe3 110 O3Ha4yeHa MpobieMa OTpuMmae Oinbll 3MICTOBHE BHUCBITJICHHS Ha CTOpIHKAX HOPUAMYHOT
JIiTepaTypy Ta, MOXKJIMBO, Y HAOMMKYiii MepCHeKTURI J0CTaTHLO MOBHE 3aKOHOIABYE BPETYIIFOBAHHSI.

[Ipe3eHTyroun BnacHUi MOIJIsIA Ha MOXJIMBICTb 3IiHCHEHHS BiAMOBIAHMX 3aKOHOAABYMX KPOKiB B
HanpsiMi po3B’si3aHHSl BKa3aHUX MUTaHb, Bi3HAYMMO, LIO CbOTOJHI PO3BUTOK YKpaiHCHKOI CHUCTEeMH
JoKepen HOpPM aJIMiHICTPaTMBHOTO TpaBa HaM Oa4yuThbCs 3a JBOMA TOJIOBHUMHM Harmpsmamu. [lepruwii
HarpsM — 11 SIKiCHE KOperyBaHHs CyOOpAMHALiAHMUX 1 KOOpAMHALIIMHUX 3B’S3KiB MiXK HasBHUMU Ta
JIOMIHYIOUMMH BHJaMU HAIL[iOHAJbHUX JKEpesl HOPM aJMiHICTpaTMBHOIO MNpaBa (3aKOHAMM, a TaKOX
Mi13aKOHHUMHU HOPMATHBHO-TTPAaBOBUMHM aKTaMH, L0 BUAAHI OpraHaMu JepXaBHOI BUKOHABYOI BIIA/IN).
Jpyruii HarpsiM — 1ie po3yMHa OLliHKa TOro, 4Yd MoTpelye 30iNbIIeHHs] HassBHE PI3HOMAHITTS JKepen
HOPM aJIMiHICTPaTHBHOTO ITpaBa YKpaiHH.

P0o3BUTOK CyyacHOi CHCTEMU JpKepesl HOPM aJIMiHiCTpaTHBHOTO MpaBa YKpalHU 3a MepIiuM HarpsMoM
MOBUHEH TPUBECTH, 30KpeMa, 0 Oiblll sSKiCHOTO BIOPSAKYBaHHs 11 BHYTPILIHIX CyOOpIUHALIIHHUX
3B’SI3KiB, 1110, Y CBOKO Yepry, MO3UTHBHO Bi/lJ3epKATUThLCS K HA HOpMopeaJtizallil, Tak i Ha e)eKTHBHOCTI
3a0e3rneyueH sl TpaB, CBOOOJ 1 3aKOHHMX IHTEpECiB YYacCHWKIB CYCHUIbHMX BimHocuH. [lpuemno
criocTepirary, 10 BiANOBiIHA TEHAEHIIisI BXe noyana Habupatu obeptu. Tak, KoHncturyuis Ykpainu,
saka 3 1996 poky 3akjajga HOBI MPUHLUMITM MPABOBOIO pEryJIOBaHHsS, CTBOpWJA MEPEeIyMOBH s
NpPOBE/ICHHA B Hallliii KpaiHi JOCUTh 00’€MHOI PEKOHCTPYKUil 3B’s3KiB MiANOPSIKYBAaHHS Mix
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JoKepeslaMM HOPM IpaBa, Yy TOMY YMCJi i anmiHicTpatuBHOro. Ll peKOHCTpyKLis oxomnuia HaiOLIbLi
YUCEHHY iX TPYIy — HOPMAaTUBHO-MPaBOBi akTH. [1icjs 4oro octaHHi Mmoyvanu 3aiiMaTi B yKpaiHChKil
CUCTeMi JXKepesl HOPM aJMiHiCTPaTUBHOIO MpaBa JOMiHyIOUe MOJIOKEHHSI.

[TepeBaru agMiHICTPaTUBHO-MIPABOBOIO HOPMATMBHOTO PErYJIOBAHHS CYCHIJIbBHUX BiMHOCHH MOTPiOHO
MPOIOBKYBATH BHKOPUCTOBYBAaTH I Hajami, OCKIIBKM BOHH JO3BOJSIIOTH JOCSTAaTH TO3UTHBHUX
Pe3yNbTATIB B KUTTi YKPAlHCHKOTO coliyMmy. [10B’s3aH0 1e 3 THM, LI0: MO-Tiepie, HOPMaTUBHO-TIPABOBI
aKTH, SIKi MiCTSTh HOPMH aIMiHICTPaTUBHOTO TMpPaBa, MOXKYTh OYTH JOCTATHBO IIIBUIKO BHIaHi, a TAKOXK y
Oynb-sikoMy 00’eMi 3MiHeHi uM ckacoBaHi. Lle 103Boisie HAMOIIBII ONIepaTUBHO i eeKTUBHO pearyBaTH
Ha 3MiHH Y 3aMUTax CyCIHiJIbHOTO PO3BUTKY, 3a0€3MeuytoUun, TAKUM YNHOM, TUHAMI3M aJIMiHiCTPaTHBHOTO
npasa, H#oro MO3WUTHMBHUII BIUIMB HA COLIABHY MpakTHKy. [lo-mpyre, Taki HOPMaTHBHO-TIPABOBI aKTH
BUXOJATh, K MPABUIIO, 3 EJMHOTO JKeperna — HOPMOTBOPYMX OpraHiB aepxasu. Lle, y cBoto uepry, nae
MOYUIMBICTh aIMiHICTPaTMBHOMY IpaBy B MeKax yciel kpaiHu (yHKLIOHYBaTH B SIKOCTi epeKTUBHOI Ta
uimicHol cucTemMu, 3a0e3nedyroud TpU  [OMY 3 MAaKCHMAIbHOK TIOBHOTOK — CHCTEMHICTh
a[MIHICTPaTUBHO-TIPABOBOr0 BIUIMBY Ha TMOBEMiHKY Y4YacHMKIiB CycHilbHUX BimHocuH. Ilo-Tpere,
3a3Ha4YeHi HOPMATUBHO-TIPABOBI aKTW JIO3BOJISIIOTH HAWOINbII TOYHO (hikCyBaTH 3MICT HOPM
aIMiHICTPaTMBHOTO TpaBa, IO CTBOPIOE MEPETyMOBH Uil HACTYMHOI X e(eKTHBHOI_peanizamii Ta
HEJIONYLLEHHS MOMWIOK NP TIyMaueHHI TaKUX HOPM.

[Ilo crocyeTbcsi iHLWIOrO HAMpsMY PO3BUTKY YKPaiHCbKOT CHCTEMM JKepes HOPM aaMiHiCTPaTUBHOTO
MpaBa, a caMe — OI[iHKK MoTpeOu y 30iNbIIeHHi, 30epe)KeHHI UM 3MEHIIeHHI BHYTPILIHHOTO BUIIOBOTO
PI3HOMAHITTsI TAKOT CUCTEMHU, — TO TYT BiI3HAYMMO HACTYIIHE.

3 HalIoi TOYKU 30py, K MapjaMeHTapi, yueHi, Tak i npeJcTaBHUKM BiJl TPOMAICbKOCTI MOTJIU O JOCATTH
MEBHOIO KOHCEHCYCY 3 BKA3aHOIO TMMTAHHsS IMMiJ 4ac OUCKYCii, OpraHi3oBaHOI Ta MpOBeIeHOl 3a
iHilfiaTuByM nepiimx oci0 aepkaBu. lle Hamano O MOXJIMBICTH YCIM 3allikaBCHUM CTOpPOHAM
BUCJIOBUTHCS 3 IPHUBOJTY TOTO:

1) Yy NilCHO BXE€ Ha3pijla HEOOXiAHICTh y KOperyBaHHi BHYTPIIIHROTO BHUIIOBOTO PI3HOMAHITTS
CY4acHOi CHCTEMH JKepes HOPM aIMiHICTPaTUBHOTO NipaBa YKpaiHu?

2) SIKI YMHHMKHM TiIITOBXYIOTh J0 3iHCHEHHS Takol TpaHcQopMallii?

3) (hakTopu sIkOro xapaktepy BU3HAYaTUMYTh Pi3HOMAHITHICTh PKEpENl HOPM aIMiHiCTpaTHMBHOTO
TpaBa Ta CKIAHICTh 1X CTPYKTYPHO-CHCTEMHOTO BUPAYKESHHS?

OkxpeMi anAMiHICTpaTHBICTH BXe 3asBAIM MNP0 Te, IO HO CYYAaCHOI CHUCTEMH JKEpel HOpPM
aJMiHICTpaTHBHOTO TpaBa YKpaiHU BXOHATh 5K OQilliiiHO BU3HAHI B 32aKOHO/IABYOMY TMOPSAKY JDKepena
HOPM MpaBa, Tak i Ti, 10 He OTPUMAJIH TAKOTO BU3HAHHS, ajle TAKUMU MOXKYTh YBaKaTHCS 10 TpaBy [1].
Mu npumnyckaemo, 1O TMOJMIOHI TBEP/HKEHHs OCTIIHUKIB OMOCEPEIKOBaHI iX CIIOCTEPEKEHHSIM 3a
30iJIbLICHHAM 00CATY aAMiHICTPATUBHO-NPABOBOTO HOPMATHBHOIO PErYJIOBaHHA, YCKJIQJIHEHHSIM
CYCTIJIbHUX BiIIHOCHH, a TaKOK MiJBUIICHHSIM POJIi aAMiHICTPaTHMBHOTO MpaBa B CYCHiJIbCTBI, B IKOMY
BOHO CTa€ yce OiJIbLll aBTOPUTETHUM 1 3aTpe0yBaHUM COLIIAJIBHUM PEryJiiTOpPOM.

[Tporte, 4uu BapTO Tak Ge33aCTEPEIKHO 3ASIBIISITH TIPO Te, 110, HAMPUKIIAM, CYJIOBI PIllIEHHs Ta aMiHICTpaTHUBHI
JIOTOBOPH € JDKEpeiaMi HOPM Cy4acHOTO aJIMiHiCTpaTMBHOTO mpaBa Ykpainu [1, 68-79]? Ha Hamy mymky,
L€ MUTaHHs € 6araTo B YOMY 1€ AUCKYCIMHUM i MOTPeOye OiTbLil IPYHTOBHOIO BUBUEHHSI.

BBaxkxaemo, 10 OCKiNIbKYM Cy/IOBi pillieHHs] B YKpaiHi 1le He BU3HaHI B SIKOCTI OQilliiiHUX JKepes HOpM
JKOOHOI 3 Tamy3edd mpaBa, TO I MNUTaHHA NPO BKIOYEHHS iX B CHCTEMY JDKEpPel HOPM
aJIMiHICTpaTUBHOIO MpaBa € JIMIIE ONHIEI0 3 HAYKOBMX MO3uLii. be3nepeyHo HaykoBLi MpaBi, KOJIU
BiJI3HAYAIOTh, 1[0 PsiJ] BIACTUBOCTEN OKPEMHX aKTiB Cy/J0BOI MPAaKTUKK IIyKe 30MmKye 1X 3 odiiiiHo-
BU3HAHMMMU JDKEpeJaMyU HOPM aJIMiHiCTpaTUBHOTO NpaBa. AJie He Oinblie Toro. ToMy muTaHHs Mpo Te,
BU3HAaBaTH a00 HE BHM3HABATU aKTH CYAOBOI BIaid IDKepenaMy HOPM aJMiHICTpaTHBHOIO MpaBa,
CbOrOJIHI U1 OiNBIIOCTI aJIMiHICTPATHBICTIB 3aJ€KUTh Bif TX HayKOBHMX BHOA00aHb. OmHAaK yCi K
MalTh PO3YMITH, IO HisKa MPOMOPIS MPUOIYHMKIB i CYNPOTMBHHMKIB BHM3HAHHS aKTiB CyIOBOT

MpaKTUKH JoKEpesIaM HOPpM a,I[MiHiCTpaTI/IBHOFO npaBa HE BI/IpiH.II/ITB INKUTaHHA OCTAaTO4YHO.

BaxJuBo, i 1e ronoeHe, mob akTh cymoBol Biaau Oynu (ado He Oynu) odiuiliHo BM3HAHI B YKpaiHi
JOKepelaMyu HOpM TpaBa, y TOMY YHUCIi i aaminictpatuBHoro. o Tux mip, moku Take odiuiliHe
BU3HAHHS, SIKe JTO3BOJIATME KepyBaTHCS PillICHHSIMHU CYyIiB, SK JDKepellaMd HOPM aIMiHiCTpaTHBHOTO
npaBa, Oyjie BiCyTHE — He Oy/ie i OIHO3HAYHOI BifTIOBi/li HA MUTAHHS, Y4 MOXIIUBO CyIIOBY MPAKTUKY,
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CYIOBi MpeueneHTH ado kK OKPEeMO B3sATi CYJOBi pIlIEHHS pO3LIHIOBATU B SIKOCTI JXKepel HOpM
aJIMiHiCTPaTUBHOTO TTpaBa.

3Bu4aiiHO, 1€ HE 03HAYaE, IO HAYKOBi PO3poOKM B I[bOMY HampsiMi Oe3rutifHi Ta Oe3MepCrneKTUBHI.
HaBnaku, came cojinHa HaykoBa 0a3a MOXKe€ CTBOPUTH HEOOXilHI yMOBM Ajsi PO3LIMPEHHS Koja
odiuiitHO-BU3HAHUX JKEpeST HOPM aaMiHICTpaTUBHOTO MpaBa 3a PaxyHOK aKTiB CyJ0BOT MpakTUKH. |
Ha [[bOMY LIUIIXY Bike Oaratro 3po0OisieHo. Y Toil ke vac, MOXKHa Oyno O Bxke Jeuio i 3MiHUTH BEKTOpP
HayKOBO-TEOPETUYHHX JIOCHI/DKeHb y Miii cdepi Ta Big BUpIlIEHHS IUIeMU «BH3HABaTU — He
BU3HABATW» MEPENTH O HAYKOBOI PO3pOOKM HACTYMHUX MUTaHb: YM MOTpedye YKpaiHa BU3HAHHS B
AKOCTI O(iLiHUX JKepes HOPM aIMiHICTPaTUBHOIO MpaBa akTiB CyJ0BOI MPAKTUKU Ta SKUX caMe 3
HUX; SKi OYJyTh HACNIJKW TAKOTO BU3HAHHS HE JIMIIIE 3 TOUKHU 30pY MOCTYJIATIiB PO3MOIiNY BIIAaH, aje
i1 3 TouKHM 30py eeKTUBHOCTI aJAMiHICTPATUBHO-TIPABOBOTO PEryJIFOBaHHs; B sKiii (opMi Ta B AKOMY
MOpsIAKY MoOxe OyTH 3HiliCHeHe Take BU3HAHHS; 3a AKUMU CyO’€KTaMu CyAOBOi BaAd MarOTb OyTH
3aKpilJIeHHI aJMiHICTPaTUBHO-HOPMOTBOPUi TMMOBHOBAXKEHHS; K€ MicClle B CHCTEMi JKepen HOpM
anMiHICTPAaTUBHOIO MPaBa MOXYTh 3aiiHSITH Cy/IOBi PillIEHHS TOILIO.

JlonizibHO Terep ckasaTy JieKillbKa CIliB po (hakTOpH, 10 0OYMOBIOIOTH Pi3HOMAHITHICTh KEpesl HOpM
aIIMiHICTPAaTHUBHOTO MpaBa Ta CKJIAAHICTb iX CTPYKTYpPHO-CUCTEMHOTO BUPaXEHHs. | TyT cepen mepiioro
3rajaeMo Mpo Te, L0 CUCTeMa JDKEpesl HOpM aiMiHiCTpaTMBHOIO NpaBa YKpaiHM — Le pe3yJbrar
TPUBAJIOTO PO3BUTKY YKPATHCHKOI NepKaBM Ta YKpalHCBKOro CyCHijbCTBa, skuii yBiOpaB y cebe
Hal[lOHAJIbHO-€THIYHI, TIOJITHYHI Ta MpPaBOBI OCOOJIMBOCTI Takoi eBomolii. Bapto ouikyBaty, mio
3a3HaueHi OCOOJIMBOCTI i Hajalli MO3HAYATUMYTLCS HA MPOSBI BHYTPILIHBOIO BUIIOBOTO Pi3HOMAHITTS
CUCTEMHU JKepeNl HOPM aIMiHICTPaTUBHOTO MpaBa YKpaiHu Ta i CTPYKTYpHOMY BUPaXKEHH.

Sk i Oynp-sike iHIIE CUCTEMHE YTBOPEHHS, CUCTEMa IDKepeN HOPM aMiHiCTPaTHBHOTO TpaBa YKpalHU €
JIMHAMIYHOIO, 110 TAKOX MOTPIOHO BpPAaxOBYBaTH. 3alekKHO Bill 3MiH 30BHILIHBOIO CEpPEIOBUILA
(HanpuKIaa, KOPiHHMX COLIAILHO-MOMITUYHUX pe)opM) MOXKE BHUHUKHYTH HEOOXiIHICTh B odiuiiiHOMY
BU3HAHHI HOBMX (aKTiB CyJOBOT MNPaKTUKM, aIMiHICTPaTUBHUX JOrOBOPIiB TOLIO) ab0 TMOLIMPEHHI
BUKOPHCTAHHSI BXKe iCHYI0UMX 0(illiiiHO BU3HAHUX JDKEPEN HOPM aJIMiHiCTPAaTUBHOTO ITpaBa.

Ha ctpykTypy cructeMu mkepen HOpM aAMiHICTPaTUBHOTO MpaBa YKpaiHi NPONOBKYBAaTUMYTh BILTHBATH
I Taki BaX/IMBI YMHHUKH, K XapakTep YPeryJbOBaHWX HOPMAaMU CYCHUIBHUX BIIHOCHH i HalOinbl
NPUHHATHAA METON aqMiHiCTPaTUBHO-TIPABOBOTO PETYJIOBAHHS, OOpaHUii sl PO3BUTKY TIEBHOTO BHJTY
CcolliaJIbHUX 3B’SI3KiB.

Cucrema mKepen HOPM aIMiHICTPAaTUBHOTO IpaBa YKpaiHW, 3aIMINAIOYKCH IO SIEMEHTHOMY CKJIALY
KOJIMIIIHBOIO, MOYKE NOKOPIHHO 3MiHWTH CBO CHCTEMHi SIKOCTi TaKk camMO U 3a paxXyHOK BHYTPIilIHBOT
nepedyIoBY KOOpAMHALIWHUX i CyOOpIUHALIMHMX 3B’S3KiB MK OKPEMHUMU BHUIAMHU JDKEPENT HOPM
aZIMiHICTPaTUBHOrO MpaBa. | cTaTucs Lie MOYKE TOMi, KOJM HAsBHI JpKepena HOPM aaMiHICTpaTHBHOIO

npaBa 3MiHATb CBOE MPaBOBE 3HAUCHHS, HA0Y Ty Th HOBUX (DYHKIIili a00 BTpaTsATh CTapi.

CTOCOBHO XapaKTEPUCTHKU OCTAHHBOTO (DaKTOpy, NONATKOBO XOTiNOCA © HAroJOCHTH HA TOMY, IO
3aKOHO/IABElb MA€ CIiAKyBaTH 3a THUM, 00 CHCTeMa JpKepen HOPM aaMiHiCTPaTHBHOTO MpaBa
VkpaiHu B Cy4aCHUX yMOBax PO3BHUTKY CYCIMiJIbCTBA Ta JEPKaBH i Iajli MpOAOBXKYBala BUKOHYBaTH
CBOE TOJIOBHE (DYHKILIOHAIbHE HABAHTAXXEHHS, a came:

1 (ikcyBaTu nuiIe Taki HOPMH aJIMiHICTPaTUBHOTO TIPaBa, peati3allisl SKUX rapaHTOBaHa JIePKaBOLO;

2 3abe3nevyBaTd JICTITUMHICTh aIMiHICTPaTUBHO-TIPABOBUX HOPM, 3a(iKCOBaHMX B TIEBHUX
IDKepernax, Ha OCHOBI OCOOJIMBOTO MOPSIKY MPUIHATTS Ta BCTYITY B CUITY TAKUX JDKEPEIT;

3) JIO3BOJISITM  BUPILIYBATH TPaBOBi KOMi3ii y HOpMopeasnizauiiiHiii npakTuii 1uisxoM  (ikcarii
00’€KTHHX Ta CYO’ €KTHUX, IPOCTOPOBHX 1 YACOBHMX MapaMeTpiB il HOPM aMiHICTPaTUBHOTO MpaBa,
10 MICTSITBCS B PI3HUX JDKEpenax;

4) CHpaBJIATH iHPOpPMALIi iTHO-OPiIEHTYIOUMIT BIUTMB HA TIOBEIHKY CyO’ €KTiB aMiHICTpaTHBHOTO TPaBa;

5) 3a0e3rnevyBaTd CTPYKTYPHO-CUCTEMHY OpraHizaiiito HOpPM aJMiHICTpaTUBHOIO IipaBa Jjisi
MOJIATBINIOI TX e(peKTHBHOT peaizallii ToIo.

Pe3tomyroun HaBeneHe, aBTOp CTATTi Bifiae cobi 3BiT y TOMY, 1110 PO3MJISHYTI B 1iii poOOTi MUTaHHS 11ie
MoTpedyIOTh CBOrO MOAATBIIOr0 HAYKOBOro aHaiizy. | Te, 1o Takuii aHamiz HeoOXimHUll — He
BUKJIMKA€ CYMHIBiB, OCKiJIbLKM Cy4YacHi TEHJEHIlii MpaBOBOTO PO3BUTKY YKPaiHCHKOTO COLyMY

FOpuouuni nayku
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BUMAaratloTb BiJi YYEHHUX-aAMiHICTPATUBICTIB Oilibll TIPYHTOBHMX HaIpalloBaHb 3 MpodJieM
YIOCKOHAJICHHS] CHUCTEMH IDKEpen HOPM aIMiHICTpaTMBHOTO TpaBa. ToMy MM TIPHITYCKaeMO, IO B
pe3ysbTaTi UbOro LIJKOM MO)Ke BHHMKHYTH HEOOXiTHICTb Y KOperyBaHHI BUCJIOBIEHMX aBTOPOM
JlyMOK, 00, sIK BiZIOMO, iCTUHA MOK€ HAPOAUTHLCS JIMLIE B AUCKYCIi.
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IAEOJIOI'TYHI NEPEAYMOBHU I'POMAJACBKOI'O KOHTPOJIIO
Y IYBJIYHOMY YIIPABJIIHHI: BUJU TA 3MICT

Ckgipcbkuii 1.0., K.10.H., JOUEHT

3anopizekoeo HayioHanvbHO20 YHigepcumemy

VY crari 3po0eHo crnpoOy BUAIIUTH Ta MpoaHalizyBaTu 11€0JIOTIUHI NepeayMOBH I'POMaJICBKOI0 KOHTPOIIO Y
nyGmiuHomMy yrpasninai. Yepes npusmy Koucrutyiii Ykpainu, cydacHHMX HayKOBHX KOHLETIH aBTOPOM
JIOBOJIUTBCS, 110 OCHOBHUMH 1/I€0JIOTYHUMHU MePeyMOBAMU BUHUKHEHHSI Ta (pYHKIIOHYBAHHS FPOMAJCHKOTO
KOHTPOJIIO € KOHLICTIIS «JIOJUHM Ta 11 mpaB 1 cBOOOJ SIK HAWBHUINOI COLIATBHOI I[IHHOCTI», KOHIIEMILIis
«HApOJy SIK €JMHOTO JpKepesa BlaJu» Ta KOHUEILiS «IPOMaJISHCHKOTO CYCIHUIbCTBaY. 3’ SICOBYETHCS 3MICT
Ha3BaHMX KOHLETIIiii Ta iX B3a€MO3B 30K 3 IHCTUTYTOM I'POMAJICBKOTr0 KOHTPOJIIO.
Kniouogi cnosa: KOHmMpON. 2pOMAOCLKUli KOHMPONb, NYOniuHe YAPAGNIHHS, NpAsa NOOUHU, 2POMAOSHCHbKE
CYCRINLCMEB0.
Ckeupcknit 1.0, UJAEOJIOTMYECKUE [IPEATNIOCBUIKKM OBIIECTBEHHOI'O KOHTPOJISI B
I[TYBJIMYHOM VYTIPABJIEHVW: BUJIbI U COJIEPXKAHUE / 3anoposkckuii HalMOHAIbHBIN YHUBEPCUTET,
Ykpanna
B crarbe caenana nomsiTKa BbIICIUTH U NPOAHAIM3UPOBATH MICOJOTMYECKHE MTPEANOCHUIKA 00LIECTBEHHOTO
KOHTPOJI B nyOiuuHoOM ynpasjieHuu. Yepe3 npusmy KoHCTHTYUHMU YKpauHbl, COBPEMEHHBIX HAy4HBIX
KOHLICTIIIMI aBTOPOM JI0Ka3bIBAETCS, YTO OCHOBHBIMH H/ICOJOTMUYECKMMH MIPEANOCHIIKAMU BOSHUKHOBEHUS U
(YHKUMOHUPOBAHUS OOIIECTBEHHOIO KOHTPOJISL SIBJISICTCSl KOHLISTIMS «4E€JIOBEK M €ro Ipasa 1 cBOOO/IbI Kak
HaMBBICHIAS COLMAbHAS LEHHOCTH), KOHLEIIMS «HapoJa KaK eIMHCTBEHHOTO HCTOYHHMKA BIACTU» U
KOHIIETIINS «IPKIAHCKOro obmiecTBay. Mccienyercs coepxaHie Ha3BaHbIX KOHLCTILUI ¥ UX B3aHMOCBSI3b
C UHCTHTYTOM OOIIECTBEHHOT'O KOHTPOJISL.
Kntouegvie cnosa: koHmpons, 00uwecmeentvlii KOHMPOb, NYONUUHOE YRpasieHue, npasd 4eyo8eKd, cpaicoOaHCcKoe
obugecmao.

Skvirskiy 1.0. IDEOLOGICAL PRECONDITIONS OF PUBLIC CONTROL WITHIN PUBLIC
ADMINISTRATION: TYPES AND CONTENT / Zaporizhzhiy national university, Ukraine

An attempt to isolate and analyze the ideological preconditions of public control within public administration
is made in the article. Through the prism of the Constitution of Ukraine, modern scientific concepts the author
proved that the basic ideological preconditions of social control’s origin and functioning is the concept «A
man and his rights and freedoms as the highest social value», the concept «The people as the only source of
power» and the concept «Civil society». The content of the stated concepts and their relationship with the
institution of public control is researched.

Social control, is the mechanism of self-regulation in socia systems (groups, teams, organizations, and
society in genera), implemented by regulation (moral, legal, administrative, etc.) control the behavior of
peopleisessential for the functioning of society asit is an effective guarantee of social security and stability.

Giving individuals a number of rights, including in relation to the state, must be accompanied by the
development of mechanisms to guarantee, as one of them, in our opinion, is the public control. Thus, we can
conclude that social control as a phenomenon can only exist in that state, where priority is recognized rights
and rights to public power entities. But on the other hand, you must also take into account the fact that public
control is the means by which individuals can achieve practical implementation of the provisions laid down in
Art. 3 of the Constitution of Ukraine.

Both the state and civil society possesses some impact on their counterparties. It is clear that the state has a
greater ability in this area, while, in fact, only public control over the actions and decisions of public
authoritiesis achievable for civil society.
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