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OCOBJIMBOCTI MPOBA’KEHHSA 3A 3BEPHEHHAMMU I'POMAJIAAH
B OPI'AHAX BHITPIIIHIX CITPAB YKPAITHU

3enenina C.M., acnipaHT
3anopizexutl HayioHabHUL YHIGEepCUmem

CrarTs npucBsvYeHa 0CoOIMBOCTAM MPOBA/PKSHHS 3@ 3BEPHEHHSAMHI I'POMaJIH B OpraHax BHYTPILIHIX CIpaB
VYkpaiHu BiAMOBIAHO J0 BUMOT HOPM JIIFOYMX HOPMATHBHO-IIPABOBUX aKTIB YKpPaAiHH, a TAKOXK 3 YPaXyBaHHIM
MOJIOXKEHb MPOEKTY AMIHICTPAaTHBHO-TIPOIIEJYPHOTO KOJEKCY, Ta BUOKPEMJICHHSIM iCHYIOYUX HEJOJIKIB Y
BKa3aHiii cpepi )KUTTEAISITBHOCTI CYCITILCTBA TA MUIAXIB X YCYHEHHSI.
Kniowogi  cnosa: aominicmpamusne npogaoNiCeHHs, NPOBAOICEHHS 3d 36ePHEHHAMU 2POMAOSH, NPOeKm
AOMIHICMPAMUBHO-NPOYEOYPHO20 KOOEKCY, 36ePHEHHS 00 OP2AHI8 6HYMPIWHIX CPA8.

3enennna C.M. OCOBEHHOCTU [MPOMU3BOJICTBA I10 OBPALIEHUAM I'PAXJIAH B OPI'AHbI

BHYTHEHHWX JEJI YKPAWHBI / 3anoposkckuii HAIMOHAIBHbI YHUBEPCUTET, YKpanHa

Crarbs MOCBALIEHa 0COOECHHOCTSAM TPOM3BOACTBA MO OOPAIICHUSM TPaKAAH B OPraHbl BHYTPEHHUX el

VYkpauHsl B COOTBETCTBUU € TPEOOBAHUAMU HOPM JICHCTBYIOIMX HOPMATUBHO-IIPABOBBIX aKTOB Y KpauHbI, a

TAaKkkKe C Y4YETOM TIOJIOKEHUI TMpoeKkTa AJMHHHCTPATHBHO-IIPOLICJYPHOTO KOJECKCA, W BBLICICHUEM

CYHIECTBYIOIIHMX HEJIOCTATKOB B YKa3aHHOH c(epe KU3HeIesITeIFHOCTH 00IIeCTBa M IyTell X YCTPaHEHHS.
Knrouegvie cnosa: aomunucmpamuenoe npousgoocmeo, Npou3B00CmEo nO OOpAWEHUM 2SPAJICOAH, NPOeKm
AOMUHUCTPATNUBHO-NPOYEOYPHO20 KOOEKCd, 00paujeHUsi 8 Op2aHbl GHYMPEHHUX Oell.

Zelenina S.M. FEATURES PRODUCTION OF APPEAL OF CITIZENS TO POLICE AUTHORITY
OF UKRAINE / Zaporizhzhya national university, Ukraine

This article is devoted to the peculiarities of the proceedings for citizens in the police authority of Ukraine in
accordance with the norms of current legal acts of Ukraine, as well as the provisions of the draft
Administrative-procedural code, and distinguishing the existing shortcomings in this sphere of social life and
ways to address them.

According to the Constitution of Ukraine, each person has the right to appeal to government agencies, local
governments and their officials to address issues of their concern. Statistical studies show that the most urgent
issues of concern to the citizens of Ukraine, is the work of the central authorities and ensure law and order.
Most appeals relating to the activities and competence of the police.

Working with citizens, their personal acceptance is an important focus of the police vehicle to obtain
information on matters within their competence, a form of strengthening and expanding relations with police
the country’s population. Despite the importance of this seri activity and despite the large number of
legidlative acts regulating activities in considering appeals to the police, and a large number of studies, many
questions concerning the administrative and legal regulation of the proceedings by citizens in the police is
unresolved. This is unacceptable and due to the fact that the proceedings by citizens relating to enforcement
proceedings. Due to the importance of thisissue in this article have been investigated stage of the proceedings

FOpuouuni nayku


http://www.base.spinform.ru/show_doc.fwx?Rgn=25958
http://duma.consultant.ru/page.aspx?704699
http://pravo.by/main.aspx?guid=3871&p0=hk0300194&p2
http://www.pavlodar.com/zakon/?dok=00524&uro=08046

159

for citizens to meet the requirements of current legislation of Ukraine and project administrative rules —
Procedural Code of Ukraine.

In the course of these studies have found particular proceedings for citizens and shortcomings that allowed
the police when considering appeals. For example, many violations by introducing citizens to the police
authorities allowed it at the initial stage of the proceedings. This applies primarily ignoring appeals submitted
by electronic means, which isvalid in our time of information technology.

In connection with the identified deficiencies and violations that are allowed by police agencies, in this study
it was suggested solutions to these problems and suggestions for improvement of legislation regulating
relationsin this area. In particular, the proposed legislation to clarify the position regarding an appeal form to
the government and to introduce administrative liability of persons who violate the law on appeals
Key words: administrative proceedings, proceedings for citizens, the draft administrative-procedure Code, an
appeal to the police authority.

Y koHTeKCTi TpaHchopMaliitHUX MPOLECiB, IO BiIOYBalOThCS Yy HaIIiil AepkaBi, 30KkpeMa y TUIOMIHHI
topmyBaHHs ii sIK IEMOKpATUYHOT, PABOI JAepXaBu MPU3BOIUTH A0 BTUIEHHS ifel ciyx00Boi poiti
myOIiYHOTO YMpaBIiHHS i CAMOLIIHHOCTI TPOMAJIChKOTO CYCHiJIbCTBA, SKOMY JeprKaBa Mae CIyryBaTH.
3a TakuMX YMOB, HOBOIO BaroMOro 3Ha4eHHs HabyBa€ «3BOPOTHill 3B’s30K» 0COOM Ta Jep)KaBU, AKU
3HaXOAMUTh CBOE BTiJICHHsI B iHCTUTYTi 3BEpHEHHs TPOMaIsiH.

3HaYMMICTh JAHOTO TMUTAaHHS [Jid PO3BUTKY HALUOi JAep)KaBU MiATBEPIKYEThCS, MO Meplie,
3akpimneHHsam y Koncrurynii YkpaiHu npaBa rpoMajisiH Ha 3BepHeHHs. Tak, BignosimHo mo cr.40
Koncruryuii Ykpainu ocoba Mae npaBo 3BepTaTUCs 10 OpraHiB JepKaBHOI BlIa/ld, OPraHiB MiCLEBOTr0
CaMOBpsIyBaHHSI Ta TMOCAJAOBUX OCI0O IIMX OpraHiB, 110 3000B’s3aHi PO3TJITHYTU 3BEPHEHHS 1 NaTH
0OIpyHTOBaHY BiZIMIOBi/Ib Y BCTAHOBIIEHUI 3aKOHOM CTPOK.

[lo nmpyre, cnig BigmiTuTH, WO, Hanpukiaaa, npotsrom 2012 poky nuwe o Kabinery MiHictpiB
VYkpainu Hanifiuuio 64339 iHauBiAyallbHUX Ta KOJEKTUBHUX 3BEpHEHb Bif 262869 rpomansH 3 ycix
perioHiB YkpaiHu Ta 3-3a KOpaoHy. [Ipu LibOMY aHajli3ylouu BKa3zaHy CTaTMCTUKY MOXKHA HiATH
BHUCHOBKY TpO Te, IO HaHOIIbII aKTyaJbHUMHW MUTAHHSMM, KOTPi MOPYIIYBAJHCS Y 3BEPHEHHIX
BIPOJIOBXK BKA3aHOTO 4Yacy € MisUTbHICTh LIEHTPaJIbHUX OpraHiB BMKOHaBuOi Biamu — 36,4% Bix ycix
3BepHEHb Ta 3a0e3NeueHHs JAOTPUMAaHHS 3aKOHHOCTI Ta OXOPOHU MPaBOMOPAIKY, peastizauis mpas i
cB00O rpoMaisiH (MepeBaXkHO MacoRBi 3BepHeHHs ) — 18,6%. 3Beprae Ha cebe yBary it Toit ¢axT, 110 y
MOJIOBMHI CKapr, 10 HamiluM Ha anpecy Ypsaay, MOPYIIYBalIWCh TMTaHHS 3a0e3MeueHHs
JOTPUMaHHS 3aKOHHOCTI Ta OXOPOHM MpPAaBOMOPAAKY, pealizamil npaB i cBobon rpomansH. KoxHa
mocTa ckapra — mojo AisuibHOCTI opraHiB MBC, koxxHa necsita — BUKOHAHHS pillleHb CYyIiB Ta
NisITLHOCTI BUKOHABYOT CITYKOU.

Cnin 3a3HauynTH, [0 Taka TEHAEHILil CTOCOBHO MUTaHb, sKi TypOylOThb TIpoMaasH YKpaiHu,
30epiraerbcst He OMH pik. Tak, BiMOBIIHO 0 NaHWX, PO3MillleHNX Ha odiuiiiHomy caiiti Kabinery
MinictpiB Ykpainu, npotsirom 2011 poky HaiiOinblll aKkTyaJbHUMHM NHWTAHHAMH OyJIH TaKOX
3a0e3rneueHHs] 3aKOHHOCTI Ta OXOPOHU MPaBOTOPSIKY, MpaB i cBoboxn rpomansH — 31,3% Bix ycix
3BEPHEHbB; AisUTBHOCTI UEHTPAIbHUX | MiCLIEBUX OpraHiB BUKOHaB4Ol Biagu — 29,4% Ta couiaibHOTrO
saxucty — 15,2% [2].

TakuM 4MHOM, HEOOXiNHICTh aJMiHICTPAaTUBHO-TIPABOBOTO PETYJIIOBAaHHS TMPOBAKEHHS 3a
3BEPHEHHSIMU TPOMaJiiH HE BUKIWKAE CYMHIBiB. Pi3HMMW HOpPMAaTMBHO TIPAaBOBUMHU aKTaMu
BCTAHOBJTIOIOThCS, B OCHOBHOMY, MaTepiajibHi HOPMU CTOCOBHO 3BEPHEHb I'POMAJIsiH, L0 5K CTOCYEThCS
HEOOXiIHUX MpOUECYaTbHUX HOPM, 10 PETIAMEHTYIOTh CaM TMOPSI0K PO3TJsiy 3BEpPHEHb TPOMAJIsH,
TO 1X HEIOCTaTHbO, HE3BAYKAIOYM HA iICHYBaHHs ClieLia/IbHOro 3aKoHy YKpaiHu, 110 perjaMeHTy€e came
ne nutaHHa. ToMmy IHJIKOM 3pOo3yMilMM € TIparHeHHS CTBOPEHHS Y pamKaxX TpOBEICHHS
aZMiHiCTpaTUBHOI pedOpMU  OCHOBHOI'O HOPMATHUBHO-NPABOBOTO aKTy [Uid  BpEryJHOBaHHs
MPOLECYaIbHOrO aCMEeKTy BKa3aHOro MUTaHHS. TakuM AOKYMEHTOM Mae cTaTu AAMiHiCTpaTHBHO-
MpoLeaypHUii Kofeke YKpaiHH, MPOEKT SAKOro Hapasi akTUBHO OOTOBOPIOETHCS K 3aKOHOAABIISIMM TaK
i B HAYKOBUX KOJIaX Haiol aepxasu [3].

Buxonmsun 3 BHIIEBKAa3aHOTO, METOI JAHOTO HAYKOBOTO JOCTIDKEHHS € XapaKTepUCTHKa
aJIMiHICTPAaTUBHOTO TPOBAXKEHHS 33 3BEPHEHHSMH TPOMAlsiH B OpraHax BHYTpIIIHIX cIpa.,
BUSIBJICHHS TPOTAIMH y YMHHOMY 3aKOHOAABCTBI YKpalHM, IO pEryJlo€ BKa3aHi BiIHOCHHH, Ta
HAAaHHS MPOIO3HLiil CTOCOBHO MOKpPAIIEHHs HOPMATUBHOI'O PETYIIOBAHHS TAHOTO TPOBAKEHHSI.

Ciin 3a3HAYWTH, O IIUPOKUN 3MICT MUTaHb, TOB’s3aHMX 3 peallizallielo rpoMaasHaMd TpaBa Ha
3BEPHEHHs, a TaKOX HasABHICTb OararbOX JUCKYCiiHMX, HEIOCTaTHbO BHBYEHUX AaCIMEKTiB
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NPaBO3aCTOCOBHOT MPAKTUKY B 1ili cpepi 3yMOBUITN Maiike HE3MiHHO BUCOKY MPOTATOM TPUBAIOrO 4acy
yBary 1o HUX 3 00Ky (paxiBUiB y pi3HMX ramy3sx npaBa i BYeHWX. BakiuBuii HayKOBHII BHECOK Y
JIOCITIZPKEHHS TEOPETUKO-ITPABOBUX MUTaHb i MPAKTUYHUX aCTEKTiB OpraHizauii poOoTH 3i 3BepHEHHIMU
rpoMajisiH K 3aco0y 3a0e3rnedyeHHs 3aKOHHOCTI i AUCUMIUTIHM B IyONiYHOMY YNpaBliHHI 3pOOMIIH TaKi
BiTUM3HsHI HayKoBLi, sk B.b. ABep’siHoB, O.®. Annpiiiko, O.M. banaypka, FO.I1. butsk, C.B. Kisaog,
T.0. Konomoens, B.K. Konmakos, A.T. Komstok, O.B. Ky3emenko, C.I'. Crenienko, B.O. Illampaii,
B.K. Illkapyna Ta iH. J[pociimkeHHsAM TpOOIeMaTUKH 3BEPHEHb TPOMAJSIH JI0 OpraHiB BHYTPIllIHIX
crpas 3aiimanucs 1.J1. boponin, 1.0. I'pudok, T.O. [ypxiit, 1.C. KoBanbuyk, O.B. Ky3emenko, LI. Ciniy,
B.I1. Tapanyxa, M.M. Tummenko, €.0. [lleBueHko Ta iHui BueHi. BomHouac cinif 3a3Ha4uMTH, 110 BOHU
3Me0INBIIOr0 30Cepe/PKYBAITUCS HAa aHallizi iHCTUTYIIMHMX acleKTiB 3BEpHEHb T'POMAISH B aCIEKTi
MarepiaibHOTO Ta MPOLECYalbHOTO aIMiHiCTPaTUBHOTO MpaBa. He3Bakaroun Ha aKTHBI3allil0 HAYKOBUX
JoCHipKeHb i3 wiel mpobiemaruku, Oararo NHUTaHb y pO3MNsiAyBaHiii cdepi 1 moci 3anuinaroThes
nuckyciiHumu. Lle crocyerbesi, Hacammepen, aaMiHICTPaTHBHO-TIPABOBOTO PETY/IOBaHHS 3MiiiCHEHHS
MPOBA/KCHHSI 332 3BEPHEHHSIMU T'POMAJIsIH B OKPEMHUX OpraHax BUKOHABYOI BJIaJIU, 30KpeMa B OpraHax
BHYTpIIITHIX CMpaB, BM3HAYEHHS WOrO0 HOPMATMBHO-TIPABOBUMX 3acall, BUIJICHHS OCHOBHUX CTaliil i
PO3KPUTTSI B3a€EMO3B’A3KY 1Ii€l MpoLenypy 3 iHIIMMKU BUAAMHU FOPUIUYHOT NPOLIECyanbHOI HisTbHOCTI,
OI0 € HEeNOCTaTHO BHBYECHMM HANPSIMOM HAyKOBOrO momryKy. OcoOnmuBoi yBard i MHTaHHS
MOTPeOYIOTh Y 3B’s3KY i 3 TOSBOK BKA3aHOTO BHINE TPOEKTY AIMiHiCTpaTUBHOIO-MPOLEIYPHOTO
KOJIEKCY Ta 3aKpilICHHSM Yy HBOMY IOJIOKEHb, IO PErIAMEHTYIOTh OCOOJHBOCTI TPOBAIKCHHS 3a
3asgBaMM Ta ckapramu oci6. Ha 3akoHoOmaBuoMy piBHi 3aJIMINAIOTHCS HEBUPILICHUMH TMUTAHHA
periaMeHTalii TOpsOKy TNPUIHSATTS 3BepHEHb TPOMAMISH SK IMOYATKOBOTO eTaly MPOBAIKEHHS,
HEJIOMYIEHHsI iIrHOpYBaHHs THX YW iHIIMX 3BEPHEHb IPOMAJIsH, 30KpeMa HalpaBJIeHUX 3a JOTMOMOTO
€JIEKTPOHHUX 3aC00iB.

BimHeceHHs MpoBaKeHHs 3a 3BEPHEHHAMU TPOMajsiH 0 aJAMiHICTPATHBHOTO MPOLIECY He BHKIIMKAE
CYMHIBIB, OCKiIbKM BOHO IIOB’s3aHe 3 BJQJHOK JiSUIbHICTIO MO PO3MIAAY 1 PO3B’SI3aHHIO
YHNOBHOBWKEHWMU HAa TE€ OpraHaMud JIEp)KaBHOTO YyMpaBjiHHs], MICUEBOr0 CaMOBPsIYBaHHs
aZMiHicTpaTBHUX crpaB. Bueni-aaminicTparusicti (taki sk FO.C. Anywmkina, I1.I. KoHoHOB)
BIIHOCATh  BKa3aHe MpPOBA/)KEHHS /10  aIMIiHICTPaTUBHO-NIPOLECYalbHUX  MPOBAIKEHb  Ta
BUOKPEMJIIOIOYM  J[BA CAMOCTIMHUX BUAM TpOLECY —  aIMiHICTpaTUBHO-MPUMYCOBUX  Ta
anMiHicTpaTUBHO-3aXxuCHUX [3].

BianoBinHo 1o ct.1 3akoHy YkpaiHu «[1po 3BepHEHHS rpoMaisiH» rpoMajsiHd YKpaiHu MatOTh MPaBo
3BEpHYTHUCS IO OpraHiB JIepXaBHOT BJIaJW, MICIEBOTO CaMOBpPSALYBaHHA, 00’€lHaHb TPOMaIsH,
MiANPUEMCTB, YCTAHOB, OpraHizaliil He3alie:)KHO Bia GopM BiIaCHOCTI, 3aco0iB MacoBoi iH(popmallii,
mocanoBux 0ci0 BiAMOBIAHO 10 X (QYHKLUIOHATLHUX OOOB’SI3KiB i3 3ayBaKEHHSMHU, CKapramu Ta
TIPOTTO3UILISIMU, 1110 CTOCYIOThCS X CTaTyTHOI JisSUTBHOCTI, 3asBOI0 200 KJIOMOTAHHSIM 00 peatizarlii
CBOIX COLaJIbHO-eKOHOMIYHUX, MOJIITHYHUX Ta OCOOMCTHMX MpaB i 3aKOHHMUX iHTEPECIB Ta CKaproro
npo ix mopyweHHsi. Ct.3 3akoHY BCTaHOBJICHO, LIO TiJl 3BEPHEHHAMU TPOMAlsH CIiA PO3yMITH
BHKJIAJICHi B MUCHMOBI#1 a00 ycHill (opMi pono3uiiii (3ayBakeHHs ), 3asiBU (KJIOMOTaHHS) i CKapTH.

TakuMm 4YMHOM, MPOBAKEHHs 3a 3BEPHEHHSAMM TPOMalsiH — L€ perslaMeHTOBaHa aIMiHiCTpaTUBHO-
TpolecyaTbHUMH HOPMaMH JisTBHICTh OpraHiB MyOJIivHOI amMiHicTpalii 3 po3risity ckapr, 3ass,
MpoMNo3uLiil OKpeMMMH TIpoMaasHamMM Ta IXHIMM KojekTuBaMu. OcoOnMBiCTIO BKa3aHOro
NPOBaPKEHHs. MOKHA BUJIINTH, MO Meplie, NOEIHAHHS Y JaHOMY MPOBaKEHHI IOPUCAUKLIMHUX Ta
HEIOPUCIUKIIHHNX ejieMeHTiB. [lo apyre, Ha BigMmiHy Bing OiNBIIOCTI IHINIMX aJAMiHICTPATUBHUX
MPOBa/KEHb, MiJCTaBaMH HOTO BiKPUTTS € BOJICBUSABJICHHS I'PDOMa/sHMHA. A TakoX 3BEPHEHHS €
YHiBEpCaIbHUM TpollecyalibHUM 3aco00M [Jisi MOpPYIISHHS IHIIMX BUJIB aaMiHICTpPAaTUBHO-
npouecyanbHUX MpoBamkeHb [4]. Toxk, BpaxoBYHYM OCOOJMBOCTI JaHOTO MPOBAIKEHHS, CIijl
BKa3aTW Ha TOM (hakT, IO KOXEH BMJ 3BEPHEHHs rpoMalsH Ma€ BiAMOBiZHO CBOi OCOOJIMBOCTI, 11O
pernaMeHToBaHO He Juile 3akoHoM YkpaiHu «[Ipo 3BepHeHHs rpoMaisH», a i 3HaWLIO CBOE
BiIOOpaXeHHsI y MpPOeKTi AAMiHiCTpaTHBHO-NIPOLEAYPHOTO KOIEKCY, B SKOMY MPOBaIKEHHA 3a
pi3HMMHU BUAAaMU 3BEpPHEHb (3as1BaMu, CKapraMu) BUOKpeMJIeHO B okpeMi riasu. [IpoTe, He 3Baxkarouu
Ha OCOOJIMBOCTi MPOBAIXKEHHS KOXKHOTO BHIy 3BepHEHb, 3akoHoM YkpaiHu «[lpo 3BepHeHHs
IPOMaJISIH» BU3HAYCHO 3arajlbHUi MOPSAA0K PO3IJsiay 3BEpHEHb T4 BUMOTHM 1O HUX. Tak, 3BepHEHHS
a/IpecyrOThCsl OpraHaM Jep>KaBHOI BaJM i MiCLIEBOrO CaMOBpsIlyBaHHs, MiAMPUEMCTBAM, YCTaHOBAM,
oprasizarisiMm He3ajexHo Bix GopM BiacHOCTI, 00’€qHAHHIM TpoMaisH abo mocazgoBUM 0ocoOaM, 10
MOBHOBaXXEHb SIKMX HAJIC)KUTh BUPILICHHS MOPYLICHUX y 3BEPHEHHSIX MUTaHb. Y 3BEPHEHHI Mae OyTu
3a3Ha4eHO Mpi3BULLE, iM’d, MO OaTbKOBi, Micle NPOXKUBAHHSA TIPOMAISHUHA, BUKJIANEHO CYyTb
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[OPYLIEHOrO MUTaHHS, 3ayBaXKEHHS, MPONO3ULIiT, 3a5BU YU CKApPru, MPOXaHHsS YU BUMOI'M. 3BEPHEHHs
MoOe OyTH yCHMM (BHUKJIaJeHUM TPOMaJsSHUHOM i 3aMMCaHUM TOCaJOBOK) OCOOOK Ha OCOOMUCTOMY
npuiioMi) Yd MUCHbMOBMM, HaiCJaHUM IOLITOK a00 MepeaaHuM IPOMaIsSHUHOM [0 BiIOBIIHOIO
opraHy, yCTaHOBU OCOOMCTO 4K Yepe3 yINOBHOBAKEHY HUM 0COOY, SKILIO Lii TOBHOBa)KEHHs 0(OpMIICHI
BIJMOBIIHO 70 YMHHOTO 3aKOHOAABCTBA. 3BEPHEHHsS MOKe OYTH IMOJAHO SK OKPEMOIO 0CO000I0
(innuBinyanbHe), Tak i rpynoto oci6 (kosiektuBHe). [IncbMOBE 3BEepHEHHS IOBUHHO OYTH MiIMUCaHO
3assBHUKOM (3asiBHUKAMM) i3 3a3HAYCHHSAM JIaTH. 3BepHEHHs, 0pOopMIIeHI HaJIe)KHUM YMHOM i TIO/IaHi y
BCTAHOBIICHOMY TMOPSJAKY, MiAJsraroTh OOOB’SI3KOBOMY MNPUNHATTIO Ta PO3IJISAY He Oinblie Hix
npotsiroM | Micsls, a Ti, 0 He MOTPeOyIOTh JOIATKOBOIO BUBYEHHSI, HEBIIKIaIHO, aie He Oinbiie 15
JHIB 3 HS iX oTpuMaHHs. OpraHu Jep»aBHOT BIay i MiCLEBOrO CaMOBPSIIyBaHHsI, MiANpHEMCTBA,
YCTaHOBM, OpraHizailii He3aJeXHO Bif (OpM BIACHOCTi, 00’€IHAHHS TPOMAJSH, MOCAAOBI OCOOH
3000B’s13aHi PO3IJISHYTH 3BEPHEHHs Ta IOBIJOMMTH IPOMaJsHUHA MPO pPe3yabTaTh PO3IIsiLy.
[Tpono3uiii (3ayBakenHs1) ['epoie PamsiHchkoro Coro3y, I'epois Comianictuunoi Ilparii, iHBanmiais
Benukoi BiTuu3HsHOT BiifiHM pO3IJsiNAtOThCs MEPIIMMKM KepiBHUKAMU JEp)KaBHUX OpPraHiB, OpraHiB
MICLIEBOTO CaMOBPSIIyBaHHs, IiAMPHUEMCTB, YCTAHOB i opraHizauiii ocoducto [5].

AHani3 CTaTHMCTUYHUX NaHWX, BUCBITIeHMX Ha odiuiliHomy caiiti Kabinety MiHicTpiB YkpaiHu,
CBiZIUMTH MpPO Te, WO Hapasi po3risiA 3BepHEHb y TakoMy NpodiibHOMY opraHi sk MiHicTepcTBO
BHYTpIlLUHIX crnpaB YKpaiHW Ta HOro TepUTOpiallbHUX OpraHax € BeJbMM aKTyalbHUM, OCKUIbKU Y
MOJIOBUHI CKapr, 10 HaAidluM Ha aapecy Ypsmy npotsroM 2012 poky, MOpyuIyBaiucs MUTaHHS
3a0e3neueHHs JOTPUMaHHs 3aKOHHOCTI Ta OXOPOHM MPAaBOMOPSAKY, KOXKHA LIOCTa CKapra cToCy€eThCs
came fismepHOCTI opraniB MBC Ykpainu.

Cepen BimOMYMX HOPMAaTHBHO-TIPABOBUX aKTiB, SKMMHU BPETYJIbOBAaHO 3IiMCHEHHS MPOBaKEHHS 32
3BepHeHHAMU rpomagsH no OBC, TakuMm, 110 KOHKPETU3y€ MOJOKEHHSA AakTiB, YXBaJeHUX Ha
3arajibHOJZICP>)KaBHOMY PiBHi, — 3aKkoHiB, yka3iB [Ipe3unenra Ykpainu abo aktie KaGiHety MiHicTpis
VYkpainu, — € Hakaz MBC VYkpaiau Big 10.10.2004 3a Ne 1177 «I1po 3arBepmkeHHs [lonoxeHHs mpo
MOpsAZIOK poOOTU 3i 3BEpHEHHSIMM TpOMaJsiH 1 opraHizaiii X 0coOHCTOro MpHUiioMy B CHCTEMi
MinicTepcTBa BHYTpilHiX crpaB YkpaiHw». Llum [lomoxkxeHHsiM, sik 3a3HadeHo B ioro m.l.l,
YCTAHOBJIEHO €IWHUWU 1Jis1 OpraHiB BHYTPIlIHIX crpaB YKpaiHu, BHyTpilmHiX Bifickk MBC VYkpaiHu,
HaBYasbHUX 3aknaniB MBC Ykpainu, ycraHoB, opraizaumiii i mignpuemcts cuctemu MBC VYkpainu
MOPSIIOK MPUKMaHHs, peecTpallii, po3riisiay, y3aralbHEeHHs Ta aHalli3y 3BEpPHEHb IPOMAsIH, a TaKOXK
BU3HAYCHO MOPSAIOK KOHTPOJIIO 3a HOro IOoTpruMaHH:M [6].

OpraHd BHYTPILIHIX cnpaB, SK OOUH 3 MiApO3AiNiB AepkaBHOI BMKOHABYOi Balu, € amapaToMm
ynpaeiiHHS y chepi 0XOpOoHU I'POMAJCHKOTO MOPSANKY W OOpOoThOM 3i 3IOUMHHICTIO, TOMY TMOBHHHI
[POBAJMTH CBOIO MisJIbHICTh BIAMOBIAHO 10 3MiH, 110 BiAOYBalOThCs B HALIOMY CYCIHiNIbCTBI, KOJM Ha
nepunii TIaH BUXOAMTH TTiIBUILEHHS COLIiaIbHOT aKTUBHOCTI rpoMazicbkocTi. [ToTpeba koHkpeTHn3aril
OCHOBHUX TIOJIOXKEHb, 3aKJIaleHuX Yy HopMax 3akoHy YkpaiHu «IIpo 3BepHEHHs TpoMaisiH», 3 OrJIALY
Ha OCOOJIMBOCTI MpPAaBOBOIO CTAaTyCy OKpPEeMHUX Nep)KaBHUX OpradiB, 3okpema i OBC, 3ymoBuna i
CIPSIMOBAHICTh MOJAIBIIOT MPABOTBOPYOI AisTIBHOCTI B Wikt cdepi. Kpim Toro, mis cucremu opraHis
BHYTpILUHIX CMpaB 3BEPHEHHs IPOMAIsH Mal0Tb OCOONMBY MPAKTUYHY 3HAYYLUiCTh, MOCTAIOUM, 3
OJIHOTO OOKy, SIK BXKJIMBE DKEpeNno oJiepkaHHs iH(opMalii nmpo BUYWHEHHS 3JIOYMHIB Ta iHIIWX
MPOTUMNPABHUX [Iiid, @ 3 iHIOro — sk ¢opMa KOHTPOIIO 3a JisUTbHICTIO MpaliBHUKIB MITIIIT Ta
[OKa3HUK MOBipM HaceleHHs no miniuii. Sk 3a3navarote O.B. Ky3bpmenko i T.O. I'ypxili, y Bci yacu
KUJIbKiCTh MOJAHMX 3BEPHEHb PO3LiHIOBAJacCh SIK Mipujo AOBipH Jofeil 1o Bnaau. Bona npsimo
3aJISKUTh BiJl TOrO, HACKIIbKUA e(DEKTUBHO PO3B’A3YIOTHCA SK 3arajibHi NMpoOJieMH, Tak i mpobiemMu
KO>KHOIO OKPEMOT0 YJieHa CYCHiNIbCTBa.

HacmipaBni, Bce ykpaiHChbKE CYCHUJILCTBO BXKE€ MPOTSITOM TPUBAIOrO 4acy OYiKYye BiJl MpaliBHUKIB
Miniuii Gisibln BUCOKOrO piBHS MpodecioHamizMy, 0 Mae 3a0e3rnedyBaTHCs HE JIUIIE HAJIeKHON
[IPaBOBOIO Ta ClELiaNlbHO MiArOTOBKOIO, a i BiAMOBIAHUMKM MOPaIbHUMM SKOCTSIMHU, 1110 1aBaTUMYTh
3MOTY TIPEICTAaBHUKOBI OpTaHiB BHYTPIlIHIX CIpaB MEPEKOHJIMBO i aBTOPUTETHO BIUIMBATH HA BOJIIO i
MOBENiHKY JIFO/IEH, NiF0UX IPH [IbOMY BUKITFOYHO Ha MIICTaBi Ta B MEeXax 3aKOHY.

PoGoTa 3i 3BepHEHHSIMU TpPOMAISH i X OCOOMCTHI MPUIIOM € BKJIVBUM HAMPSIMOM MisUTBHOCTI
OpraHiB BHYTpILIHIX copaB, 3aco00M oOTpuMaHHs iH(QopMmauii 3 MUTaHb, BiJHECEHMX MO IX
KOMIIETEHLIil, OHi€r0 3 hopM 3MiLJHEHHS 1 pO3LIMPEHH 3B’ A3KiB MiJlillil 3 TPOMA/ICHKICTIO i MiCTUTH B
c00i Taki ckJ1agoBi:

- NpUIMaHHS, PeECTpaLlis i MepBUHHUIA PO3IIIAA 3BEPHEHb IPOMAJISH;
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- BUpillIEHHs 3BEPHEHDb Ta HaJaHHs BiJMOBiIel aBTOpaM;

- KOHTPOJIb 332 CTAHOM POOOTH 3i 3BEpHEHHSMM;

- y3araJibHeHHs i aHalli3 3BepHEHb rPOMAJIsH;

- BUKOPHUCTaHHS Pe3yJIbTATiB aHAJTi3Y B MPAKTUYHI JisSUTbHOCTI.

Jlo 3BepHEeHb, 10 HAIXOASATh Bifl TPOMAJSH O OpPraHiB BHYTPILIHIX CMpaB, BiIHOCATH BUKJIAJEHI y
nucbMOBi abo ycHilt Qopmi mnpomnosuuii (3ayBaxkeHHs), 3asBM (KJIOMOTaHHS) i ckapru. 3a
BU3HAYEHHSMMU, 1110 HaBeZeHO B [1ooxeHHi, nia 3a3HaueHUMK TEPMiHAMU CJTiJ PO3YMITH TaKe:

- «Ipono3ulisiy  (3ayBaKeHHs)) — 3BEPHEHHA TpPOMaJsiH, Jieé BHCIOBIIOIOTHCA TOpaja,
pexoMeHnallisi WOAO0 [MisIbHOCTI OpraHiB BHYTPIIIHIX CHOpaB, a TaKOX JIYMKH MIOAO
BPETYJIIOBaHHS CYCIiJIbBHUX BiJHOCHMH Ta YMOB KHMTTS T'POMaJsiH, YAOCKOHA&JICHHS MpPaBOBOT
OCHOBU JIEPXKABHOTO i TPOMAJICHKOTr0 JKUTTS, COLiabHO-KYJIBTYPHOI Ta iHIIMX cdep AisIbHOCTI
NIEPKaBU i CyCIiIbCTBA;

- «3asiBay (KJIOMOTAHHS) — 3BEPHEHHS TPOMANSH i3 NPOXaHHSM IMPO CHOPUSHHs peasizawii
3akpimneHnx KoHCTUTYLi€r0 Ta YMHHMM 3aKOHOJABCTBOM IXHiX TpaB Ta iHTepeciB abo
MOBiTOMJICHHS NP0 MOPYLICHHs YMHHOTO 3aKOHOIABCTBA YW HENOJIKM B HisUIBHOCTI OpraHiB
BHYTPILIHIX CMpaB, MOC3A0BUX OCi0, a TakoX BUCJIOBJCHHS IyMKM LIOAO MOJIMLICHHS IX
nismbHOCTI. KJI0MmoTaHHs — MMChbMOBE 3BEPHEHHS 3 MPOXaHHSAM IMPO BHU3HAHHA 3a 0CO0OM0
BiZIOBiIHOrO CTATyCy, NMpaB Y1 CBOOO/ TOILIO;

- «CKapra» — 3BepHEHHsI 3 BAMOTOFO TIPO MOHOBJICHHSI MPaB i 3aXMCT 3aKOHHMX iHTEPECiB rPOMajIsH,
nopylueHux Jisimd  (O€3MisUIbHICTIO), pIlIEHHSAMU JIep)KaBHUX OpraHiB, OpraHiB MiCIIeBOTO
CaMOBpsITyBaHHs1, YCTAaHOB, OpraHizailiii, 00’ €IHaHb TPOMAJISH, ITiIMPHEMCTB, TOCATOBHUX OCiO.

Cnia BiAMIiTUTH, 1110 0COOJIMBICTIO 3BEpHEHD, siKi HaaxomATh 10 OBC y dopmi ckapr, € Te, 1110 0co0a, sika
3BEPTAEThCS 10 KOMIETEHTHUX OPraHiB JIep)KaBd, 30KpeMa Millilii, He 3rofHa 3 TUM pilLEHHSM, SKe
OyJ10 paHillie MPUIHATO CTOCOBHO Hel y 3B’sA3KY 3 MOpyILIeHHsIM NependadeHnx KoHcruryuieto Ykpainu
npaB JIOAMHU MW OCHOBHMX cBoOOA. Ciijg TakoX A0AaTH, 110 3a (YHKLIOHAIbHUMM O3HAaKaMu B
CTPYKTYpi aAMiHiCTpaTMUBHOIO MpOLIECY MPOBAIKEHHA 3a CKapramu rpoMaisH Hajexarb, nopsaa i3
MPOBAIPKEHHAMH Y CIIpaBax Mpo aAMiHiCTpaTUBHI MPaBOMOPYLLEHHS, 10 MPABOOXOPOHHUX MPOBaIKEHb.

BaxxjuBUMU acrekTaMM XapakTepUCTUKW MPOBaKEHHs 3a 3BepHeHHsAMH rpomansH B OBC, 1o
BH3HAYalOTh HOro CTPYKTYPY i BUAISIOTH Cepell iHIIMX Pi3HOBHUIB aIMiHICTPAaTUBHUX MPOBAIKEHb
3arajioM, € Horo crajliiHiCTh, IO BKIIIOYA€E HASBHICTh OKPEMUX €TalliB i KOHKPETHUX MPOLIECYAbHUX
niii. B anMiHicTpatuBHO-NIpaBoOBili Teopil mMpolecyadbHy CTajil0 BHU3HAYAIOTh SK BiJIHOCHO
BilOKpeMJIeHy, OOMeXeHy B uYaci Ta JIOTiYHO TIOB’s3aHy CYKYIHICTh MpoIecyallbHuX ii,
CIPSIMOBAaHUX Ha IOCSTHEHHsS KOHKPETHOI METH ¥ pO3B’s3aHHS BiAMOBITHHUX 3aBIAaHb KOHKPETHOTO
aJMIHICTpaTUBHOIO MPOBAIKEHHS, KOTPAa XapaKTepU3YETbCS KOJOM TMEBHUX CYO’€KkTiB i
3aKpPIIUTIOETHCS B MPOLIECyaTbHUX akTaX. Buxomsuu 3 boro i Ha mifcTaBi aHamizy 3micty [lomoskeHHs
npo MOPSiIOK POOOTH 3i 3BEpHEHHSIMM TPOMAalsiH i opraHizamii ix ocoOuCTOro mpuiioMmy B CHCTEMi
MiHicTepcTBa BHYTPILLIHIX ClipaB YKpaiHu MOXKe OyTH BUIJIEHO Taki NMpolecyalibHi CTaii:

1) MpUiiMaHHs i IEPBUHHUN PO3MJIAN 3BepHEHb rpoMaasiH. Ha wiit cranii 3milicHIO€Thesl aHami3
cuTyallii, a Takoxk 30UparThCS W NOMYYalOThCS N0 MarepiaiiB 3BEpHEHHS NOKYMEHTAIBbHO
3adikcoBani mkepena indopmauii Tpo peanbHUil CTaH CHpaB, OLIHIOETHCS TMEPCIEKTUBA
PO3B’si3aHHS MUTAHHsI, BUKJIAJICHOTO y 3BEPHEHHI Ta MOAANBILIOr0 PO3MIISALY 3BEPHEHHS;

2) BUDILICHHS] 3BEepHEHb TPOMaJsiH Ta HaJaHHS BiJMNOBiZel 1X aBTOpaM — MOJsArae B HaJlaHHI
IOpUANYHOI OIIHKK cuTyauii Ta 3i0paniii iHdopmarii, 3milficHeHHi MoBHOro i BcebiuHOTrO
BUBYEHHS BCIX OOCTaBMH CIPABU 3 METOO MPUHHATTSA KOHKPETHOIO PillICHHS;

3)  ockapKeHHs 4M ONPOTECTYBAHH: PIillIeHHs y CIIpaBi — Mae (haKyIbTATUBHUIN XapakTep;
4) cTallis BAKOHAHHS YXBaJICHOTO pillieHHs [7].

Ha Bcix HaBemeHWX cTamisix NpOBalKEHHS 3a 3BepHeHHsaMH rpomansiH B OBC, xpiMm ToTO,
MPOCTEKYETHCA 1 3B’A30K 3 IHIUMMHU Pi3HOBUIAMH aaMiHICTPaTUBHOI MpPOLIECYAIbHOI MisIbHOCTI i
HaMOIBII YiTKO — 3 TMPOBAXKEHHSIM 3 BEJIEHHS MOiNIOBOACTBA (IO OKPEMO BpPEryJbOBaHO I1.3
[TonoxxeHHst). Y 11boMy KOHTEKCTi ciiymiHuUM € 3ayBaxkeHHA T.0. Koynomoeup, ska Haronouiye, 1o
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BIZMOBiIHE MpPOBA/PKEHHsI TMOEAHYE B COOI IOPUCHMKLIKMHI (MPOBAaIPKEHHs 3a CKapramu) Ta
HEIOPUCIUKLIMHI (HIi BUAU 3BepHEHb) E€IeMEHTH.

Lo » 10 XapakTepUCTUKHU 3B’ 513Ky aAMiHiCTPaTUBHOIO MPOBAIXKEHHs 3a ckapramu rpomansiH 1o OBC
3 IHIUMMH Pi3HOBUIAMU IOPUIMYHOT IPOLECyabHOT AisIbHOCTI, TO BAXKIUBO 3ayBaXKUTH, 110 NOPAAOK
BEJICHHsI TIPOLIEypy PO3TJISILy CKapr Ha il 4 Oe3aisinbHicTh npaniBHukieB OBC He mommproeThest Ha
NOPsANOK pO3MIIsiAy 3asiB 1 CKapr rpoMajsH, yCTAaHOBJICHUH KpUMiHaJIbHO-MIPOLECyabHUM, LIUBiNbHO-
MpolUeCyalbHUM, TPYAOBUM 3aKOHOAABCTBOM 3rigHo 3i cT.12 3akoHy Ykpainu «[Ipo 3BepHEHHs
rpoMazisiy (K 1e BUIUIUBAE 3i 3micTy 1.7 [TonoxeHHs ).

Bigrnocro mismmeHOcTi OBC, TO y MekaX NpOBaKeHHs 3a 3BEPHCHHAMU TPOMAIsSH MOXKYTh
PO3TISIIATUCH SIK iHAWBIMYyalbHO-KOHKPETHI CIIPaBH, IO HE MICTATH €JIEMEHTY CYNepedHOCTi, CIIopy
Mpo MnpaBo (30KpeMa, MopyilyBaHe), HAMPUKIall PeeCTpalliiiHi, J03BiJIbHI MPOBAIKEHHS TOIIO, TaK i
COpaBu 3 MNpPUBOJY IMOPYLICHHS HOPM aJMiHICTpAaTMBHOrO MpaBa (BUYMHEHHS aJAMiHICTpaTMBHHUX
MPOCTYIIKiB) a00 cIpaBu, MOPYIIEHi 3a 3asBaMU i MOBiIOMJICHHAMHU TMPO BUYMHEHHS 3JIOYMHIB Ta
iHIIMX MpOTUNpaBHUX IHisHb. OTke, GopMalbHUMHU MiAcTaBaMMU Ui 3MAIMCHEHHS MNpPOBAaKEHb €
3a3BMYAil MUCHMOBI 3BEPHEHHS TPOMAJISH — TIEPEBAXHO 3asfBU Ta CKapru (pimme mporo3uiii) abo
3BEpHEHHS, OJIeprKaHi Mij Yac 0COOUCTOTo MPUtoMy rpoMajisiH KepiBHULTBOM BianosigHoro OBC, mo
3YMOBJICHO Pi3HOMAaHITHICTIO IPUBO/IB JIst 3BepHEHb rpoMaisiH 1o OBC.

HeoOxinHo BigmiTuTH, 1110 MPOBaHKEHHS 32 3BepHEeHHs MU rpomansH 1o OBC myske TicHO NoB’si3aHi 3i
3MIMCHEHHSM iHIIMX BUJIB MPOBAIKEHb — PEECTPALiHO-A03BIIbHUX, JUCLMILIIHAPHUX, 3 BEACHHS
JMOBOJICTBA, MPOBA/KeHb Yy CHpaBaX Mpo aaMiHICTpaTHBHI MpaBOMOpYILIeHHs Ta iHmumX. Lle
MOB’3aHO 3 THM, 1110 BOHM MEBHOK MipOI CYMPOBOKYIOTH 0araTtoacneKkTHi Ta HIMPOKi 3a CBOIM
3MiCTOM HampsiMu aaMiHiCTpaTUBHO-TIpoliecyalibHOT fismbHocTi OBC.

Takum 4MHOM, aHaJi3 HOPMATHBHO-MIPABOBHX 3acaj peajli3alil rpoMaasHaMK MpaBa Ha 3BEPHEHHs 10
OBC cBimuuTh mpo Te, 10 K KOKEH i3 3aKOHOAAaBUYMX, TaK KOXKEH i3 IMiJI3aKOHHMX, 30KpeMa BiloMuuX
MPaBOBUX AKTiB, 110 PeryntorTh AisuibHicTh OBC 1010 podoTH 3i 3BepHEHHSAMU IPOMa/IsH i opraHizatiii
X 0COOMCTOro MPHIOMY, OPraHiuHO TIOEAHYE B 001 HOPMU SIK MaTepiaIbHOTO, TaK i TPOIECYabHOTO
anMiHicTpaTuBHOTO TpaBa. [IpoBamkeHHs 3a 3BepHeHHsSMH TpomamsH no OBC xapaktepusyeTbes
HasIBHICTIO CHIUJIBHUX 3 IHIIMMU Pi3HOBUAAMH aIMiHICTpaTUBHHUX TPOBA/PKEHb PUC (BUTPUMAHOCTI B
MeXax 3aKOHONABYO perIaMeHTOBAHOI TPOLENYpH, CTamiffHOCTi, MOB’S3aHOCTI 3i 3HiCHEHHSIM
KOHTPOJIBHO-HATJISIIOBUX (YHKLIMH To10). OfHaK BOHM MAOTh 1 BiIMiTHI OCOOJIMBOCTI: MepenyciM BOHH
PI3HATBCS 32 CTOPOHAMMU, LIO € CYO’€KTaMM LbOTO BUIY aAMiHICTPaTMBHO-MPOLECYalbHUX BiTHOCHH: 3
OITHOTO OOKY, BIIACHWI iHTepec TNpeNCTaBlisie KOHKPETHWI TPOMaIsHWH, 3 iHINOro, Iieil iHTepec
3000B’s13aHM I 3aXUIIATH TPEICTABHUK BIaJIM, IO JIi€ BiJ iMeHi opraHy BHYTpillHiX cnpaB. Ha mincrasi
HaBEICHOT0 3MICT MpPOBAKEHHs 3a 3BepHeHHsAMH TpoMansH B OBC Moxke OyTu BH3HAYEHO SIK
cretivyHUN  pi3HOBUZ, ypEryJbOBaHOI AMCIO3ULISMHU  aJAMiHICTPATUBHO-TIPOIIECYyallbHUX HOPM
JUiSUTBHOCTI YNOBHOB2XXEHUX Ha T€ MOCAJOBUX OCI0 OpraHy BHYTPIILIHIX CIpaB MO0 PO3IJISLy 3asiB,
CKapr i mporo3uLiiii rpoMasiH Ta NIPUUHATTS 32 HUMK OOIPYHTOBAHOTO pilleHHs [7].

[lpote, nmpu anamisi crazgiii mpoBalXeHHs 3a 3BEPHEHHsIMU TPOMaAsSH A0 opraHiB MiHicTepcTBa
BHYTpIIHIX CIpaB BUHUKAIOTh JIeSKi MUTAHHS, 0 TOTPEOYIOTh BUPIIICHHSI.

Taxk, BKe Mpu aHai3i Mo4aTKOBOI CTaii MPOBaIKEHHS 3a 3BEPHEHHSMHU IPOMAaisiH BUHUKAE MTUTAHHS
CTOCOBHO POOOTH 31 3BEPHEHHSMHU TpoMaisH, 1o Haxiiuuim 10 MBC VYkpaiHu B eleKTpOHHOMY
Bursani. JlocnimkenHs ogiuiliHoro caiity MinicrepcTBa BHYTPIlLIHIX cripaB YKpaiHU N1a€ MigcTaBu
miggatd CyMHIBY JIeTiTUMHICTBh [ili 3a3HaueHOro opraHy. B 1aHoMmy Bumanky WaeTbes Mpo
TBEP/KEHHSI, 110 JIUCT (3BEPHEHHS), K€ HailIIo 0 MiHICTEpPCTBa B €EKTPOHHOMY BUIJISijIi, HE €
odiuiliHuM 3BepHEHHsM, Ta He mianazae mig Airo 3akoHy Ykpainu «[Ipo 3BepHEHHs IpoMansH
(30kpema 110710 00OB’SI3KOBOCTI MOTr0 peecTparlii Ta HaJaHHS BIiAMOBiAl y BCTAaHOBJIEHHI 3aKOHOM
cTpoku). IHpopmauis, 10 Hagiliia B €JeKTPOHHOMY BHUIJISAI, Moxe OyTH B3siTa 10 BigoMma
NpeaCcTaBHUKAMM BJIaau. 3 TAKOIO MO3MIIEI0 MiHICTEPCTBA HE MOYKHA MOTOJMUTHMCS, OCKUJIbKM HOPMHU
3akoHy Ykpainu «[1po 3BepHEHHs TpoMalisiH» He MIiCTATh HOPMH, sika O nependaynia, mo 3BepHEHHS
HE MOXYTh OyTH HampaBJieHHI €JIeKTPOHHOI MOINTOK. BomHouac, BCTaHOBIEHO, 1110 y pa3i, SKIIO0
3BEPHEHHS HE BiJMOBiae BUMOraM 3aKOHOJABCTBA, TO 3aSBHUKY MPOTSITrOM I’ SITH JHIB HAJCUIAE€ThCS
BiJIMIOBi/Ib i3 BKA3iBKOIO HA Te, IKMM caMe BUMOTraM He BiJAMOBifae 3BepHEHHsI rpoMaisiH. BogHouac
Clia BiIMITUTH, IO MpUIMAIOYM Taky MO3ULit0 e mopyuieHHs Bumor cT.7 3akoHny Ykpainu «[Ipo
3BEPHEHHS] TPOMAJITH», KOTpa Tependadyae BUTIANKHM, y SKUX BilOYBaeThCS BiIMOBA Yy TPHUIHSATTI
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3BEPHEHHS 0 PO3MNsALy, MPOTE BOHA HE MICTUTh HOPM BIAMOBIAHO 10 SIKUX JIMCT, HaaicJaaHWii
€JIEKTPOHHOIO TOILITOI0 HE € 3BepHEHHSM Ta He MiJyisirae peecTpallii, Ta BiMOBIAHO pO3DISALY SIK
3BepHEHHS rpomajisiH (y pas3i NOTpUMaHHs iHIIMX BUMOT 1100 O(QOpPMIICHHS 3BEpHEHHs), 1 miajsrae
JIMII€ BpaxyBaHHIO B pOOOTI MOCAAOBLSAMU BiANOBIAHOrO BimoMmcTBa. BkazaHuii Hemonik He OyB
3aJIMIICHUI 3aKOHOaBIeM 0e3 yBaru i Bke npH po3poOdili MpoekTy AJMiHICTpaTUBHO-MPOLEAYPHOTO
Kozekcy YKpaiHu y 4.5 c1.54 3aKpimieHo, UI0 MUCbMOBA 3asBa MMOJAETHCS aIMiHICTPaTUBHOMY OpraHy
0COOHMCTO 3asiBHUKOM ab0 uepe3 MpeACTaBHHMKA, MOBHOBa)KEHHs SIKOTO OQOpMIIEHI BiAMOBIAHO 10
3aKOHOJABCTBA, 200 HAICUIIAETHCS MOIITOI0, B TOMY YHCIIi €JICKTPOHHOIO, UM 3 BUKOPUCTAHHSM iHIINX
3aco0iB 3B’s3Ky. 3asBa, 110 NMOJAETbCA Y (HOPMi E€IEKTPOHHOIO TOKYMEHTa, MOBHHHA BiINOBiIaTH
BAMOTaM 3aKOHOJABCTBA PO €TIEKTPOHHI TOKYMEHTH Ta eIEKTPOHHHUN TOKYMEHTOOOIT.

[lpore 10 NMPUAHATTS BKAa3aHOIO IMPOEKTY HOPMATUBHO-IIPABOBOTO aKTy Ta 3 METOI BIOCKOHAICHHS
3aKOHOMIABYOI perjaMeHTallii po3rJisy 3BepHeHb IpoMalsiH (OHOBIICHHS HOPMATHBHO-MPABOBHUX aKTiB Ta
MPUBEACHHS 10 BUMOI Cy4YaCHOrO CYCIiJIbCTBa), a TaKOK YCYHEHHs TpOrajvH Yy 3aKOHOIABCTBi Ta
MpPaKTUL PO3MJIsiY 3BEpHEHb I'POMAJSH, 10 HAAXOMATH A0 NEPXKABHMX OpraHiB BMKOHABYOI BJajH, i
30KpeMa JI0 OpraHiB BHYTPIIIHIX CMpaB ILIAXOM BHECEHHS JOMOBHEHb JI0 YaCTHHW 3 CTaTTi 5 3aKkoHy
Vkpaiuu «[1po 3BepHEHHs rpOMaisiHy» Ta BUKJIACTH Y HACTYIHIN pefakuii: «3BepHEeHHs MOYe OYTH YCHUM
(BUKIaicHE TPOMASIHUHOM Ta 3allMCaHUM [0CaJI0BOK0 0CO00K Ha 0COOMCTOMY MPUIAOMI) Y MMCbMOBUM,
HaJiC/IaHUM TIOIITOR, (PAKCOM, EIEKTPOHHOI MOIITON, IHIIMMH 3ac00aMM €JIeKTPOHHOIO 3B’s3Ky abo
nepelaHiM FPOMAJITHUHOM JIO Bi/IMOBIAHOTO OpraHy, YCTaHOBM OCOOMCTO YM uYepe3 YHOBHOBAXKEHY HUM
0co0y, KO 11i TOBHOBaKEHHs 0hOPMJIIEHHI BifIMOBITHO JI0 YAHHOTO 3aKOHOJIABCTBAY»

A TakoX 3 METOI0 HEeJIOMYIIeHHs MOpyIeHb TPY PO3TIIsli 3BepHeHb y riasi 15 Konekcy Ykpainu npo
aJMiHiCTpaTWBHI  TpaBOMOpYIIEHHs  MependayuTH  aaMiHICTPaTHBHY  BiIMOBIHAJBHICTE 32
«aAMiHICTpaTUBHI MPaBONOPYLUEHHs, 110 MNOPYLLYIOTh BCTAHOBIEHWH MOPAAOK PO3IIIsAY 3BEpPHEHb
rpOMaJsiH», Ta BCTAHOBWTH, IO TOPYIIEHHS BCTAHOBIEHOTO 3akoHOM YkpaiHu «lIpo 3BepHEHH:
rpoMasiH» MOPAAKY MpUIMaHHs, peecTpalii, 00Ky Ta po3riisay 3BEpHEHb I'pOMajisiH, 30KpemMa He
peecTpalii 3BepHeHb rpoMajsid, Oe3MifcTaBHa nepeaada 3BepHEHHsl [POMasAH iHUIMM OpraHam, sKIIO
MUTaHHS NOPYILEHHI Y 3BepHEHi HaJleXkaTb 10 KOMIETEHLiT opraty, 10 sKoro doro 0yJio aapecoBaHo,
TACHE 3a co0010 nonepekeHHs abo HaknaaeHHs wWrpady.

VY 3B’M3Ky 3 BUIIEBUKJIAACHUM, MOXHA [idTH BHMCHOBKY TMpPO HEOOXiIHICTh BIOCKOHAJICHHS
3aKOHOJABUOi periaMeHTallil po3risay 3BepHeHb rpoMajisiH (OHOBJIEHHS HOPMATUBHO-TIPABOBHX aKTiB
Ta MPUBEJCHHS 0 BUMOT Cy4acHOrO CYCIiJIbCTBA), @ TAKOX YCYHEHHS MPOraJiiH Y 3aKOHOJABCTBI Ta
MPaKTULi PO3IIIAAY 3BEpHEHb IPOMAISH, 10 HAIXOIATh A0 JEpKaBHUX OpraHiB BUKOHABYOI BIAIH, i
30KpeMa 710 OpraHiB BHYTPILIHIX CHpaB LIJISXOM BHECEHHs JOMOBHEHb 0 YaCTHHU 3 cTaTTi 5 3akoHY
VYkpainu «I1po 3BepHeHHs rpoMansn» Ta Kogekcy YkpaiHu npo aaMiHiCTpaTUBHI NpaBoOMOpyLICHHS.
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TEHE3A IPABOBUX MPE3YMIILIA TA ICTOPIOTPA®IsI IX JTOCJII)KEHHA
B AIMIHICTPATUBHO-ITPABOBIU JOKTPHUHI
(3 CEP. 50-X PP. XX CT. - 1O CbOI'OAEHHA)

3o3yns [.B., acnipant

3anopizvkuti HayioHanbHUU YHigepcumem

Ha ocHOBi aHaiizy HayKOBUX Ta HOPMATHUBHUX JKEPET JOCIIDKYETbCS ICTOPIS BUHUKHEHHS, PO3BHUTKY
MPe3YMIILIH B aMIHICTPATUBHO-IIPABOBIN JOKTPUHI, iX BUAM B aJAMIHICTPaTUBHOMY NpaBi, aHAI3yeTbCs i
3MICTOBHE HAIIOBHEHHSI.

Kntouosi crosa: npesymnyis, aOMiHicmpamusHe npaso, icmopiocpagis, renesd.

303y U.B. TEHE3UC [TPABOBBIX ITPE3YMITLWNA U UX UICTOPUOI' PAGUS UCCIIEJIOBAHMS B
AJIMUHUCTPATUBHO-TIPABOBOM JOKTPUHE (C CEP. 50-X IT. XX B. — 110 CEI'OJIHS ) /
3anopoxCKHii HalMOHAIbHBII YHUBEPCUTET, YKparHa
Ha ocHoBe aHanM3a Hay4YHBIX ¥ HOPMATUBHBIX UCTOYHUKOB UCCJIENYETCS UCTOPUS BOSHUKHOBEHUS, PA3BUTHSA
Mpe3yMIMiA B aJIMMHUCTPATHBHO-TIDABOBOM JOKTPWHE, WX BHJBI B aJMHHUCTPAaTHBHOM IIPaBe,
AHAIM3UPYETCS €€ COJIePIKATENbHOE HANOIHEHHE.

Kniouegvie cnosa: npesymnyus, AOMUHUCMPAMUSHOE NPAgo, UCMOPUO2PAPUS, 2eHE3UC.

Zozul IV GENESIS LEGAL PRESUMPTIONS AND HISTORIOGRAPHY RESEARCH IN
ADMINISTRATIVE AND LEGAL DOCTRINE (SINCE. 50S OF THE TWENTIETH CENTURY. —
TO PRESENT) / Zaporizhzhya national university, Ukraine

The article is long enough to talk about the whole history of legal presumptions that goes back to the ancient
times — Ancient Rome, doctrinal studies mainly in terms of their research more substantive issues (by the
theory of law, industry (criminal, civil block ) Lega Sciences), statutory only some of them, mainly in the
form of principles of individual proceedings (processes). In the administrative-legal doctrine in different
historical periods presumption in administrative law studied very fragmentary. If roughly divided into the
historiography of research in administrative law theory stages, language can be conducted on four, namely |
(roughly from the ancient period to the 30’s of the twentieth century.) With an emphasis on fragmented
analysis of the presumption of innocence of the person committing minor offenses within the social harm
criminal investigations, only fragmentary announcing the existence of other presumptions, Il (approximately
30-50 years of the twentieth century) — absent any research on presumptions in administrative law, which is
due to the specificity of of the administrative and legal science, its decline and its results, |11 (approximately
50-twentieth century — 90 twentieth century) — Activation of administrative and legal research in general,
including and certain presumptions in administrative law is basically the presumption of innocence (of A.
Yakubu L. Smith, V. Vasylenkova, D.Bahrahaet a.). Finaly, 1V stage (from 90’s to present) — thereis a new
stage of administrative and legal doctrinal research in general, and administrative law presumptions in
particular, a certain "wave" of research, draws attention not only to the presumption of innocence (eg, of T.
Kolomoets, V. Kolpakov, D. Luk’yantsya, A. Mykolenko, etc.), but also in other parts of the presumption of
administrative law. For example, the administrative procedural law (Kuz’menko of O, O. Mykolenko, A.
Y atsun), the official law (of KivalovaS., R. Miller), administrative proceedings (of Bevzenko B. et a.). In the
field of academics have got the issue of the presumption of innocence (for example, the paper of Kolpakov,
D. Luk’yantsya, Fedorova et al.) Question the presumption of legality of acts of administration (eg, work
Luk’yantsya D., T.Kolomoyets, B . Tymoshchuk, et a.), presumption of conformity as individuals (eg, robots
S. Kivalova), the presumption of a possible violation of the Code of Administrative Procedure of Ukraine (for
example, of A. Treschovoyi), the presumption of personal freedom (eg, work I. lyerusalimova) and so on.
This alows us to trace the trend in domestic administrative law to a particular speciaization studies
investigate this question, you should be able to continue to form the foundation for the modern process, the
preparation of new legislation, including and codified laws.
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