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IHCTUTYT IIYBJIIYHOI'O AIMIHICTPYBAHHS1 B VKPAIHI
AK YMHHUK KOHCOJIIAIII CYCHIJIBCTBA

Henist FO.B., K.10.H., TOLECHT
Jloneyvkuti ropuouunuil incmumym Minicmepcmea eHympiwHix cnpas Yxpainu

VY crarTi mignaHo AOCIIDKEHHIO TEOPeTWUHI W MpakTU4YHI NUTAHHS YTBEPDKEHHS iHCTUTYTY
nyOniuHoro aaMiHicTpyBaHHS B YKpaiHi. AHamizylouM TEOpeTHUHi Jpkepena poOUThCS chpoda
JOCIITUTH POJTb i 3HAUEHHS JaHOTO iHCTHUTYTY B XKUTTi YKPATHCBKOTO CyCHiJIbCTBA Ta BU3HAUUTH
YMHHUKH, 110 BIUIMBAIOTH HA HOrO PO3BUTOK, i LUIAXU BIOCKOHAJICHHS YIPaBJLiHCHKOI MOJE/i Ha
MiCLISIX.
Kniouogi cnosa: aominicmpamugre npago, O0eMOKpamu3ayis YKpaiHcbkoi oOepoicasu, iHcmumym
ny61iuH020 AOMiHICMPYBAHHS, KOHCONIOAYis cycnilbemad.

Jema 10.B. MHCTUTYT IIYBJIIMYHOTI'O AIMHUHUCTPHUPOBAHUA B YKPAMHE KAK
OAKTOP KOHCOJIMJALIMU OBIIECTBA / JloHEeUKWil HOPUAMYECKUH  MHCTUTYT
MuHucTEpCTBa BHYTPEHHUX J1€] Y KpauHbl, YKpanHa
B crathe MOABEPrHYTHI MCCIIEJOBAHUIO TEOPETUYECKHE M MPAKTUYECKHE BOMPOCH! yTBEPXKICHHS
UHCTUTYTa IyOJMYHOTO aJMMHHUCTPUPOBAHMA B YKpauHe. AHaJIM3UPYs TeOpeTHUECKUE
UCTOYHUKH, CAEJAHA IONbITKA HCCIEAOBAaTh POJIb W 3HAYCHHWE JAHHOIO MHCTUTYTA B JXKM3HM
YKpauHCKOro oOOLIeCTBa M ONpeneiuTbh (aKTopbl, BIMSIOLME HA €ro pas3BUTHE, M IyTH
COBEPUICHCTBOBAHUS YIIPABJIECHUYECKOW MOJIENN HA MECTAX.
Knioueevle cnoeéa: aOMuHuCmpamueHoe npaso, OeMOKpamusayus YKPAuHCKo20 20Cyoapemea,
uHCmMUmMym nyoauuHo20 AOMUHUCMPUPOBAHUS, KOHCOIUOAYUs 0becmea.

Deliya Yu.V. INSTITUTE OF PUBLIC ADMINISTRATION IN UKRAINE AS FACTOR
OF CONSOLIDATION OF SOCIETY / Donetsk legal institute of Ministry of internal affairs of
Ukraine, Ukraine

In the article subjected to study theoretical and practical issues approved by the Ingtitute of Public
Administration in Ukraine. Analyzing theoretical sources attempt to examine the role and
importance of the ingtitution in the life of Ukrainian society and to identify the factors that
influence its development, and ways to improve the management model of the field.

The article highlights the theoretical and practical launch of the Public Administration, examines
the conceptual approaches understanding of the category «public administration» in Ukrainian and
foreign legal science. We consider the model and stages of the local legal system and institute rule-
making entities, analyzed the relationship and interaction of this branch of the law with other
systems and legal categories.

Considerable attention is paid to the conceptual problems of the law-making initiative lawmaking
population, authorities and officials of public administration, law-making entities of the
government in the field of local governance. The author called attention to the importance of the
territorial community of the statutes, as part of the law-making subjects of public administration.

Specia attention is the limit of the principles of local self-government as a guarantor of the
activity of public administration. The author’s classification of the principles of public
administration.

Makes recommendations to improve the legal definition of an ingtitutional framework, material
and financial base of public administration, the right of citizens to participate in solving local
issues.

The article is based on an analysis of the modern law enforcement practices and insights draft

standard achievements of the author in the field of rule-making, contains additional suggestions for
the law-making activity of the public administration.
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The results of a scientific article can more adequately understand the nature and importance of
manageria influence on the regulation of relations in the sphere of public administration, the rule
of law in the legal institution. The results and findings of the proposed study opens opportunities
for the effective enforcement of the territorial community.

The publication is intended for researchers, teachers, graduate students, masters, students,
practitioners of state and local governments, as well as anyone interested in the current issues of
theory and practice of modern law in the field of public administration.
Key words. administrative law, democratization of the ukrainian state, the ingtitute of public
administration, the consolidation of society.

[cTopis po3BUTKY YKpaiHCHKOI Jep:kKaBM MEPEKOHIMBO JEMOHCTPYE MOCTiHHMN MOLIYK Ha
Micusix eQeKTUBHOI Mojeli ympamiiHHs. Y TpuBajiii 60poTh0i yKpaiHCBLKOrO Hapoay 3a
CTBOpPEHHSI HalliOHaNbHOI JepxaBu ines QopMmyBaHHS edeKTUBHOT MOfeNi yNpaBiiHHA
3aBKJIM BUCTynana (yHAaMEHTaJIbHUM iHTerpauiiHuM (akTopoMm, 3a POKM HE3aIekKHOCTI
BOHA 3MiHIOBaJIaCh HEOIHOPA30BO.

TeopeTuuHy  OCHOBY  [JOCHIMUKEHHS  IHCTUTYTY  MyOJiyHOro  aaMmiHicTpyBaHH:
SK HEBiJ’EMHOTO eleMEHTa KOHCOMijalii TpoMaJIHCBKOTO CYCHiJbCTBA, MPaBOBOT
JepkaBu pernpeseHToBaHo B mpaugx M.O. baiimypatoBa, O.B. baranoBa, M.II. Op3ixa,
B.®. [Toropinka, M.O. I[lyxtuncekoro, B.M. Kamno, T.O. Komomoenp, M.I. KopHieHka,
B.I. Kypuiu, FO.M. Toauku, B.JI. ®enopenka, O.®@. @puiibkoro Ta iHmUX aBTopiB. OqHAK
HEe3BA)KAlOUM Ha Te, M0 TMPOTATOM TPHUBAJIOrO 4Yacy JOCHIIKEHHS BHXIJHUX 3acaj
(yHKIIOHYBaHHS MICIIEBOTO YMpaBIiHHSA, K CKJIaJ0BOI MyOiyHOT Blaau B YKpaiHi, OyJo i
Hajami 3alMIIAETbes MpeaMEeTOM 0coOauBOi yBaru (axiBLiB y Taidy3i KOHCTHUTYLIHHOTO,
a TaKoXX aJIMiHICTPaTUBHOTO MpaBa.

Ha chorofini nutaHHst BU3HAYEHHS POJIi OopraHiB myOniyHOT aaMiHicTpallii HaBpsa YM MOXKHA
BBAKATH JIOCTaTHLO OOTPYHTOBAHUM Yepe3 HASBHICTh CYTTEBUX BiJMiHHOCTEH Yy miaxonax
HAYKOBIIIiB /10 3’ICYBaHHsSI OKpPEMHX acMeKTiB Horo AisyibHOCTi. OIHUM i3 TaKUX HEJOCTaTHBO
JOCHIUKEHUX MUTaHb MOKHA BBA)XKaTM BHM3HAYEHHs pOJIi  IHCTUTYTY myOJi4HOrO
CaMOBpslyBaHHS, SIK HEBi1’€eMHOro aTpuOyTa AeMOKpaTu3allil CycniibCTBa, i, 30Kpema, iHoro
KOHcCOJTi 1aif.

TakuM YMHOM, METOIO CTATTi € JOCiKEHHS POJi iHCTUTYTY MyOJiYHOro ajMiHiCTpyBaHHS
Kk ¢akTopa KOHcomiaalii yKpaiHCbKOro cycminbcTBa. OJHe i3 TOJIOBHUX 3aB/aHb Hallol
poOoTH TmonsArae 'y CTBOPEHHI HayKOBO-TEOPETHMYHOI 0a3u iHCTUTYTY myOJidHOro
aZMiHiCTpyBaHHS B YKpaiHi sK 3amopyKd €JHaHHS CYCHiJbCTBA Ta y BUCBITJIEHHI OCHOB,
SIKUMH PeryJbOBaHO MPABOBIIHOCMHU B 03HAYEHOMY iHCTHTYTi.

JIns [oCcArHEeHHS OKpeCJIeHOT METH BUPILLIEHO MEBHI 3aBJIaHHS:

- MpoaHali30BaHO HasABHI HAYKOBi Mpaili Ta CTaH YAHHOTO 3aKOHOJABCTBA B KOHTEKCTi
TEMATUKHU;

- pO3po0JICHO BiMOBIAHI MPOMO3ULIT 3 YJOCKOHAJEHHS HOPMATHBHO-TIPABOBUX aKTiB
VYkpainu y cdepi myOaiuHOro yrnpapiiHHS.

EBomtontisi mocTpaisHCLKUX MOJITUUHUX PEXUMIB, HE3BAXKAIOUM HA 3HAYHI 30BHIIIHI 3MiHH,
JIEMOHCTPYE TPUHLIMIIOBY HACTYMHICTh JEAKMX 0a30BMX TMPHUHIMIIB OpraHizaiii Biaau,
MEepBUHHUX 1 OUTbII BU3HAYANBHUX U1 (QYHKUIOHYBaHHS (OpMalbHUX JEMOKPATUYHUX
mexaHizmiB. [loaii 1990-X pokiB MHUHYJIOrO CTOJITTS HAOUYHO MPOACMOHCTPYBAJIHM, IO
najfiHHs KOMYHICTUYHOTO PEXHMMY 1 HACTYMHI MOJITUYHI MEepeTBOpEeHHS HE OOOB’S3KOBO
MpU3BEAYTh 10 BCTAHOBJIEHHS MPOTHO30BaHUX (POpM AEMOKpPAaTMYHOro YCTpow. 30KpeMa
IJIAXM PO3BUTKY YKpaiHM Ta iHIIMX JepkaB, 110 Bxoauiad o ckiaxy CPCP, BusBuiamcs
OiNbLI CKJIaJHUMU | IpaMaTUYHUMU, HiXK LUIaxu Kpaid LlenTpansHoi i CxigHoi €Bpornu.

[Tparo, 3a 1onomMoroo SKOro OyAyrTLCS CyCIijbHi BiTHOCHHU, € HACTIILKY YHiBEpCATbLHUM i
BOJHOYAC CKJIaJHUM ()EHOMEHOM, 1[0 W Ha CbOrOJHI HAyKOBMW iHTEpeC A0 MHUTaHHS
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nmyOJiYHOrO yMpaBJiHHS HE 3MEHUIYETbCsA. baskaHHS 0 YyHOpsIIKYBaHHS COLIaNbHOTO OyTTS,
TBOPEHHs HOBOTO, 3MEHIIEHHs KiJIbKOCTI HEMi3HAHOTO — BJIACTUBICTH JIIOJCHKOTO PO3YMY,
II0 Ma€ CBOE BTUIGHHS B TMOCTIHHOMY Mpoleci NpPOAYKYBaHHS KOHCTPYKTUBHHUX
pedopmaTopchbkux iaei. Taka mocriiiHicTh, Ha OyMKYy akajaemika B.S1. Taris, «o6ymoBieHa
HE TUIbKU CKJIaJHICTIO JIIOJICBKOTrO OYTTS, a i TUM, IO I1Ie HIKOMY ¥ HIKOJM He BJaBajocs Y
npoleci Mi3HaHHS, JOCTI/PKEHHS Ppi3HOMAHITHMX CTOpiH OyTTs mnoOauuTh #oro B
3aBepIIAJIbHOMY BUTJISAII, AiHTH 10 aOCOMOTHUX BUCHOBKIB i pe3ynbrariBy [ 1, 9]. Came uepe3
e YKpaiHChKiii nepxaBi Ta CYCHUILCTBY cCilij OyayBaTH BJacHY MOJEIb CYCHiJIbHOTO
yIpaBJliHHS, @ He OpaTu roToBi Mojei, siKi e(eKTUBHO MPAaIIOIOTh Y HAOIIbII PO3BUHYTHUX
€BPOMENChKUX Ta CBITOBUX Jep)kaBax. [ 0jlOBHA MeTa TBOpIB CyBepeHHOI YKpaiHu —
ryMaHizailis yKpaTHCbKOTO 3aKOHO/IaBCTBA, YIMPOBAIKEHHS B IOPUAWYHY HAyKy Ta MPAKTUKY
«JTFOAMHOLIEHTPUCTCHKOD i1€0JI0Ti1, Ie MOpalibHU PO3BUTOK i BiAMOBiNANBHICTh, HE TiNBKH
3a OO0 JIepKaBM, a W 3a MailOyTHe BCi€i mNaHeTH, MarTh CTaTH MPIOPUTETHUMH
COLIAVTbBHUMHM LIIHHOCTSAMHU.

[Tponorxytoun nani pozaymu npodecop M.O. baiimypaToB y cBoiii po3pobiii «Miciiere
caMOBpslyBaHHSI B YKpaiHi: 10 nuTaHHs (OpMYBaHHs HalliOHAJILHOI MOJIENi» 3a3Havae, 110
«(heHOMEeH MICIIeBOro CaMOBpsyBaHHSI MOBMHEH OyTH BpaxOBaHWil Yy MpOLECi CTBOPEHHS
HallioHAJILHOI MOJIENIi MICIIEBOrO CaMOBpSIyBaHHSI 3a JIONOMOrOK BUOOpPY ONTUMATbHHUX
¢dbopm camoopranizaiii Ta caMOBpsITyBaHHS HacesleHHs» [2, 8.]

Ha py6exi XXI cT. B yKpaiHCbKOMY 3aKOHO/ABCTBI 3’ SIBISETLCS HOBUI Cy0’€KT — myOiiuHa
aZMiHicTpallisi, U0 € CKJIaJO0BOI0 YaCTUHOIO TPUKYTHUKA YNpPAaBJIiHHS Ha MICISX «OpraHu
Jep’KaBHOT BHMKOHABYOT BIagd — OpPraHd MICLEBOrO CaMOBpSAYBaHHS — MyOniiyHa
aaMinictpauisy. [lyOniuna agMiHicTpalisi, Ha JTyMKY aJMiHICTpaTHBICTIB, 00’elHye B c0bi
BUKOHABYi OpraHu [ep>KaBHOI BUKOHABYOi BJaJy Ta BUKOHABUi OpraHW MiCLIEBOTO
camoBpsiiyBaHHs. Lls aymka mnoTpeOye OOAAaTKOBOrO BUBUYEHHS, OOrOBOPEHHs, OOMiHY
NOTJISAAMH.

Ha choroani kareropiss «myOjiiuHa aaMiHICTpalis» BCE YaCTille 3aCTOCOBYETHCS B
HOPMAaTUBHO-TIPABOBUX aKTax YKpaiHM Ta Mpalsdx HAyKOBIIiB, ajle, Ha JKaJlb, Y Cy4acHiil Hay1li
He c(opMOBaHO €OMHOTO TMiAXOAY MO0 HOro TpaKTyBaHHsA. 3a3HadeHa oOOCTaBHMHA
aKkTyalli3ye HeoOXiJHICTh MOrJaMOJCHHS HAYKOBHMX JIOCHIPKEHb JAHOTO TMOHATTS CTOCOBHO
CYTHOCTI Ta OCOONMBOCTEH BUSIBIEHHS L€l CYTHOCTI B KOHKPETHMX YMOBAaX Cy4acHOT
nifCHOCTI.

CkiafoBumu  enemMeHTamu (opmu opradizauii myOnidHOT agmiHicTpauii €: aep)kaBHe
yIpaBlliHHS ~Ta MicUeBe CcaMOBpslyBaHHSA. Bu3HaueHHIO iHCTUTYTY MyOJi4HOrO
aZIMiHICTpyBaHHS MPUALIsIA yBary 3HauYHa KijbKiCTh HAYKOBIIIB, SIKi HaMarauucsi 1aTH CBOE
BU3HAUEHHsS JaHiid KaTeropii Ta OOCHIOMTA MNPUHUMOM ii AiSIbHOCTI. AHali3 HayKOBUX
MiXO0/iB 10 TIIyMauyeHHsl TepMiHa «MyOJiyHa aaMiHicTpallisi» OyJa0 HarpaBleHO, Mepeaycim,
Ha y3arajJbHEHHS, BHM3HAYEHHs 3MICTY Ta OCHOBHUX BJIACTUBOCTEM 1 MPUHIMIIB
(GYHKIIOHYBaHHS.

Tepmin «myGniuHa agmiHicTpallis» Brepiue OyJ0 BUKOPUCTaHO B MpaBi €BporneichbKoro
Coto3y. AHaini3 OKpeMUX HOPMAaTUBHO-MPaBOBUX akTiB €C 103BOJIsI€ 3pOOUTH BUCHOBOK, 110
B €BpoIeiickkoMy TpaBi iCHye JiBa HOro BU3HAYEHHs: y BY3bKOMY Ta B LIMPOKOMY CeHCi [3,
522-525]. V By3bKOMy MiJ MOHATTIM «myOJiiuyHa ajMiHicTpalis» po3yMilOTh perioHasbHi
opraHu, MicleBi Ta iHIIi opraHu NMyOJiuyHOT BIaAW, UEHTPalbHI YpAau Ta MyOniuHy ciyxoOy.
Opranu ny0i4yHOT BIaau — 1€ iHCTUTYLIT perioHanbHOro, MicieBoro adbo iHIIOrO XapakTepy,
iHUII1 OpraHu, JisUIbHICTh SKMX PETYIIOETHLCA HOpMaMu MyOJiuHOro npaea adbo AisiMU JepKaB-
YJIeHIB; OpraHW, HaJileHO JOCTATHIMU CYBEPEHHUMH TIOBHOBKEHHSAMM KpaiHW, sKi 3
(bopMabHOT TOYKH 30pYy HE € YaCTUHOIO aJMiHICTPaTUBHOTO amapary AepikKaBH-4lieHa, aye
CTPYKTYpa Ta 3aB/IaHHs SIKOrO BU3HAUYEHO B 3aKOHi, 3BiCHO, 11i 3aBJaHHS HaleXaThb 110 cepu
(GyHKLIOHYBaHHS JepKaBu. TakuMu 3aKOHaMU B YKPalHCbKOMY 3aKOHOJIABCTBI CJlii BBAXKaTH
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3akonu Ykpainu «[Ipo MmicueBi aep:kaBHi anminictpauii» Ta «IIpo micueBe caMoBpsiyBaHH:
B YKpaiHi», fKi perjaMeHTyiOThb OpraHizauiiHO-paBoBi 3acagu  (pyHKIIOHYBaHHS
NyOJIIYHOTO YIpaBJIiHHS Ha MiCLSX.

[lybniune ynpaBhiHHS Ha ChOTOAHI MOCTae HeOOXiAHUM aTpuOyTOM OyJb-SKOro
JIEMOKPaTUYHOIO CYCIIJILCTBA. Y cydacHiil yKpaiHCbKill aepikaBi oro icHyBaHHsI il pO3BUTOK
3a0e3neyuyeThCsl HasIBHICTIO MpaBoBOI 0a3d Ta MPAaKTUKOIO MICLIEBOrO CaMOBpSyBaHHS
SK Ha piBHI HaceJIeHUX MyHKTIB (celo, cenuille, MicTO), TaK i Ha perioHaJIbHOMY piBHi (paiioH,
00J1acTh).

VY mmpokomy ceHci B €BporieiicbkoMy mpaBi 10 «myOsidHOT agMiHicTpalii», KpiM opraHis
nmyOniuHOT BIaaM, BiJHOCATH Ti OpraHu, sKi He BXOJATh J0 Hel opraHizaiiiiHo, ane
BUKOHYIOTH JiefieroBaHi Hero ¢yHkuii. BogHowac, sk 3a3HavaeTbes B Pesomonii 1momo
nyOsidHOT (mepkaBHOT) BiAMOBimaNbHOCTI, MiA «myOniuHOIO Brnagowy» (abo «opraHamu
nyOJIiqHOT BIAAM»), CIiJ po3yMiTH: OyIb-1Ky YCTaHOBY MyOJiuyHOrO mpama (BKIIOYAIOUM
JepKaBy, perioHajbHI Ta MICUEBi OpraHu JAep)kKaBHOI BIaIW, He3alexXHi MmyOmiuHi
nignpuemMcTBa) Ta Oyab-kuX (i3MuyHUX OcCi0 MiAg 4Yac BHUKOHAHHS HUMHU TOBHOBa)KEHb
odiuiitnux oprauisy» [4, 11].

[cTopuuHMii  JIOCBiJ TMEPEKOHJIMBO JOBOJAWUThL, 10 BaxJIMBa pojib y (OpMYyBaHHI Ta
KOHCOJifalii yKpalHChbKOrO CYCHiJIbCTBA HANEKHUTh SK iHCTUTYTY MyOJi4HOro ympaBiiHHA,
TaK i IHCTUTYTY MiclieBOro camoBpsiiyBaHHs. CaMe 3aBAsku (eHOMEHY NaHOrO iHCTHTYTY
YKpaiHCbKOMY CYCMIILCTBY BJAJIOCSd CTaTU Ha ULUIAX MOOYIOBM JIEMOKPATUYHOTO
CYCIIJILCTBA. IMIYJIbCOM [T TMOAAJIBIIONO YTBEPAXKEHHS 3acajl HapoAOBJaas i 1eMOKparii B
JKUTTS cTajgo npuiHATTa 16 nunHs 1990 poky Jleknapaiil npo Jep)KaBHUI CyBEpeHIiTET
VYkpaiHu, e 4YiTKO BH3HAUYEHO MPUHLMI PO3MOJiNY Aep:KaBHOI BJiagy Ha 3aKOHO/AaBYY,
BUKOHaBYY i CyloBy, a Takox yxBajeHHs Konctutyuii Ykpainu (1996) i 3akoniB «IIpo
micuieBe camoBpsimyBaHHs B YkpaiHi» (1997) ta «IIpo wmicueBi aep>kaBHi agmiHicTparii»
(1999). IlpoananizyBaBiiM HaJ0aHHS HOPMOTBOPHOIO JOCBiAY B LAPHUHI CTaHOBJICHHS
nmyOJIiYHOTO YMpaBliHHA, 3aKOHOAaBLEM Yy uMHHii KoHctuTywii 3adikcoBaHO MPUHIUIOBO
HOBUH MiXia 10 BOTO BaXIIMBOTO COLIATBbHO-TIONITHYHOTO Ta MPABOBOTO iHCTUTYTY, SIKHiA
TOJISITaE B:

- BHU3HaHHI MICLIEBOTO caMOBPSIIyBaHHS Ta 3a0e3neveHHi Horo rapanTiit (cT.7);

- HOPMATHBHO-TIPABOBOMY  BHU3HAUY€HHI  KOMIIETEHIIIT MICLEBOTO  CaMOBPSIyBaHHS
(cT.140);

- BCTAHOBJICHHI MEPBUHHOrO Cy0’€KTa MICLEBOrO CaMOBpPSIYBaHHS — TEPUTOpiaJIbHOT
rpomaju;

- BU3HAUEHHI MOHATTS TepuTopianbHoi rpomaau (ct.140);

- 3aKpilUIeHHI BCIX €JIEMEHTIB CUCTEMHM MiICLIEBOTO CaMOBpsIyBaHHs, SKa Mi3HilIe
olep)kajga CBO€ 3akoHojgaBye (QopmyBaHHs B cT.5 3akony «lIIpo micieBe
CaMOBpslyBaHHS B YKpaiHi».

KoHctuTynis Takoxx BCcTaHOBOE (opMu  37iHCHEHHs  JeMOKpaTu3alii  MiclieBOro
CaMOBPSIyBaHHSI TEPUTOPIaAIbHOIO T'POMaJIO: Oe3MocepeHbO Ta 4Yepe3 OpraHu MiCIeBOro
CaMOBPSIIyBaHHS: CIJTbChbKi, CEJTUIIHI, MICbKi pajii Ta X BUKOHaBYi OpraHu.

Cepen iHIIMX BaXJMBUX MOJIOKEHb OCHOBHOTO 3aKOHY, 1110 3aCHOBYE BHMXIiIHI TMOJOXKEHHS
MOJAJBIIOr0 BU3HAYEHHS IUIAXIiB i MeXaHi3MiB KOHCOJiallil yKpaiHChKOTO CYCHiJIbCTBA, SIKi
MPaKTUYHO OOYMOBJIEHO BiAMOBIIHUMM CKJIQJIOBUMHU KOHCTUTYLiHHO-TIPABOBOTO CTaTyCy
MICIIEBOTO CaMOBPsIIyBaHHS, € 3aKpiMJIeHHs1 HOro MaTepiaibHOT i (hiHAaHCOBOT OCHOBH Ta poJi
JepkaBu Yy QopMmyBaHHI OIOJDKETIB MiCLUEBOro caMoBpsiayBaHHS (cT.142); BH3HaHHS
palioHHMX i OOJIaCHMX pajJ OpraHaMu MiCIIEBOrO CaMOBpPSAYBaHHS, IO MPEACTABISAIOTH
CMiJIbHI iHTEpeCH TepuTopialIbHUX TpoMaj cis, cenuul Ta MicT (1.4 c1.140).
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OYHKIIOHYBaHHS IHCTUTYTY MiCLIEBOTO CaMOBPSIYBaHHsS [iCTajgo HaWOUIbII TPYHTOBHOTO
JeriTuMHOro 3akpiruieHHs B 3akoHi «[Ipo micueBe camoBpsmyBaHHs B YKpaiHi». Llum
HOPMAaTUBHO-TIPABOBUM aKTOM, KOTpUH TpaJuUiiiHO BBaXaeTbcs mpodineHUM Yy cdepi
MICLIEBOrO CaMOBpSIyBaHHS, BU3HAUYE€HO OCHOBHI TepMiHM, 10 Tpeda po3yMiTH sK
KaTeropiajJlbHU amapaTr MiICLIEBOrO CaMOBpSAYBaHHS: IMPEICTaBHUIbKI OpPraHu MicClleBOTO
caMOBpslyBaHHSI; MicUeBHi pedepeHaym; 3araibHi 300pH TpomajsH; MICIEBi iHilliaTHBH,
IPOMAJICBKi CIlyXaHHs TOIIO. BaXiWBO 3a3HauMTH, MO MM 3aKOHOM yrepile B YKpaiHi
NpeACTaBHUIILKUM opraHam Oyllo HaJaHo mpaBo Ha ocHOBi KoHctutyuii Ta B Mexax
npodineHOro 3aKkoHy MNpuUiiMaTH CTaTyT TEPUTOpiaJibHOT TPOMAaAM, LIO CTUMYIIOBAJIO
3aKOHOJAaBUy iHII[iaTUBY OCHOBHOTO CY0’€KTa MiCLIEBOTO CAMOBPSIAYBaHHS — FPOMaIH.

HoBenoro B craryci jAemMokpaTu3auii yKpalHCBKOro CyCHiJIbcTBA 4epe3  MiclLeBe
CcaMOBp#IyBaHHs cTajla HOro MpaBoBa, opraHisaliiina, MaTepianbHa Ta ¢iHaHCOBa aBTOHOMis
BiJ Iep»aBHOT BUKOHABYOT Biaju. CTOCOBHO MPaBOBOI aBTOHOMil, TO BOHA MOJISITAa€ B TOMY,
0 OpraHd MiclleBOro caMoBpsiayBaHHs 3riqHo 3 4.l cT.16 3akony «IIpo wiciere
CaMOBpSJlyBaHHS B YKpaiHi» € [OpUAMYHUMU 0co0aMu 1 HaAISIOTbCS BJIACHUMM
MOBHOBKEHHSMHU.

[IpaBoBa aBTOHOMIisl moJsirac TakoX Yy BiJICYTHOCTI B CHCTeMi OpraHiB MiCLEBOro
CaMOBpsIlyBaHHSl BEPTUKAJbHOI MiA3BITHOCTI (KpiM paja — BMKOHKOM); Y 3aKOHOJAaBYOMY
3aKpimieHHi OOOB’S3KOBOCTI 7O BUKOHAaHHs akTiB pajJ, MOCaJoBUX OCI0 MicleBoro
CaMOBpslyBaHHs Ha BiiNoBiAHil TepuTopii (n.1 c1.73 npodinbHoro 3akoHy); y 3aKOHOIaBYiii
3a00pOHi OpraHam BHMKOHaBYOi BJaad, iX MOCaJOBMM 0co0aM BTpPYYaTUCs B 3aKOHHY
JisIbHICTE OpraHiB Ta mocajloBux ocid MicueBoro camoBpsiayBanHs (m.2 cr.71). [lopsn i3
UMM, [IPaBOBY aBTOHOMIlO HE CJliJ| pO3yMITH CIPOLIEHO, H, OTKE, MiCLEBE CaMOBPSIAyBaHHs
HE MOJKHAa BBa)KaTH MOBHICTIO HE3alle)KHUM BiJ jAep:kaBu. Lle mo’s3aHo 3 TUM, 11O, MO-
nepuie, OAMH i3 MPUHUMIIIB MICLIEBOrO CaMOBpSIYBaHHS MpPSAMO Nepeadavyae noecoHaHHs
Micyesux i OepacasHux inmepecié Ta, MO-Apyre, Jep)KaBa 3 METOI YTBEPAKEHHS ijJealiB
cB0OOAM 1 IeMOKpaTii MOJKe BILUTMBATH Ha MiclieBe CAMOBPSJIyBaHHs, Y TOMY UMCHi i uepes
3aKOHOJaBuMil mpouec.

Sk BOAuaeThcsd 3 BHILIEBUKIIAACHOIO, 3 METOK KOHCOJijalii yKpaiHCbKOrO CYCHijbCTBa
Jep:KaBa Mae yuMallo MUIAXiB Ta MEXaHi3MiB BIUIMBY Ha MiclieBe caMOBpsiayBaHHs. OqHUM i3
TakuxX 3aco0iB BIUIMBY €, Mepll 3a Bce, 00 e€KTUBHMI 3akoHoaaBuuii npouec. lllogo
3aKOHOJAaBYOro 3a0e3neueHHsl MicLleBOro CaMOBpsiIyBaHHs, TO HOro, Ha HaWy AYMKY, MOXKHA
po3ryisjaTi SIK JIBOCTYNEHEBY CHCTEMY: MEpIUMil piBeHb — L€ HOPMATUBHO-NPABOBI aKTU
MOXiHI BiA AepkaBu, APYruii — akTW OpraHiB MiCLIEBOro caMoBpsiayBaHHs. be3nepeuHo,
3Ha4yHa 4YaCTMHA MUTaHb W00 Opradizauii Ta QyHKLIOHYBAHHs MICLEBOrO CaMOBPSyBaHHsI
MOJKE i MOBUHHO OyTH BpPEryJibOBaHO caMe€ Ha JIOKaJbHOMY pPiBHI — HOPMATUBHO-NIPaBOBUMU
aKTaMM MICLIEBOro caMoBpsiAyBaHHs. Jlo Takux HajexaTb aKkTHM MiCUEBHX pedepeHayMiB
(pilIeHHS), CTaTyTH TEPUTOpPiaJbHUX I'POMAa, PErjiaMeHTU paj, X BUKOHABUMX KOMITETIB,
pilUEHHS BHMKOHABUYO-PO3MOPSAYMX OpraHiB, pPO3MOPSUKEHHS BUOOPHUX MOCAJ0BUX OCI0
MICLIEBOr0 CaMOBPSI1yBaHHS.

Vi i akTi cnil BBakaTh BaroMMMHU B CHCTEMi JIOKQJIbHUX HOPMATHBHO-TIPABOBUX aKTiB
MiceBOro camoBpsiyBaHHs. OHaK iX CHiJBHUM MiHYCOM € T€, 1[0 BOHW HEPiJKO BUXOASAThH
3a M&Xi YMHHOTO 3aKoHoqaBcTBA. HaliGinbi nieBrMM 3aco000M MOTOAHHS IILOTO HEOJIKY, K
JIOTiYHO BMIIJIMBAE 3 BULIIEHABEIEHOTO, MOCTAE anmpoOdallisi Ha MpeaIMeT 3aKOHHOCTI JIOKaJIbHUX
HOPMATUBHO-TIPABOBUX aKTiB IIIJISIXOM YIOCKOHAJEHHS TPOLEAYpH 1X MiArOTOBKU JIO
NPUAHSTTSA, a caMe: BCEHApOJHOTO OOTOBOPEHHsS, TPOMAJACBKUX CIyXaHb, MiATPUMaHHS
IPOMaJICHKHX iHIl[iaTHB TOIIIO.

CraTyTd TepUTOpIAIbHUX TPOMaJ TaKOX € JIOKATbHUMHM NMpPaBOBUMH akTamu. CTaryT — 11e
OCHOBHMIi HOPMATMBHO-NPABOBUI aKT TEPUTOpianbHOT rpoMaad ceja, Celulla, Micra,
MPUIAHATUI YJ€HaMU TPOMaav y BCTAHOBJIEHOMY MOPSAKY, NMpPO MPaBOBi Ta opraHizalliiHi
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npaBuiia MOBEAIHKMA YJIEHIB TpoMajd, OpraHiB Ta MOCaJoBUX OCi0 caMOBpsayBaHHS, iX
B3a€MOBIJIHOCMHM 3 iHIIMMHW OpraHizauisMd Ta aepkaBoro. Cnijl 3a3Ha4yMTH, IO 1E
MPUHIIMIIOBO HOBE SIBUILE B PO3BUTKY CYYacHOI JIOKAJIILHOI JEMOKpaTii Ha MiCIsX, Xod
iCTOpUYHI pKepena CBiguaTh MPO ICHYBaHHsS CTaTYTHOTO MpaBa B YKpalHi Iie aeKinbka
CTONITh TOMY, TNPUKIaAOM 4Yoro € MargeOyp3bke TMpaBo, HasSBHICTH SIKOTO 30Kpema
HerepeciuHy pojb B iCTOpii YKpalHCHKOrO [JepKaBOTBOpPEeHHs. BracHe Tinbku s
BITUM3HSHOTO MYHILIMNAIBLHOTO TMpaBa O(OPMIICHHS TMpPaBOBMX HOPM dYepe3 CTaTyTH
TEpUTOpiAIbHUX I'POMaJ] € HOBEJIOW, IS iHIIMX raiy3el mpaBa (mepeaycim, TpyIOBOTrO Ta
rOCIo/IapChKOro) 3aTBEP/PKEHHSI CTaTyTiB TPYIOBUX KOJEKTHBIB, KOPMOPATUBHUX 00’ €HaHb
i TOBapuUCTB, BUKOPUCTAHHS CTaTyTHMUX HOPM TpaBa € OiJbIll MPUTAMaHHUM 1 TaKuM, IO
BBA)KAEThCS I[IJIKOM ycTajeHuM. [IpuiiHATTS cTaTyTy TepuTOpiaibHOI TpoMaan € OJHHUM i3
HUIAXiB 3MIlIHEHHS MPaBOBOT Oa3u.

3a paiasgHCBbKHI TepioJ PO3BUTOK JEMOKpAaTHMYHHMX 3acaj rajibMyBaBCs, CTaTyTHE TNpaBoO
NPaKTUYHO HE PpOo3poOJIssIocs, OCKIIbKM B 3aKOHOJABCTBI MEpeBaXKadd LEHTPaTiCTChKi
TEHAEHLIT.

YkpaiHcbke 3akoHOaBCTBO B 1997 pouli nependayunio NpuidHATTS CTaTyTiB TEPUTOPiaibHUX
rpoman ct.19 3akony «llpo MmicueBe camoBpsayBaHHs B YKpaiHi», Y sKiii BUSHAYEHO METY
UMX JIOKYMEHTIB — BpaxyBaHHS ICTOPUYHMX, HaLiOHANIbHO-KYJbTYPHHUX, COLiAJIbHO-
€KOHOMIYHHUX Ta iHIIMX OCOOJMBOCTEH 3/IHCHEHHS MiCLIEBOTO caMOBpsIAYBaHHS [5], 110 mMae
cnpusaTi 00’ €IHAHHIO CYCITiNILCTBA.

BuBYeHHS 11bOro MUTaHHS MOKa3ayio, M0 B YKpaiHi poOoTa 3i CTBOPEHHS BIAaCHUX CTATYTiB
OiJTbII KOHKPETHO BEJETHCS MICbKUMU TEPUTOPIaIbBHUMHU IPOMaZIaMu, Y CiIbChbKili MiCIIEBOCTI
yXBaJeHHS BilMOBITHMMHU paJaMu BJIACHUX HOPMOTBOPYMX AaKTiB € MEHII MOUIMPEHUM.
Takuii ctaH cnpaB, Ha Halll MOTJsAA, OOYMOBJIGHO THM, 1110 peajibHi €KOHOMIiuHi, CollialibHi,
MOJIITUYHI 3MiHU B MiCTaX MPOXOJATh OIJIbII aKTUBHO, HIXK Y ceax. YHacHiI0K 1[bOro 3MiHH B
oprasizaiii MiCIIEeBOro caMOBpsAyBaHHsS B MicTaxX € OiNbll MOMiTHUMM, HiXk y ceni. Came B
cTaTyTax TEpUTOpialbHUX TpoMaja i Mae OyTH MPONMUCAHO BCi MEXaHi3MHU 3JiliCHEHHS
nyOJIiYHOTO YTpaBTiHHS.

OnHuM i3 KpuTepiiB OIiHKKM e(EeKTUBHOCTI CTAaTyTy TepUTOpialbHOI TpOMaju € Te, 10 3a
CBOIM 3MicTOM 1Ileli JIOKallbHUI HOPMATHBHUI aKT Mae OyTH JIEMOKPaTHYHUM
BOJICBUSIBJICHHSIM WJICHIB TEpUTOpialbHOT rpoMaau, a He BKa3iBKOIO OpraHiB BHUKOHaBUOl
BJIaJM — JIMLIE 3a Li€] YMOBU MOKe OYTH JOCSATHYTO AiiicHY, a He (JOpMaILHO MPOrOJIOLICHY
He3aJIeKHICTh MiCLIEeBOro camoBpsiayBaHHsA. KpiM Toro, craTyti € Haibinbiu HabaMKEHUMU
10 notped i nmpobaeM Tiel uM iHmIOT TepuTopianbHOi rpomanu: skmo Koncturtyuis Ta 3akoH
«[1po micueBe camoBpsizyBaHHs B YKpaiHi» — L€ 3arajibHi HOPMaTUBHO-TPABOBI aKTHU IS
BCiel Teputopii Ykpainu, To yMOBU (DyHKIIIOHYBaHHS TIEBHOT JIOKaJIbHOT O/IMHUILI BioOpaskae
came ii craryr. Tomy Ha miAcTaBi BIiAMOBIAHUX HOPM 1 TMOJIOKEHb CTaTYTiB YJIEHU
TEPUTOpPiaILHOI TPOMa/IM MOKYThb 3aXHILATH CBOI MPUPO/IHI MpaBa Ta CBOOOAHU.

VYV yacTUHi BIUIMBY iHCTUTYTY MyOJIiYHOrO yMnpaBiHHS HA CTaH KOHCOMiJaLlii CycMiJibCTBa
Cii OKpeMO 3a3HauWTH, WIO MEBHI CHiJbHI PUCHM CTATYTiB TEPUTOPIAIbLHUX TpoMajl
NPOCTEXYIOTbCS M y cTaTyTaxX iHIUMX HEJEep>KaBHUX YTBOPEHb, fKi Ait0Th B YKpaiHi. Sk
NpUKIaJ, TaKi MOJOXKEHHs 3aKpimjeHo B 3akoHax Ykpainu «IIpo o0’eqHaHHS rpoMassiHy
(1992) ta «Ilpo nmonituuni naptii B Ykpaini» (2001). V craryrax nomiTH4HUX NapTii cepen
3aB/laHb BU3HAYEHO: YJOCKOHAJEHHs MOJITUYHOI CUCTeMHM YKpaiHu, peasizauisi NMPUHLMUMIB
npsaMoi  BiAMOBIJAJBHOCTI BIaaM Mepel rpomajisHamu, po30yaoBa T'pPOMaASHCHKOTO
CYCHIJIbCTBA, PO3BUTOK JE€MOKpATii; IeleHTpasti3allis Aep:KaBHOI BJIan, PO3BUTOK MiCLIEBOrO
CaMOBpsIIyBaHHS 1 caMoopradizallii HaceleHHs; KOHCOJijallis CycCHiJbCTBa Ha 3acajaax
3arajibHOJIOACHKUX I[IHHOCTEH, BiJICTOIOBAHHS MPIOPUTETHOCTI MPUPOJHUX TpaB i cBOOOJ
MoaAuHYU Tolo. TakuM yuMHOM, 10 MpoOeM AeMoKpaTHu3allii yKpaiHChbKOro CyCHijibCTBa HE €
OaiiyKMMH Hi Jiep>KaBHI IHCTUTYLT, aHi TPOMA/ICbKi YTBOPEHHS, a/l)Ke LIJIKOM 3aKOHOMipHO,
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110 Bifi €eKTUBHOrO BUPILIEHHS MUTaHb MICLEBOr0 3HAYCHHS 3aJICKUTh JOCATHEHHS METH
CTBOPEHHSI Takoro, o0 0O0’€AHAaHE CHibHUMK IHTEpecaMH, LIHHOCTAMM M LIAMH
CYCIJILCTRA.
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3ABEPIIEHHSI BAKOHABYOT' O TIPOBA/IKEHHS 3A 3AKOHOJABCTBOM
YKPATHMU SIK PI3HOBH/I AIMIHICTPATUBHOI IPOLIEYPH

Kaninin P.C., noueHnt

beposancoxuii incmumym OepiicasHoeo ma MyHIYUnAIbHO20 YAPAGIiHHSL
Knacuunozo npueammoco ynieepcumeniy

VY crarrti BU3HAYEHO OCOOJIMBOCTI 3aBepIlIEHHS BHUKOHABYOIO MPOBAIIKEHHS SIK Pi3HOBUIY
aJMiHICTPaTUBHOI NpOLENYpPH, MPOAHATI30BaHO OCHOBHI IPOOJEMH Ta MEPCIEKTUBH PO3BUTKY
aJIMiHICTPaTUBHO-TIPOLIEAYPHOIO  pEryJIIOBaHHS  3aBEpLICHHS  [PUMYCOBOTO  BHUKOHAHHS
BHUKOHABYUX JIOKYMEHTIB.
Kniouosi crnoea: euxkonasuuii OOKYMeHm, HNPUMYCO6€ GUKOHAHHA, AOMIHICmMpamusHa npoyeoypa,
3a6epUeHHs BUKOHABY020 NPOBAONCEHHS.

Kajmuuun  P.C.  3ABEPHIEHHME  HCIIOJIHUTEJIBHOI'O  ITPOM3BOJICTBA 11O
3AKOHOJIATEJIbCTBY YKPAMHbBI KAK PA3ZHOBUIHOCTb AJIMUHUCTPATHUBHOM
ITPOLIEAYPBI / BepasHcKHi HHCTHTYT TOCYAApCTBEHHOTO W MYHHIUNAIBLHOTO YNpPaBICHHS
Knaccuueckoro npuBaTHOrO YHMBEPCUTETA, Y KDauHa
B crarbe omnpejeaeHbl OCOOEHHOCTH 3aBEPLICHMS] HCIIOJHMTENIBLHOIO IIPOM3BOJCTBA  KaK
Pa3sHOBHUIHOCTH aJAMHMHUCTPATHBHON IPOLENYPHI, BBIJEIEHBI IEIEBOC HA3HAYEHHUE, CTOPOHBI H
craguu Takod mpouenypbl. IlpennoskeHa apropckas JAeUHMLMS  IOHATHS — «IIpOLELypa
3aBEPLUEHUS] UCIOJHUTENLHOIO IPOU3BOACTBA». IIpoaHanu3upoBaHbl OCHOBHblE MPOOJIEMbl U
MEPCNEKTUBBl  PA3BUTHA  aJMHUHHCTPATUBHO-NIPOLIEAYPHOIO  PErYJIMPOBAHUS  3aBEPIUIEHHS
MIPUHY AUTEIBHOTO UCTIOJTHEHHUS UCTIOJHUTENBHBIX JOKYMEHTOB B Y KpauHe.
Knioyegvie cno6a: ucnomHumenvHolll OOKYMeHM, NPUHYOUMENbHOe UCNONIHEeHUEe, AOMUHUCTPAMUEHAS
npoyedypa, 3a6eputeHue UCNOIHUMETLHO20 NPOU3E00CMEA.

Kalinin R.S. THE EXECUTION PROCEEDINGS COMPLETION AS A TYPE OF
ADMINISTRATIVE PROCEDURE ACCORDING TO THE LAWS OF UKRAINE /
Berdyansk ingtitute of state and municipa management affiliated to Classical private university,
Ukraine

The article outlines some particular features of execution proceedings completion as a type of an
administrative procedure according to the laws of Ukraine. It is defined that the execution
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