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Hayionanonuii ynisepcumem diopecypcis i npupodokopucmyeannst Yrpainu

VY HayKoOBiil CTaTTi aHAi3yI0THCSl TEOPETUYHI MiAXOAN BU3HAUEHHS IEP)KaBHOI CiiyxOu B opratax
OXOpOHHU, BUKOPWUCTAHHS i BiITBOpEHHS BOJHHUX OiopecypciB Ta peryJroBaHHS puOaTbCTBA B
YMOBaX Cy4acHOTr'0 3aKOHO/IaBCTBA.
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B HayuHOH craTbe aHaJIM3UPYIOTCS TEOPETHUECKUE IOJXOJbl OINPEAEICHHUs] IoCyJapCTBEHHOH
ciny:x0bl B OpraHax OXpaHbl, MCIHOJIB30BaHUS W BOCCO3JaHMsl BOJHBIX OHOPECYpcoB U
peryiupoBaHus ppl00JIOBCTBA B YCIOBHSX COBPEMEHHOI'O 3aKOHO/1aTE bCTRA.
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Kidalov S.A. ORGANIZACIONNE LEGAL PRINCIPLES OF GOVERNMENT SERVICE
IN ORGANS OF FISH GUARD / National university of bioresources and nature of the use of
Ukraine, Ukraine

In the scientific article theoretical approaches of determination of government service are anaysed
in the organs of guard, use and recreation of water bioresources and fishing adjusting, in the
conditions of modern legidation.

In a scientific paper analyzes the theoretical approaches to the definition of public service agencies
of protection, use and recreation of living aquatic resources and fisheries management, in today’s
legidation. The relevance of scientific research is a clear theoretical analysis of public service in
the bodies of fish protection and improvements within the modern legislation in Ukraine. In
scientific articles based on the law of virginity, as well as developments of scientists investigate
questions related to the formation of holistic institute of public service in the fisheries. Important
for the understanding of the public service in the fisheries is to define its principles. The author
proposes a set of principles which are enshrined in the law. It also investigates the requirements for
civil servantsinvolved in the sphere of fisheries.

The article notes that the public service in the bodies of fish protection is carried out in a
professional manner. The subjects of this sector are civil servants have the appropriate official
authority and occupy certain positions. This procedure is explained by the need to ensure
continuity, the competent institutions of the state.

Considering the functions of public service in the fisheries author includes. ensuring the effective
functioning of al branches of government to ensure the rights, freedoms and legitimate interests
and duties of man and citizen.

Summarizing the author defines the activities of the state body in the sphere of fisheries is
manifested in real life through the activities of its authorized representatives, referred to as public
servants. Improving the efficiency of public servants enhances the effectiveness of the entire civil
service and public authority in the field of fisheries.

The results of a scientific article can more adequately understand the nature and importance of
managerial influence on the regulation of relations in the field of fisheries, the rule of law in the
legal ingtitution. The results and findings open the possibility of the proposed research on the
effective protection of the rights of the environment and its protection.
Key words: government controller guards of fish, organs guards of fish, organs of executive power,
government service.

B Vkpaini cknanacs i 3MILHIOETbCSL €1MHA JIep)KaBHA Cinyk0a, i1 €HICTh XapaKTepu3yeThCs
€IMHUMM OprasizaliiHuMM, MpaBOBUMM, KaapoBMMU Ta iHpopMauiiHMMU 3acagamu. Ha
ChOTOJIHI JepKaBHA ciy)k0a Mae CcUCTeMy OpraHizaliiiHO-TpaBOBUX, KaJpOBUX Ta
iHpopMaLiiHUX CYCMiMbHMX 3B S3KiB 1 BiAHOCMH CIYXOOBIIB 1 Jep)KaBHUX YCTAaHOB.
B ocHOBi Takoi cuCTeMHU JEKUTh MOTpeda BU3HAYMTU 3arajibHi 3acajid, MeTy Ta (QyHKUil
JIEp’KaBHOT CIIY>)KOM B opraHax puOOOXOpOHHW. 3araljibHi MOJIOKEHHS JisIbHOCTI i cTaryc
JIepKaBHOTO CIy:KO0BIs mnependaueHi 3akoHoMm Ykpainu «llpo pepxkaBHy ciayxOy» Bin
16 rpynns 1993 p. [1, 523].

AKTyaslbHICTh HAyKOBOTO JOCJIJJKEHHsS MOJiAra€ B YITKOMY MpPOBEAEHHI TEOPETHUYHOIO
aHalizy JepxaBHOI cilyxOu B opraHax puOOOXOpPOHM Ta HOro BJIOCKOHAJIEHHS B MexXax
CY4YacHOro 3aKOHO/JaBCTBA B YKpaiHi.

3a ocTaHHi pOKM 3a3HaueHO! MPOOJIEMH, TIEI YU IHIIOK MipOI0, TOPKAIWCS DSl BUECHUX-
npaBo3HaBiiB, 30kpema: B.b. Aeep’snoB, I).IIL butak, E.®. lemcbkuii, B.l. Cemuuk,
C.B. Kianor, M.X. Kopenpkuii, B.I. Kypuio, B.O. Illampaii.

["0JI0OBHOIO METOIO HAyKOBOI CTATTi € AOCIiMXKEHHS MUTaHb, MOB’3aHUX i3 (hOPMYBaHHIM
LiJTICHOTO iHCTUTYTY JepKaBHOT Ci1ykOW B opraHax puboOXOopoHH.

JlepkaBHa ciyk0a B YkpaiHi — 1e npodeciiiHa misibHICTh 0ci0, fKi 3aliMaloTh Mocaaud B
JIep’KaBHUX OpraHax Ta iX amapari 11010 NpPaKTUYHOTO BUKOHAHHS 3aBJaHb 1 (yHKii
JIEpP’)KaBU Ta OJEPKYIOTh 3apoOiTHY MiaTy 3a paxyHOK jAep:kaBHMX KowTiB. Lli ocobu €
JIEP’KABHUMHU CITY>KOOBLIIMM i MalOTh BiJINOBi/IHI C1y>KOOBiI MOBHOBaXKeHH4 [2].

Bicnuk 3anopizbkozo nayionanvHozo yHieepcumemy Ne 2 (1), 2013



130

B.b. ABep’sHOB BBaXkae, 10 JepiKaBHA Cly)K0a € opraHizalliiiHO-NpaBOBUM SBMILEM 3i CBOTM
XapaKTepHUM 3MiCTOM Ta OCOOJIMBOCTIMM.

B ycix Bunaakax ciyx0oBa JisUIbHICTb OB’ 43aHa 3 TPhOMA €JIeMEHTaMMU:

1) 3ampoBa/UKeHHSIM CJIy)XOM  (BCTAaHOBJGHHS MoOcaj, 11X KIUJIBKOCTi), TMpPaBOBUM
BPETYJIIOBaHHSM MOPSIKY MPOXOAXKEHHS TOIIO;

2)  opradizaii€x0 BHUKOHAaHHS TOBHOB&KEHb, 3JIHCHEHHSM YIpaBIiHHS BiAMOBIAHUMHU
00’eKTaMu;

3)  BUpilEHHAM BHYTPILIHbO-OpraHi3aliiHUX MUTaHb CIY)XOOBOI AiSJBHOCTI B MEBHOMY
opraHi uW opraHizauii (B3a€MOBIJHOCMHM MK CTPYKTYPHUMH TMigpo3/ijlaMU Ta
ciyO00BLSMM BifnoBinHoro oprany) [3, 308].

BaxnuBuM aas po3yMmiHHS CYTHOCTI JIep)KaBHOI CiykOM B opraHax puOOOXOPOHU €
BU3HAUEHHS 11 MPUHIMIIB.

OCHOBOTIOJIO)KHUM TIPUHIIMIIOM € KOHCTUTYIIIHE MOJIOKEHHS TIPO piBHE MPaBoO rPOMajsH Ha
JIOCTYN J10 Jiep:KaBHOT ciayxOu (dactuHa apyra cT. 38 Kouctutyuii Vkpainu). Ha ioro
PO3BUTOK Yy CT.4 3rajaHoro 3akOHY 3a3Hauy€HO, L0 MPaBO HA JAEp:KaBHY clyxkOy MaroTh
rpoMagsiHi YKpaiHU He3aJIe)KHO BijJ MOXOJKEHHS, COLaJbHOro i MaiiHOBOrO MOJIOXKEHHS,
pacoBoi i HalliOHaJIbHOI MPUHANEIKHOCTI, CTaTi, MNOJITUYHUX MOrJSAIB, pPeTiriiHux
MepeKoHaHb, MiClsl TPOKUBAHHS, SKi OJIEpP>Kalu BilMOBIAHY OCBITY i mpodeciiiHy MiAroToBKY
Ta MPOWIIIM Y BCTAaHOBJIEHOMY MOPSAKY KOHKYpPCHMIA Bif0ip abo mpu3HaueHi Ha mocany 3a
iHIIIOO MpoleRypoto, nependaueHoro Kadinetom MinictpiB Ykpainu [3, 309].

OCHOBHI MPUHILIUITY JIEPHKABHOT CITyKOU OpraHax pubOOXOpPOHHU:

- CIYKiHHS Hapoay YKpaiHu;

- JIEMOKPATHU3M i 3aKOHHICTb;

- ryMaHi3M i colliajibHa CripaBeAuBICTh;

- MPIOPUTET NPaB JIFOJUHU i TPOMaITHUHA;

- npogecioHanizM, KOMINETEHTHICTh, iHillIaTUBHICTb, YECHICTh, BiiJaHICTh CIIpaBi;

- MepcoHalIbHA BiINMOBiabHICTh 32 BUKOHAHHS CITY>KOOBUX O0OB’SI3KIB 1 IUCIUTLTIHU;

- JOTPUMaHHs TpaB Ta 3aKOHHUX IHTEPECiB OpraHiB MiCLIEBOrO 1 perioHaJibHOro
CaMOBpSI/lyBaHHS;

- JOTPUMaHHs NpaB MiANPUEMCTB, YCTAHOB i OpraHizauiii, 06’ eaHaHb rpomMasiH [2].
JlepxaBHuii ciy:x00BeLb B OpraHaX puOOOXOPOHHU MOBUHEH:

- CYMJIIHHO BUKOHYBATH CBOT CITY>KOOBi 000B’13KH;

- aHOOJIMBO CTABUTHUCS [0 IPOMaJIsiH, KEPIBHUKIB i ciBpOOITHHUKIB,

—  JO0TpUMYBATHCS BUCOKOI KYJbTYpPH CIUJIKYBAHHS;

- He JOMyCKaTH /il i BUMHKIB, SKi MOXKYTb 3alIKOAUTH iHTEpecaM JIEP:KaBHOT CIyKOu 4u
HETaTUBHO BIUIMHYTH Ha penyTalito AepKaBHOTrO ciyx00BLs [2].

Otxe, AepxkaBHa cinyx0a B opraHax puOOOXOpOHM 3AilCHIOEThCS Ha npodeciiiHiii OCHOBI.
i ocobu € paepxkaBHUMH CIYKOOBISMH, MAOTh BiJMOBiHI CIy>KOOBI MOBHOBa)KEHHSI
i 3aiimMaloTh MeBHi mocaau. Takuii MOPSAOK OOYMOBIIOETbCS HEOOXiAHICTIO 3a0e3neyeHHs
HernepepBHOT, KOMIETEHTHOT AisJILHOCTI JIepKaBHUX OpraHizailiid.

[lpaBoBHii iHCTUTYT nepxaBHOT CIyKOM B pUOOOXOPOHHMX OpraHax CKJIaJatOTh HOPMH
KOHCTUTYIIIHHOTO, TPYJOBOTO, HMBIILHOTO, (DiHAHCOBOTO Ta iHIIMX Tamy3eil mpaBa. Bonu
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periiaMeHTyIoTh MpPaBOBUIA CTAaTyC AEp:KaBHUX CIYXKOOBLIB y cdepi puOOOXOpOHU, Y TOMY
YuCi W MOPAJOK MPOXOIKEHHs JIEP’KaBHOI CIY:KOM, BUM 3a0XOY€Hb i BiJNOBiJabHOCTI
CIyKOOBIIiB, OOMEKEHHsI, MOB’sI3aHi 3 MPUAHATTAM i MPOXOMKEHHSAM JeprKaBHOI CIyxOwu,
MiICTaBU MPUMTUHEHHS IEPYKABHOT CITyKOH.

Merta aep:kaBHOT Ci1y:k0M B OpraHax puO0OXOpPOHHU BKJIIOUYAE JIBA OCHOBHI HAPSMKH:

1) ¢opmyBaHHS CYCHiJIbHO-MOJITUYHUX i JIepKaBHO-MPABOBUX YMOB 11 3B’S3KY 3 JKUTTAM
HapoJy Ha TJi ii coliaibHOT MPUPOIH;

2)  CTBOpeHHs1 O0’€KTMBHOI CHUCTEMH BUSIBICHHS Ta J000py Jojeil ais ciyxOu B
JiepKaBHOMY arapari.

OyHKIIT IepKaBHOT CIy)KOM — 1€ HampsSMKW [isUIbHOCTI, 10 BimoOpaxaroTh 11 ponb i
MPU3HAYEHHS B CYCHiJIbCTRI.

J1o HUX BiIHOCATB:
a)  3abe3neveHHs epeKTUBHOTO (PYHKIIOHYBaHHS BCiX TiJIOK JIepKaBHOT B/,

0) 3abe3meveHHs peanisallii mpas, cBOOO/ i 3aKOHHUX iHTEPECiB Ta OOOR’SI3KIB JIIOAWHY i
rpoMajisiHiHa.

[MpuzHauenHs aep:kaBHOT ciykOu y cdepi puOOOXOpPOHM MOINSTaE B TOMY, LIO 4epe3 Hel
NOBMHHA peasli3yBaTUCs JAEMOKpaTUYHAa CYTHICTb JAep)KaBW, MiATPUMYBaTHCs BijbHa
KUTTEISUBHICTL CYCHIILCTBA Ta 3a0e3nevyBaTucs JiIepCTBO JEpKaBHOrO amapaTry B
CYyCIiJILHOMY pO3BUTKY. IHIIMMHU clloBaMM, BOHAa € FOJIOBHUM 3aco0oM peaiizauii GyHKILii
couianbHOT nepxkaBu. [lepkaBHa ciyx06a puOOOXOPOHM NOBMHHA CTaTH MOBCSKAEHHUM
KaHaJIoM 3B’sI3KY JIep>KaBH 3 HApOJOM, 30KpemMa:

a)  OXOpOHa iHTepeciB CyCHiNbCTBA, MPaB i CBOOO/ JIOAUHY i TPOMAITHUHA;
0)  JOCATHEHHs i 3MillHEHHS LiJICHOCTI IepiKaBu;
B)  3a0e3nedeHHs e(heKTUBHOI AiSIbHOCTI Jep>KaBHUX OpraHiB;

r)  JeMoKpaTu3allisg nuiaxiB (GopMyBaHHsS Ta JisJLHOCTI AepaBHOro amapary Ta iH. [1,

525].
JepxaBHa ciiy)k6a puOOOXOPOHHM TMOB’sI3aHa 3 BUKOHAHHSAM 3aBJaHb Ta (YHKILIH JAepxaBH, a
ToMy B 1 mpoleci BMHMKAIOTH BIiJIHOCMHM MiX JepkaBoo (B 0cobi 1 opraHis,

YIMOBHOBaXEHUX 0Ci0) i Jep)KaBHUM CIyKOOBLIEM, SKHi 3aliMae BiMOBIAHY JepXKaBHY
nocaay. Y UMX BiJIHOCMHAX Jep:KaBHUI CIyOOBelb CIYXWUTh Jep)kaBi, BiH TMOBHHEH
CYMJTIHHO CTaBUTHCS J0 CBOTX OOOB’SI3KiB, YECHO CIIY;KUTH iHTEpecaMm JepKaBU, BUKOHYBATH
BKa3iBKHM BUIIUX KEPiBHUKIB.

JlocuTh uacTO BUHMKAIOTH BiTHOCMHU MiX JEp)KaBHUM CIY)KOOBIEM — MpaliBHUKOM
pUOOOXOPOHM 1 TpoMajasHaMH, JAepKaBHUMU 1 HeJepKaBHUMHU opradizamismu. Tyt
JIepiKaBHUM CiyKOOBelb BUCTYMae sK CIyra Hapony, sSKuii 3000B’si3aHUil JAOTPUMYBaTH
MPIOPUTET MpaB JIIOJUHU i TPOMAJTHUHA, AHOOJIMBO CTAaBUTUCS A0 JIIO/EH, He J0MmycKaTu
Niil, 110 MOXYTh 3alIKOJUTH iHTEepecam Jep:KaBHOI CIy:KOM YW HEraTMBHO BIUIMHYTH Ha
pernyTailiio Aep>KaBHUX CITY>KOOBLIIB TOILIO.

Anle TIOBHOBaXKEHHSI Jep’KaBHUX CIY>KOOBLIIB pPUOOOXOPOHU TMOBUHHI OyTH 4iTKO U
OJTHO3HAYHO BperyjboBaHi 3akoHOAaBuo. [lo-mepiie, mNpiopuTEeT HATAETBCA IpaBam,
cBoboAaM JIOAWHM 1 TpOMaJiiHWHA TpU BUKOHaHHI chyxOoBueM QYHKIi JepkaBHOT
CIy’)KOM, TO B JApPYyroMy — IiHTepecaMm Jiep)KaBHW, SKy BiH TMpEJICTaBIs€, a BiJHOCUHHU
XapaKTepU3yIOTHCS €IEMEHTAMK 3aJIS)KHOCTI IEPIKABHOTO CITYKOOBIIS BiJl IepiKaBH, iHTEpeCiB
i mineit nmyoniynot Bnaau [3, 313].
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Jns peanizanii aepkaBHOT NOJITHKK Y cdepi puOOOXOPOHHU Ta AeprKaBHOI cayxOu B3arali,
¢ynkuionye HauioHansHe areHTCTBO YKpaiHH 3 MUTaHb AEP>KaBHOT CIIY:KOU.

Jlo oro KOMNeETeHIIiT BiHECEHO:

- 3abe3neyeHHss (GOpMYyBaHHA Ta peajizailii €IUHOT JepKaBHOT MOMITUKH Yy cdepi
Jep>KaBHOT CITYKOU;

- ydacTb y (hopmyBaHHi nepxkKaBHOT MOJITUKM Yy cdepi cayxkOu B opraHax MiCIEBOTrO
CaMOBpSIlyBaHHS;

- 31iiCHEHHS PYHKI[IOHATLHOTO YMPaBJiHHS JepKaBHOIO CI1ykKO0010;

- pO3po0JieHHsT  3aXOiB  LIOAO MiABMIICHHS e(EKTUBHOCTI JEPXKaBHOT CIIyKOH,
KOOpJMHALlis Ta 3iliCHEHHS] KOHTPOJIIO 32 iX BUKOHAHHSIM;

- METOJMYHE 3a0e3MeUeHHS JisUIbHOCTI KaJApOBUX CIYKO 3 NHMTaHb MPOXOJKECHHS
JiepKaBHOT c1yx0u;

- oprasizailis Ta KOOpJMHALisl 3aXOAiB 100 MPOBEACHHS HAYKOBUX JOCIHIKEHb 3
NUTaHb JIEPKaBHOT CY>KOM Ta CITy>KOM B OpraHax MiCLEBOr0 CaMOBPSIyBaHHS;

- oprasizaiis QyHKIiOHAJILHOTrO 0OCTEXKEHHS OpraHiB BUKOHABYOI BJIAJM Ta IMiJrOTOBKA
MPOMO3UILii II00 MiBUIEHHS e()EeKTUBHOCTI IEPKABHOTO YIPABITiHHS;

—  3JiliCHEHHS] KOHTPOIIIO 3a J0JIepKaHHSIM BU3HAYECHHUX 3aKOHOJABCTBOM IIPO JICPIKABHY
ciy:k0y yMOB peaJtizallii rpoMaasiHaMu TpaBa Ha Jiep>KaBHY CITyKOY;

- oprasizaiisi MmiIrOTOBKW, MNEPemiArOTOBKMA 1 MiABUILEHHs KBajidikauii aepkaBHUX
cny00BLiB Ta MOCaJ0BUX OCI0O MiCLIEBOrO CaMOBPSAYBaHHS;

- po3pobneHHs  TUMoBMX  npodeciiiHo-kBamiikalifiHMX  XapaKTepUCTUK  Mocaj
JiepsKaBHUX CIYKOOBLIB [2].

To6To mporHo3yBaHHS i MuaHyBaHHsI MOTped JepKaBHUX OpraHiB Ta X amapaTy B Kaapax,
peastizailii 3arajibHUX HanpsAMiB MOJITUKHK Y cdepi JepKaBHOT clTy:KOM B Iep)KaBHUX OpraHax
Ta iX amapaTi Ta KOOpJAMHALil0 1 KOHTPOJb 3AiMCHEHHs 3axOjiB II0J0 IMiJABUILEHHS
e(heKTUBHOCTI JepKaBHOT CITyKOH.

1o crocyeTbcs BUMOT, sIKi CTABIATbCS A0 IPOMAJsSH MpU BCTYI HA JIEpXkKaBHY CIyxkOy B
opraiu pub0OXOpoHH, TO Tpeba BUALIMTH TakKi: 3arajbHi Ta cneuudivHi.

Jlo mepuioro BuAy HaleKuTh 3a00poHa mnepeOyBaTHU Ha JepkKaBHIA CiyXOi OJM3bKUM
poauvaM, SKi OJHOYAacHO IMepeOyBalOTh Ha Clayxk0i 3  MiJANOPAAKOBAHICTIO UM
nigKoHTpodbHicTIO. Ha nepxaBHy ciyxOy He npuiiMaioTbcs OCOOM, SIKi BU3HAHI Y
BCTAHOBJICHOMY TMOPSAAKY HEAi€3MaTHUMH, MAlOTh HE 3HATY a00 He MoraiieHy CyauMicTh 3a
BUMHEHHSI 3JI0YMHY a0 Ha SKMX MPOTATOM OCTaHHBOTO POKY HAKJIAAaaoCs aaMiHiCTpaTUBHE
CTATHEHHS 32 BUMHEHHS KOPYILiiHOro MpaBonopyieHHs [2].

3a00pOHSETHCA CYMICHULITBO Ta CYMIlLLIEHHS 3 iHIIUMH BUAaMHM JisabHocTi. ToOTO 3aliMarucs
iHIIOK OMJlauyBaHOlO a0o0 MiANMPUEMHMIIBKOI AisbHICTIO [4]. Lle BUKIIOHUAaE MOXIUBICTh
OyTl ydacHMKaMH OyJb-IKOTO TPHBATHOTO TOPrOBOrO, MPOMKCIOBOrO MiANPUEMCTBA,
3aiiMaTucs migpsaamMu abo MmocTaBkaMu, OpaTH ydacTb y JIOTOBOpPax OpeH/AU Ta B OyIb-sKii
(dopMi BCTynaTu y BiJHOCMHM KOMEPLIMHOrO Xapaktepy 3 AepKaBHUMM opraHamu, OyTH
MOBIPpEHUM TpeTiX ocid y chpaBax YCTAaHOB Ta MiJMPUEMCTB, 7€ BOHU (TIOBipeHi)
nepeOyBaroTh Ha CyX0i, cpuaTH Pi3UUHKM 1 IOPUAUYHUM 0cOOaM 3 BUKOPUCTAHHSIM CBOTO
c1y*k00BOT0O CTAHOBUINA B MiMPUEMHUITBI 1 T.11.

Jlo crenianbHUX BUMOT CTOCOBHO BCTYMY Ha mpodeciiiHy ciyx0y B puOOOXOpPOHHI OpraHu
MOJKHA BiJJHECTH: BiKOBUU 1I€H3; HAsABHICTb CIELialbHOI OCBITH; BUCHUX CTYICHIB, 3BaHb;
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MPAaKTUYHOTO CTaXy 3i CHeLiaJbHOCTi; CTaH 3/I0pOB’S; MPUHECEHHS MPUCATH; CKJIAJCHHS
KkBaniikaiiiiHOro iCUTy; MPOXOAKEHHS CTa)KyBaHHSI.

HeBi’eMHUM KOMMOHEHTOM CITY:KOM, SIK 'y puOOOXOPOHHUX OpraHax, Tak i B iHIIMX OpraHax
JCp)KaBHUX YNpaBliHb, € TM0Ca/Na, OCKIIbKM KOXHUH TpOMajsSHUH, LIO BCTYNHMB Ha
npodeciiiny cnyx0y 3alimae mocaay — Ha BiAMiHY BiJ poOiTHMKA, 110 Mpailoe 3a
CreliaIbHICTIO, KOTpa XapakTepu3ye piJl TPY0BOT JAisiIbHOCTI.

3 ornsagy nmo3uilil HaykoBisl B.b. ABep’siHOBa, mocaja, sKy 3aiiMae nepaBHUN CTyKOOBelb,
BU3HAUAE 3MiCT HOro AisSIbHOCTI i MpaBoBe cTaHoBHUIIEe. Bin mocany 3anexars oocsr, Gpopmu,
METOIM Y4YacTi JepXKaBHOTO CIY)KOOBLS B TMPaKTUYHOMY 3[iliCHEHHI KOMMETeHIIil
JIEp>)KaBHOTO OpraHy, A€ BiH mparoe. BogHouac nepxaBHy ciyxO0y clifi po3risaaTi He siK
NPOCTY CYKYMHICTh TOCa/ JIEpKABHUX CITY>KOOBIIiB, a SIK IEBHY €MHY CTPYKTYpY, fKa Mae
CBOIO BiJIMOBiTHY i€papxito. Y psji BUMAJAKIB y Jep>KaBHOMY OpraHi € JIMIIe OJHa TMeBHa
nocaja (HarmpuKJiaj, nocaja rnepuioro 3acTynHUKa rojoBu Jlep:kaBHOro areHTcTBa puOHOro
rocrnoAapcTBa), a B IHIIMX BHIAAKaX MOXE MaTH Miclle iU psa aHATOTiYHUX TMocaf
(HampuKJaa, Nocaau 3acTYNHUKIB rojoBu Jlep:kaBHOro areHTcTBa puOHOrO roCnoAapcTBa)
[3, 314].

[Tocana, Oyayun OaHOYACHO POOOYMM MicLieM Ta OHOPKETHOIO MO3UIIEID YTBOPHOETHCS B
po3nopsauoMy nopsAaKy. IIpaBoBUMU akTaMU KOMIIETEHTHUX OpraHiB BU3HA4a€eThCs ii Ha3Ba,
micue y ciyxO00Biii iepapxil, mopsa0K 3aMilieHHs. BoHa BKIIIOUAETbCS B INTATHUI PO3KiIaj, B
€IMHY HOMEHKIaTypy mnocaa ciayxOoBuiB. [lpy 1boMy HaliMeHyBaHHS TMOCaa Mae
MaKCUMaJIbHO TOYHO BijJ3epKaitoBaT 3MICT i XapakTtep poOOTH, L0 BHKOHYETHCA
NpaLiBHUKOM.

Cny>k00Bi Mo3uilii 3a TOTOXKHICTIO (PYHKIIOHAIBHUX 3aBJaHb BIOPSJKOBAHO B i€papXiduHy
CTPYKTYpY, Y TEBHi opraHizaiiiiHi miApo3aiiM, a 3a Takol O3HAKOW, SK HasBHICTb
(BinCyTHICTB), 0OCAT BIIaHUX MOBHOBAXEHb, — y LIKaJy 3aJI)KHOCTEN: Malixke KOJKHa rmocasia
€ OJTHOYACHO KEePiBHOIO LI0/I0 MOMEepeIHbOT, BOHA )K MiIMOPsIIKOBaHA I110/10 HACTYNHOT. OTXKe,
CTPYKTYpa 1Mocaj] BOJAHOYAC € i CTPYKTYPOIO BUKOHABYOT BJIa/IN (BJIaJHUX TOBHOBAXXEHD).

[locama € 4YacTKOKW CTPYKTYpW OpraHy, BHSBOM HOTO KOMIETEHIil y BHIJIAI BJIAJHUX
MOBHOB&KEHb, SKMMU HAAUISEThCA camMe Tocajia, a He KOHKPETHHW# ciy:kOoBelb. SIKIo
nocajia Mae 3aiiMaTucs 3a KOHTPAKTOM, TO 3MICT i XapakTep MOBHOBAXXEHb «HACHUYETHCS» B
3aJIe)KHOCTI Bifl YMOB KOHTpakTy. BogHodac Tpeba 3a3HauWTH, IO B YMPaBIiHCHKOMY
anapari, KpiM nocaj, 110 mnependayaioTh peasizalilo BAaAHUX MOBHOBAXEHb Ta BUMHEHHS
Oy/b-IKUX IOPUIMYHO-3HAUYLMX Jid, iCHye BelMKa TIpyma nocal, Npaus Ha SKUX
00yMOBJIeHa BUKOHaHHSIM (pyHKILiH, 10 HE BUpaXalOTh BOJIIO JAEp:KaBW, ajieé € MOTPiIOHUMU
BHACJIJOK 3a0e3Meuylovyoro Xapakrepy TakuX, CTBOPEHHsS MarepialbHHX, iHIIMX YMOB IS
BUKOHAHHSI BJIaJHUX T[OBHOBa)XX€Hb, TOOTO BH3HAYAIBLHOrO BHUJAY [iSUILHOCTI Oprasy
BUKOHABYOT BJIA/IH.

OO0csr BAaJIHUX MOBHOBKEHb CITY)KOOBMX 0Ci0, aBTOPUTET, BIACTUBUM BNaJli, BA3HAYAEThCS
ixHbolO mocajoro. Ilo3a mocamoro, aaMiHicTpaTMBHOT Biagu He icHye. CTpyKTypa, iepapxis
nocaj € i CTpyKTYpOIO, iepapxieto aMiHiCTpaTUBHOT Bjajau OpraHy.

3rigHo i3 cr.2 3akoHy VYkpainu «[Ipo pgepxaBHy ciyxOy» mnocaja — lie¢ BU3HAYEHa
CTPYKTYpOIO i LITaTHUM PO3MUCOM MEPBUHHA CTPYKTypHA OJMHMLS JIE€PHKABHOTO OpraHy Ta
foro amapaty, Ha SIKy MOKJaJeHO BCTaHOBJIEHE HOPMAaTUBHMMHU aKTaMHU KOJIO CIyXKOOBHMX
NOBHOBaXKEHD [2].

3aKoHOaBRuE BU3HAUCHHS MOHATTS MOCAAM OXOIJIIOE HOro XapaKTepUCTHKY 3 opraHizaiiiHol
i MpaBOBOT TOYOK 30pY.

B opraHisauiﬁHOMy acrieKTi rnocaga XapakKTE€pU3yETbCAd THM, IO BOHA BCTAHOBJIHOETHCA
JACPIKABOIO (KOMHCT@HTHI/IM OpFaHOM), BKJIFOYAETHCS B INTATHUMH po3ruc (BXOZ[I/ITB 0 €IUHOL
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HOMEHKJIaTypu T0Caj), € NEPBUHHOIO OJIMHULICIO JIeP)KaBHOIO OpraHy 4u HOro amapary, 3a
SKOIO 3aKPIMJIIOEThCS MIEBHE KOJIO TOBHOBAXKEHD, 1110 BU3HAYAIOTHCS, KPIM LITATHOTO PO3MHUCY,
CTPYKTYpOIO Opray i € 1ocuth ctabinbHumMu. CaMe MM 3yMOBJIEHI poJib i Miciie 0co0H, sika
o0iiiMae BiAMOBIAHY MOcay B Iep:KaBHOMY OpraHi Ta oro amapari.

Y mnpaBoBOMY acmeKkTi Tocaja XapaKTepU3yeTbCs MOBHOBAKEHHSIMH, KOJIOM TMIpaB i
000B’sI3KiB, fIKi 3aKpiljeHi 3a Mmocajaor. BoHM BCTaHOBIIOIOTHCS HOPMAaTHBHO-MPABOBUMU
aKTaMU i € YaCTUHOIO MpaB i 000B’A3KiB JEPIKABHOTO OpraHy.

I opranizauiiiHuid, i TpaBOBUi acHeKTH IMocaaud TMOB’sA3aHi 3 0co00K — JepKABHUM
cayxOoBUeM, sAKMi oOifimae mnocagy. BianoBigHo iioro 000B’S3kM  Ta  mpaBa
KOHKPETH3YIOThCSI B HOPMATHUBHHMX JIOKyMEHTax, 1€, KpiM QYyHKUiA 1 TOBHOBa)XEHb,

3aKPITUTIOIOTECS BUMOTH JI0 OCOOM, 1O MPETEeHAYE Ha 3aHATTA mocaau (creuiaibHa OCBiTa,
CTaH 3JI0pOB’S, 3HAHHSA JAEPKaBHOI MOBHM TOIIO), piBEHb 3apoOITHOI TUIATH, MOPSIOK
3apaxyBaHHs, kBamiikaliliHuii paHr 3a nmocajaoto i T.iH. [3, 316].

Ha nymky Buenoro O.OGoneHcbkoro, Tmnocaja — TEPBUHHUI OCEpPeoK, BHXiJHA
OpraHizauliiiHoO-CTpyKTypHa OJAMHMLS JepKaBHUX OpraHiB, J€p:KaBHUX MiJNPUEMCTB,
YCTaHOB, Opradisailiii, 110 BH3HA4Yae ClOy)KO00Be Micle 1 CTaHOBULIC Y4YacCHUKIB

YIPaBJIiHCHKOTO TMpolecy. Y TOW ke yac, MOHATTS «ocaja» MOXHA po3riiagaTd K OAHY 3
O3HAaK OpraHi3aliiiHoro Ta MPaBOBOTO CTAaHOBHILA JAEPKABHOrO Ciy:KO0BIS. OCKibKH
NpaBOBUMHU aKTaMHU KOMIIETEHTHUX OpraHiB BH3HAuUaAIOThCs ii Ha3Ba, Micue B CIyKOOBiii
iepapxii, MOpPANOK 3aMillleHHs; BOHA BKJIIOYAETbCS B INTATHUM PO3NUC, B E€AUHY
HOMEHKJIATypy Jep:kaBHUX mocaf [5, 273].

VYkpaincbkuit gocninnuk FO. BUTsk aHanizye MOHATTS «ocaja Aep:KaBHOT CIYKOM» 3 TOUKU
30py oOprasizaiiiiHo-QyHKIiOHATLHOTO achekTy. Tak, BiH BBaxae, 0IO0 MOcaay Clif
po3risiiaTd SIK HAWMpPOCTIILWI eleMEHT OpraHi3auiiiHol CTPYKTYpW, KOMILJIEKC NpaB i
000B’SI3KiB, 10 BU3HAYAIOTh Miclle CIY>KOOBLS Y BUpIlIEeHH] OopraHizaiiifHo-ynpaBiiHCbKIX
npobGnem [6, 87]. ToOTO BUEHMIT aKllEHTYe yBary Ha MicCli MOCaau B JEp)KaBHOMY OpraHi Ta
OCHOBHOMY NpU3HAUEHHi — BUPillIEHHS YIPaBIiHCbKUX MPO0OJIeM.

TakuM 4MHOM, Mocaga MICTUTb 3MICT TpyIOBUX (YHKIIiH, sKi Bxke OyJiM BU3HAUYEHi, a TaKOXK
dbopmManbHO BHM3HAYEHUX DOJILOBMX IMO3MIIH TUM, XTO iX Oyae BUKoHyBaTtu. Ha mnymky
A. TypuuHoBa, y 1IbOMY pakypci mnocaga BHUCTymae sk o00’ekThBHa (opma mpami 3
BU3HAUeHUM  (yHKIioHaloM — (QyHKIioHATIOM Tocaau  gK  (GopMH  CTPYKTYPHOTO
npodeciiinoro noceiny [7, 114]. OctanHiit BUCTynae B IKOCTi 3MiCTy BU3HAYEHOI COLliaIbHOT
podi, i Moaeto.

JepkaBHi ciy00BLi BUKOHYIOTh NOKJIaJICHI HAa HUX 000B’SI3KM Ha MOCTIiHIli Yd TUMYACOBii
OCHOBI, Ha MiJICTaBi, SIK MPaBUJIO, KOHKYPCHOT'O BiI0OPY, 3al€¥KHO Bij KaTeropii nocaau.

[Tocana, siky 3aiiMae aep>kaBHUI Ciy:KOOBEllb, BU3HAUaE 3MIiCT WOro MisJbHOCTI i mpaBoBe
craHoBuile. Bix nocaau 3anexarts obcar, GopmMu, METOM Y4acTi AEpKaBHOrO CYKOOBIS B
MPAKTUYHOMY 3/1iiCHEHHI KOMITETEHIIiT TOrO IEPIKaBHOTO OpraHy, /€ BiH Mpaltoe.

3rigHo 3i crarreto 2 3akoHy Ykpainu «[Ipo JlepkaBHy cinyxOy» mocaaa — lie BU3HAYeHa
CTPYKTYpPOIO i IITATHUM PO3MUCOM TEPBUHHA CTPYKTYpPHA OJMHUIS JIEPKaBHOT'O OpraHy
Ta Horo amapaTy, Ha SKy IIOKJaJe€HO BCTAHOBJEHE HOPMATHMBHUMHU aKTaMH KOJIO
CIykK00BUX MOBHOBAXKEHb.

Binnmoeinno mo crarti 25 3akony VYkpainu «lIpo JlepkaBHy cnyx0y», OCHOBHUMH
KpUTEPISIMUA TIOCa]] €: OpraHizaililiHo-npaBoBUil piBeHb OpraHy, KUl MpuiiMae X Ha poOOTY;
o0cAr i xapakTep KOMMETeHIii Ha KOHKPETHii mocaji; poJib i Miclie mocajaud B CTPYKTYpi
Jiep:KaBHOro opraHy. BcTaHOBIEHO ciM KaTeropiil mocaja Jep:KaBHUX CIIy>KOOBLIB, SKUM
Bi/IMOBIAAlOTh M ATHAAUATH PaHTIB, [0 TMPUCBOIOIOTLCSA CIYXOOBISIM BiJIMOBIAHO JIO
3aiiMaHoi mocaau, piBHA kBanmidikanii Ta pesynbrariB poboTtu. BimmoriaHo g0 kareropii
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nocaj Jep)KaBHOI cChayOW Ta 3rifHO 3 paHramu, sKi TNPUCBOIOIOTbCA JAEpP:KaBHUM
CIy’KOOBLSIM, 3/IIHCHIOETBCS TMPUMHATTS Ha JepXKaBHY CayxkOy, MNpOCYBaHHS MO Hiii
Cly:KOOBIIIB, BHPINIYETbCS MUTaHHS CTUMYJIOBaHHS 1X mpari Ttomo. besnepedHo,
3aKOHOJABYO BCTaHOBJIEHA Kiacuikaiis mnocaa Aep)KaBHUX CIY>KOOBLIB TMO3UTUBHO
BIUIMHYJIa HA CTAHOBJIGHHS Ta PO3BUTOK JIep)KaBHOI ciy:x0u B YkpaiHi [3, ¢. 315, 2].

TakuM UYWMHOM, iSVIBHICTh JIepP’KaBHOTO oOpraHy y cdepi puOOOXOPOHH MPOSBISETLCS B
pealbHOMY JKUTTi uepe3 JisJIbHICTh WOro MOBHOBAKHUX MPEACTABHUKIB, 10 IMEHYIOThCS
Jiep)KaBHUMU ciykO0oBUsMHU. [linBuieHHs1 edekTUBHOCTI poOOTH Jep)KaBHUX Ciy)KOOBIIiB
crpuse MifBUIIEHHIO e(PEeKTHBHOCTI BCi€T Aep)KaBHOT CJIY)KOM i opraHy Aep:KaBHOI BJIau y
cepi puboOXOpOoHH 30Kpema.
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CYJIOBA BJIAJIA SIK OCOBJIMBUI BUJI JEPKABHOI BJIATA
Menwhuk O.I'., acucTeHT
binoyepxiscokuii HayionanvHUuil aepapuuil yHieepcumen

VY crarTi po3risigacThes AepikaBHA BIAAM, i1 PO3MONIN HA TPU TiIKM. XapakTepu3yeTbesl Teopis
pO3MoJIisly BIaad. AHa3yeThbCs YHOPMYBAHHS CYJIOBOI BJIaJJd Ha 3aKOHOJABYOMY piBHI B
VYkpaiHi, JOCHDKYIOTbCsl OCHOBHI i XapaktepucTuku. OKpema yBara NPUAIISETHCS TEpMiHy
«cyznoBa Biaza». PosrisiiaeTsest cynoBa cucreMa B Ykpaini. BusHauaetses micie cyioBoi Biaau B
JiepxaBHiit Baji.

Kniouoei cnosa: oepaicasna 61aoa, po3nooin 61aou, cyo0osd 61aoa, cyo, cyo08a cucmemd.

Menbnuuk A, CYJIEBHASI BJIACTh KAK OCOBEHHBIA BUJ[ I'OCYIJAPCTBEHHOM
BJIACTH / benouepkoBckuii HAIIMOHAILHBIN arpapHblil yHUBEPCUTET, Y KpanHa
B crarbe paccmarpuBaercsi TocylapcTBEHHas BJlacTh, €€ pa3/ielieHHe Ha TPU BETBH.
XapaxTepusyercsi TeopHs pa3JiesieHus BJIacTH. AHAIN3UPYETCsl yHOPMHUPOBaHHE CyAe0HOM BiacTH
Ha 3aKOHOJATEelIbHOM YpPOBHE B YKpauWHe, HCCIEIYIOTCS OCHOBHBIE €€ XapaKTEePUCTHKH.
OTesibHOE BHUMaHHWE YJelsieTcss TepMUHY «cyaeOHas BiacTh». PaccmarpuBaercs cyneOHas
cucrema B Ykpaune. Onpenensiercss MecTo cy1e0HOM BIacTH B rOCy1apCTBEHHOM BIACTH.
Kniouesvie croga: eocyoapcmeennasn eiacme, paszoenexue e1acmu, cyoebHas enacmo, cyo, cyoebHas
cucmema.
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