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Pozova D.D. COUNTERFEITING AND UNFAIR COMPETITION 
aca  
The article is dedicated to the problem of correlation between counterfeiting and unfair competition. This 
issue has both theoretical and practical interest, because possible ways to protect intellectual property rights 
infringed by counterfeiting depend on it. Counterfeiting in its broader sense should be understood as 
manufacture of products and/or introduction into civil turnover of goods with violation of copyright and 
related rights as well as industrial property rights and rights on the means of individualization of merchandise 
turnover subjects, goods and services. It is significant that unfair competition allows entities to obtain illegal 
benefits over its competitors through unfair business practice. The main principles of protecting entities and 
consumers from unfair competition are provided by the Law of Ukraine On Protection from Unfair 
Competition. The attention should be paid to misuse of entity s goodwill as one of the types of violations of 
the principles of fair competition. Due to the breach of patent rights and rights on the means of 
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individualization of merchandise turnover subjects, goods and services appears the problem of correlation 
between counterfeiting and unfair competition. Among prohibited acts the aforementioned law calls misuse of 
designations, improper use of the goods of another manufacturer, copying the look of a product and 
comparative advertising. The law provides protection of entities from unfair competition in the case of 
original use of a trademark without its registration or certification the rights to it otherwise. Indeed, in this 
case there won t be the composition of counterfeiting as a crime or administrative offense. But in order to use 
the mechanism of protection against unfair competition it is necessary that unfair use of an unregistered 
trademark led or could lead to confusion with the activities of the entity. But the question arises, what means 
of protection against counterfeiting can be used in the case when an entity first uses a trademark and certifies 
the rights to it in the manner prescribed by the law. The author makes a conclusion that in the case of 
committing an offense which has signs of counterfeiting and misuse of entity s goodwill it will be legal to 
bring an offender to administrative or criminal liability as well as to use protection measures provided by the 
Law of Ukraine On Protection from Unfair Competition. 

Key words: counterfeiting, unfair competition, goodwill, trademark. 
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