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I'EHE3A MI’KHAPOJHUX NEPEBE3EHb BAHTAKIB
ABTOMOBIJIBHUM TPAHCIIOPTOM

Bonkosa A.B., 3100yBau

Hayroso-0ocnionuii incmumym npusamHo2o npasa ma nionpuemMHuymed
Hayionanvnoi akademii npagosux nayk Yxpainu

VY crarti iiaeThCs NpO IeHE3y MIKHAPOJHUX MEPEBE3CHb BAHTAXKIB aBTOMOOUIBHUM TPAHCIOPTOM. ABTOP
OB’ S13y€ ii 3 YMHHUKAMKU €KOHOMIYHOTO, COIIAIBHOTO, TEXHIYHOTO Ta MPABOBOTO XapaKTepy, sKi BILTUHYIH
Ha PO3BUTOK TaKWX IepeBe3eHb. JIOBEAEHO, 110 BHYTPIIIHE 1 €BPOTEHChbKe PEryJIrOBaHHS JOTOBIPHUX
BIJHOCHUH 30iraerbes. BicTOIOETHCS HEOOXIAHICTh MOAANBIIONO BIOCKOHAJIEHHS 3aKOHOJABCTBA HA €QUHIN
CHOCEOJIOTIYHIN OCHOBI Ta LIIHHOCTI CBOOO/IM JOrOBIPHOTO PEryJIFOBaHHS.
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Bonkosa A.B. T'EHE3UC MEXIAYHAPOJHBIX IIEPEBO3OK IPY30B ABTOMOBWJIBHBIM
TPAHCIIOPTOM / Hay4Ho-uccienoBaTenbCKiii WHCTUTYT YacTHOTO MpaBa W TpeIpHHAMATENhCTBA
HanmoHnanbHOM akageMuy NpaBoBbIX HAYK Y KpaWHbI, Y KpauHa

B crarbe peus npeT o reHesuce MeKIyHApPOAHBIX MEPEBO3OK FPY30B aBTOMOOMIBHBIM TPAHCIIOPTOM. ABTOP
CBSI3BIBACT €0 € IKOHOMHYECKUMH, COLIMAILHBIMU, TEXHMYECKUMU U PABOBBIMU COCTaBJIIOMIUMH, KOTOPBIE
BIMSUIM Ha pa3sBUTHE OJTUX TIEpeBO30K. JlokasaHO, 4YTO BHYTPEHHEE M EBPOICHCKOE PpETyINpOBaHUE
JIOTOBOPHBIX OTHOILIEHHH coBrajsaeT. OTcTauBaeTcss HEOOXOUMOCTh JAIbHEHIIEro yCOBEpIIEHCTBOBAHUS
3aKOHO/IaTe/IbCTBA HA €JMHONH THOCEOJIOTMYECKOW OCHOBE M LEHHOCTH HJIEH CBOOOJBI JIOTOBOPHOTO
peryIupoBaHus.

Knrouesuie cnoga: eenesuc, ghakmopul, agmomoodunvHeie nepedo3ku, epy3, 002080p, nompeodumens.

Volkova A.V. GENESIS OF INTERNATIONAL TRANSPORTATIONS OF LOADS BY MOTOR
TRANSPORT / Research institute of private right and enterprise of the Nationa academy of legal sciences
of Ukraine, Ukraine

The article tells us about the genesis of international transportations of loads by motor transport. The author
entails the formation and development of agreement that is mediated these relations, with economic, socid,
technical and legal components, that influenced the development of these transportations. Such components
are specified, that restrain development of such transportationsin Ukraine.

It is proved that internad and European adjustment of contractual relations related to international
transportations of loads by a motor transport coincides. It is specified, that through the elements of
mechanism of the legal adjustment in a positive law this ideal model is aready being set and its am is
reaching.

The necessity of further improvement of legislation is being upholding on a singlegnosiological basis and
value of idea of freedom of the contractual adjusting. This type of direction is adaptation of nationa
legidation to the requirements of legislation of EC countries.

Trade is not only limited with treaty conclusion of purchase-sale, and one of the reasons is that goods do not
go to the market by them selves.

It is served by the list of auxiliary agreements: transportation, credit-calculation operations, insurance and
others like that. Commodities are being delivered to the market and on this occasion there is a whole layer of
legal relationships which can be defined as a concept logistic — one of theories of management of operations,
based on practical activity and includes a preparation, production and distributing of goods and their
transportation.

They are accomplished concerning transporting of goods, but include transport charges, transport provision,
transport insurance, transport technological systems, transport terms, transport tariffs and so on. That deals
with economic and, in particular, economic activity

To produce the scientifically grounded recommendations for perfection of the legal adjusting of international
transportations of loads, one needs to set it’s genesis as the legal phenomenon, which foresees finding out it’s
origin, formation and development. Actualy the purpose of thiswork is to establish such factors.

The object of this work are legal relationships which appears as a result of conclusion of treaty of
transportation of loads by motor transport in an international connection, and the subject is the position of
acts of legidation in their historical development, in economic and social compounds, scientific doctrine, law
enforcement practice.

Every legal phenomenon, including sub ingtitute of international transportations of loads, arose up as a result
of the protracted search of methods of effective settlement of mutual relations between participants
recognition of their determinants and nature. It’s gnosiological aspect is connected with rethinking of such
base categories of private right, as an object and method of fields of law, which are in the base of structuring
of the system of civil and in particular, transport obligations in general and obligations from transportation of
loads.
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It gives the possibility to estimate directions of subsequent development of elements of structure of these
legal relationships and mechanism of it’s adjusting. Through the elements of mechanism of the legal
adjusting an ideal model is set in a positive right and his purpose is arrived at.

Trade also served for the technical compound of transportations of loads- acquisitions of modern vehicular
facilities, which correspond the set requirements and diminish the amount of intermediate operations. It is
explained by the imperative requirements in relation to the upholding of ecological safety of exploitation of
motor transport, by admittaning them for exploitation by the legislation of foreign countries.. The
technological docking of vehicular facilities had an important value, in particular containers which could be
transported almost by all types of transport.

Carriage transportations are being developed as relatively independent direction of the legal adjusting of
economic, civil and especialy transport legislation. One of motive forces of international point-of-sale is a
transport process of transportation of loads, that is moving of goods from a producer to the user quickly,
without difficulty and with the least of charges. The technology of treatment of loads greatly influenced on
the development of exploitation of transport: containerization, and also use of trailer, pallets, pallet and other
facilities, which simplify transportation of loads, reduce in price and transporting and treatment of |oads.

The legal form of adjusting of these legal relationships is an agreement. Such agreement is dependent on
other imperative terms: legal regime of load, state of motor transport, and others. These factors give
agreements of transportation of load by motor transport in international connection signs of agreement about
joining and necessities to apply the construction of typical agreement.

Realization of motor-car transportations by territories of other countries, and in the last years also by custom
territories foresees the receipt of permissions. such as customs, boundary and others. This type of
transportations has a line of advantages: in greater extent allows to use transport ways, to shorten time of
delivery of commodities and decrease expenses on transport dispatch services. Financia viability of these
transportations has been proven by the world experience.

In such way international transportations of loads by a motor transport depend on the row of factors, which
one needs to take into account during realization of policy in the field of transport and during the
improvement of acts of current legisation. It also determines directions of legal influence of positive law.

Key words: genesis, factors, motor-car transportations, load, agreement, user.

Topriens 3 maBHiX 4aciB € popMoro 0OMiHy ToBapamMu Ta (HOPMOIK MiXKIEp)KaBHUX E€KOHOMIUHUX
BiZlHOCHH. BoHa B yMOBaxX pUHKOBOI iepxaBy — OCHOBA 3a0e3eueHHst oTped HaceleHHs TOBapaMu, a
Cy0’€KTiB rOCIIOJAPIOBAHHSA — CUPOBHUHOIO, €HEPropecypcaMu i KOMIUIEKTYyrounMH. s nepkaBu — 1e
HampsM T BHYTPILIHBOT Ta, 0COOJMBO, 30BHIIIHBOT MOJIITUKH i, 30KpeMa, 3a0e3eueHHs O3UTUBHOIO
canbll0 y MDKHApPOJHIN TOPTiBIIi.

Topriens He OOMEKYeThCS JIMIIE YKIAACHHAM NOTOBOPY KYMiBJIi-MpomaxKy xoda O ToMmy, LIO, SIK
BJTyuHO Bu3HauuB 1e K. Mapkc, ToBapy cami Ha pUHOK He XOJATb. Ii 00CIyroBye HU3KA A0TIOMiXKHIX
IOTOBOPIB: MEPEeBE3CHHs, KPESOUTHO-PO3PAXYHKOBUX OIepalili, CTpaxyBaHHsS Tomo. ToBapu
JOCTaBIISIOTh Ha PUHOK, 1 3 TIPUBOAY LOTO BHHMKAE WIIMA MPOIIAPOK MPaBOBIMHOCHH, IO
OXOIUTIOIOTECS TIOHSITTSM JIOTiCTHKA — ONTHA i3 Teopill yrpaBliHHS BUPOOHHULITBOM, 3al0YaTKOBaHa Ha
NPaKTUYHIl JisNIBHOCTI i MiCTUTh 3aroTOBKY, BUPOOHUUTBO Ta PO3MOALT TOBAapiB Ta X MEpeBE3CHHSI.
BoHM BUMHSIOTBCS 3 MPHUBOIY TPAHCIOPTYBAHHS TOBApiB, ale OXOIUTIOIOTH TPAHCIIOPTHI BUTPATH,
TPAHCIOPTHE 3a0e3Me4YeHHs, TPAHCIIOPTHE CTPaxyBaHHsA, TPAHCIOPTHO-TEXHOJIOTIYHI CHUCTEMHU,
TPaHCHOPTHI YMOBM, TpPaHCIOPTHI Tapudu TOowlO. MoBa iige Npo EKOHOMiuHY Ta, 30Kpema,
roCroNapchbKy JisNTbHICTh, 1O OXOTUTIOEThes Hapasi cr.3 'K Vkpainu [1]. Tf npaBoBoto dopmoro €
HOPMH IIpaBa.

Jns toro, mo6 BUPOOWTH HAYKOBO OOIPYHTOBaHI peKOMEHIALil OO0 BIOCKOHAJIEHHS MPaBOBOTO
pETyJIIOBaHHS MiKHApOJHHUX TEpeBe3eHb BAHTAXIB, CIIiJ BCTAHOBUTH HOTO TeHE3y sIK MPaBOBOTO
ABUIIA, 110 Nepeadaydae 3’sCyBaHHS MOTO MOXOMKEHHS, BUHUKHEHHS, CTAHOBJICHHS, 3apOPKEHHS i
po3BuTKy [4, 421]. BnacHe Merta i€l poOOTH NOsIrae y BCTAHOBJIEHHI YMHHUKIB .

Bapto 3ayBaKuTH, 110 MPABOBIIHOCHHM, SKi BUHMKAIOTh MNPH MDKHAPOIHUX aBTOMOOIIBHUX
nepeBe3eHHAX BaHTaxiB, aocnimkysaiucs JI.I1. Anydpiesoto, 1.I. Kap6anosuu, FHO.C. CyxiHum,
M.K. Anekcanapororo-Jlonbauk, H.M. Aptem’eBoto, M.M. BorycnaBcekuM, M.l. BpariHcbkum,
JI.B. Bynsiescbkoro, B.B.I'aBpunosum, A.I'. JImutpieBoto, O.0. KpacaBuukoum, JI.A. JlyHuewm,
H.I. Mapumesoto, O.I1. CepreeBum, M.K. CyneiimanoBum, B.O. TapxoBum Ta iHmumu. [lpore e
poboTH pajsHCHKOT LMBITICTUKY, sIKa Maia iHII BUCXiJHI 3aBJaHHS Ta MiAXOIU IO MOJEITIOBAHHS
OKpEeMHX EJIEeMEHTIB MEXaHi3My iX MpaBOBOTO peryitoBaHHs. Binroi BinOyaMch KapaAuHAIbHI 3MiHH i
Ti TIONOXEHHs, sKi OOIPYHTOBYBaJIM BUHSATKOBICTh TMpaB JAepkaBu Yy ocobi ii opraHiB Ta
rocrnojaproinx cy0’€eKTiB 3MiICHIOBATU TaKy MisJbHICTH, cebe mepexxkunau. €nuHe, 10 € Maiike
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HE3MiHHUM, 1I€ KOHCTPYKIIis AOTOBOPY, YMHHI MKHApPOIHI mMpaBuia BUOOPY HOPM Tpasa, MOPSIOK
BHpILIEHHS CIIOPIB.

00’exToM 1€l poOOTH € MPaBOBIAHOCHHUW, IO BHUHUKAKOTh YHACTINOK YKJIAleHHS JOrOBOPY
NepeBe3eHHsT BAaHTAXiB aBTOMOOUIBHUM TPaHCIIOPTOM y Mi>KHApPOJHOMY CIOJYY€HHI, a MPEAMETOM —
MOJIOKEHHsI aKTiB 3aKOHOAABCTBA Yy IX ICTOPUYHOMY pO3BUTKY, EKOHOMIiYHiii Ta coLiabHii
CKJIaJIOBHX, HAYKOBAa JOKTPUHA, IPAB0O3aCTOCOBHA TMPaKTHKA.

Bynb ske mpaBoBe sBHILNE, Y TOMY YHUCHi i CyOIHCTHUTYT MIKHApOIHHUX IEepeBe3eHb BaHTAXKIB,
BUHHKAJIO BHACTIJOK TPUBAIOrO TOIIYKY CHOCOOIB ONTUMAIBHOTO BPETYNIOBAHHS B3a€MOBIIHOCHH
Mi’k HOrO y4acHHKAaMH i3 ypaXyBaHHAM iX IeTepMiHAaHTiB Ta MPUPOIM. IX THOCEOJOTiUHMIA aCMeKT
TMOB’sI3aHUI 3 IEPEOCMUCITICHHAM TaKuX 0a30BUX KaTEropiil MpUBATHOTO MpaBa, SIK MPEOMET i METOJ
rajgysi mpaBa, IO € B OCHOBI CTPYKTYPYBaHHS CHUCTEMH LMWBUIBHUX i, 30KpeMa, TPaHCHOPTHUX
3000B’s13aHb B3araji Ta 3000B’s3aHb i3 TIepeBe3eHHs BaHTaxiB. Lle Hamae MOMUIMBOCTI OLIHWUTH
HalpsiMA MOJAANBLIOrO PO3BUTKY €JIEMEHTIB CTPYKTYpU LMX NPABOBIMHOCMH Ta MeEXaHi3My ix
perymoBaHHs. Yepe3 eJeMEHTH MeXaHi3My TMPaBOBOTO pPETyJIOBaHHS BCTAHOBIIOETHCS Y
MO3UTUBHOMY TIpaBi iflealibHa MOJIITb 1 JOCSATAETHCS OTO MeTa.

ExoHOMiuHa AisNIBHICTG i3 32/10BOJIEHHsI MOTPeO y TOBapax Ta iX OCTaBKH 10 CIMOXHBAdiB OXOILIIOE:
a) po3IIMPEHHsI PUHKIB 30yTy TOBapiB; 0) 0OpaHHs HaiOimbIl peHTa0eNbHUX Ta OE3MEeYHUX CXeM iX
JIOCTaBKW JIO CIIOKMBAa4a; B) BpaxXyBaHHS TEXHiKO-€KOHOMIUHMX MOXIIMBOCTEH TPaHCIOPTY, CTaHy
OCHOBHMX Marictpaseii Ta Oe3neku 1X eKcrutyarailii, a TaKoX 0COOJUBOCTEl MPaBOBOT CUCTEMH KpaiH,
TEPUTOPIEIO AKUX MepeadadacThes 3IMCHUTH TIepeBe3eHHs BAHTaXIB, i BiIHOCHH Mix nepxasamu. [1o
Mipi riobanizaiii eKOHOMIKM B iCTOPUYHOMY acleKTi 3HMKA€E Pi3HULS y BPEryJlOBaHHI BiTHOCHH
YYaCHUKIB TOBapOOOiry i BCTAHOBIIOIOTHCS €IMHI €KOHOMIYHO, COLiabHO Ta IOPUAUYHO BUNPABAAHI
MpaBOBi HOPMHM YK 3BUYAl MIJIOBOTO CHiBPOOITHMITBA, 10 3MaTHI iX yMOpsIKyBaTH, 00’€IHATH
iHTepecu pi3HMX yUYacCHUKIB MEpPEBi3HUX MPABOBIMHOCHH, Y paMKaxX MEBHOTO iCTOPUYHOrO YKIIaTy
€KOHOMiKHM, 3 ii crmocoOOM BHPOOHUWITBA, JyXOBHOK KyJIbTYpPOI, [EPKaBHICTIO YU HaBiTh
MDKIEpKaBHICTIO.

OOcsir Onar Ta MOPSAOK 3aIOBOJICHHS MOTPed iCTOPUYHO 3aBKIOM BU3HAYAIKCS CTAHOBHIIEM IX
CMOXKBaya y KJIACOBili CTPYKTYPi CyCIiIbCTBA i cCUCTeMi MaTepianbHOro BUpoOHUITBa. Lle 3ymMoBneHe
TaKOX CTyMEeHeM TOoJjsApu3allii CyCHiIbCTBA HA Pi3HMX eTanax PO3BUTKY, CBOEPITHICTIO LMBiTi3alliii
(eBponeiicbka, a3iiicbka), OCOOIMBOCTAMM MPOSBY CBOOOIM JIIOAMHU Ta 3[AiHCHEHHS HE0 €KOHOMIYHOT
nismpHOCTi. 30KpeMa, y pamsHChKi Yach JIOIWHA He Morja OyTH CTOPOHOIO Y TIepeBe3eHHSX
KOMEpLiiHOI0 BaHTaXy, a Y MiXXHAPOJHUX MEPEBE3CHHAX TUM OiJbliIe.

KoxxeH 1mabenb eBomtoLii CycniibcTBa Ta HAYKOBO-TEXHIYHOTO POrpecy CIpusAiB BUHUKHEHHIO HOBUX
MPaBOBITHOCUH Ta X MOLIMPEHHIO HAa 3HAYHE KOJIO YYACHWKIB CYCHiJbHUX BigHOCWH. BimmogimHo,
NepeBe3eHHs] BAHTaXIB 3’ABUJIOCH i3 PO3BUTKOM MiXKHApPOJIHOI TOPTiBili, @ aBTOMOO1JIbHI NIepeBe3eHHs
— 3 MOSIBOK Ta TEXHiYHUM YAOCKOHAIEHHAM aBTOMOOINBHOTO BaHTAXHOTO TPAHCIOPTY Ta #oro
iHppacTpykTypH. I3 3a0e3neueHHsIM CBOOOJM €KOHOMIYHOI IisSUIBHOCTI, siIka Ha CTpaTerivHOMY piBHi
3aroyarkoBaHa 3akOHOM «[1po eKOHOMiYHY CaMOCTilHICTb» Ta y MOJAIBUIOMY PO3BUHYTa 3aKOHAMHU
VYkpainu «I1po BnacHicTh», 0cOOJIMBO 3 BUSHAHHIM MPUBATHOT BIACHOCTI, Ta «I1po MiANMpHEMHUIITBOY,
SIKUM OyJIO 3aKpilUIeHO MpaBO 3MIMCHEHHS TaKol MisTbHOCTI (DI3MYHUMH 1 HOPUIUYHUMU OCOOAMU.
MixXHaponHO-TIPaBOBUI HAMPAM BPEry/IIOBaHHS MiKHAPOJHUX MEPEeBE3eHb BAHTAXKiB OTPUMAaB OCHOBY
i3 mpuitHATTSM 3akoHy YkpaiHu «[Ipo 30BHIITHLOEKOHOMIUHY AisUIbHICTHY. Ha TX 0cHOBi po3BuBanacs
CTPYKTypa TakUX BiTHOCHH, Ta BiATOUYBaBCS MEXaHi3M iX PeryitoBaHHs.

BBakaemo, 10 peryntoBaHHs MiKHapOIHUX MEpPEeBE3CHb BAHTAKIB aBTOMOOUIBHUM TPAaHCIOPTOM
BEJIOCS Yy HAmpsiMi: BCTAHOBJEHHS BUMOT 1O BaHTa)XiB Ta TPAHCIOPTHUX 3acC00iB; BH3HAYCHHS
nopsiaky (mpaBWJI MEepeBe3eHHs, 30KpeMa, MPaBUll JNOPOKHBOTO pYyXY, HPOXOIKEHHS MUTHOTO
KOP/IOHY, CIUIATH TIATeXKiB), 3a0e3MeueHHs BAKOHAHHS CTOPOHAMM J0rOBOPY B3ATHUX 3000B’sA3aHb Ta
BiJIMTOBiIaTLHOCTI 3a TX MOPYIIEHHS, 3 TOCTYIIOBUM TIEPEX0A0M JI0 ioro yHidikarii.

Toprisns ciayryBaia i TEXHIUHil CKJIaAOBili MepeBe3eHb BAHTAXKIB — MpUAOAHHS CyYacCHUX NEepPEBi3HUX
3aco0iB, sIKi BiAMOBINaIOTh BCTAHOBIEHUM BHUMOTaM Ta 3MEHIIYIOTh KiJbKiCTh MPOMIXKHUX OTepartiil.
Lle mosiCHIOETBCS IMITEpaTUBHUMH BAUMOTaM¥ LIONO JOTPHMAHHS €KOJOTIYHOI Oe3MeKH eKCILTyaTalii
aBTOMOOIIBHOTO TPAHCIIOPTY, OMYCKOM iX JJIsl eKCIUTyaTallii 3a 3aKOHO/1aBCTBOM 3apyOi’KHUX KpaiH.
BaknvBe 3HaueHHS Majlo TEXHOJIOTiYHE CTUKYBAHHS MEpEeBi3HUX 3ac00iB, 30KkpeMa KOHTEWHHEPIB, sKi
Moriiu O IepeBo3UTHCS Maibke yciMa BUJaMU TPAHCTIOPTY.
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[MpaBa y cdepi ekoHOMIUHOT AisSNIBHOCTI, X €KOHOMiuHi i colianbHi BUTOKM — oOfHa 3 "BiuHUX"
MpoOJieM CoLiaTbHO-eKOHOMIYHOTO PO3BUTKY CycHiiibcTBa. BoHa Oyna i momiTHKO-NpaBoBOMO, i
TMOB’sI3yBaJiach i3 MPOIMYCKOM BaHTaXiB Ta TPAHCHOPTY depe3 TepUuTopito nepkasu. [Tpusin mis iioro
OJIOKYBaHHS 3aBXJM MOXHA BiJIHAWTH: MOTIpPIICHHS JOBKUUIS, HEBiAMOBIIHICTH TPAHCIOPTY 4YH
TOBapy BCTAHOBJICHUM BUMOTaM, HEJIOSJIbHICTh, HEMOXKJIMBICTh HAAATH aAMiHICTPATUBHI MOCIYTH YU
BUMHEHHS MPUCKITUTMBOTO aaMiHiCTpyBaHHs 00pOOKM TOBApiB TOIIO.

TpaHcHOpTHI MepeBe3eHHs pPO3BUBAIOTHCA K  BiZHOCHO CAMOCTIMHMII HampsiM MpPaBOBOTO
PEryJIOBaHHS TOCIOAAPCHKUM, LIMBIJIBHUM Ta OCOOJMBO TPAHCIOPTHUM 3aKOHOAAaBCTBOM. OHi€wO 3
PYIWIAHUX CHJI MDKHAPOJHOTO TOPTOBOTO ODIry € TPaHCHOPTHHI Mpolec 3 MEepeBe3CHHsS BaHTAXKIB,
TOOTO TmMepeMillleHHI ToBapy BiJ BHUPOOHMKA [0 CIOXKMBaya IIBUAKO, OE3MEepelKkogHo Ta 3
HaliMeHIIMMH BUTpaTaMu. [IOMiTHO BIUTMHYNTH Ha PO3BHTOK €KCIUTyaTalil TPaHCIIOPTY TEXHOJOTil
00poOKM BaHTaXiB, a camMe: KOHTelHepu3allis, a TAKO)K BUKOPUCTAHHS TpeitniepiB, MiNOHIB, najeT Ta
iHMX 3aco0iB, 10 CHOPOLIYIOTh TMEPEeBE3eHHS BaHTAXiB, 3JCUICBIIOIOTh | MPUCKOPIOIOTH
TPAaHCTIOPTYBaHHSI Ta 00poOKy BaHTaxiB. Lle HeBim’eMHUWi eleMEHT >KUTTENISIIBHOCTI yChOTO
CBITOBOI'O TOCMOAAPCTBA HA HAILIOHAILHOMY i Ha MiXHapOIHOMY piBHsX. HaBiTh KOPOTKOCTpOKOBE
MPUMHUHEHHST POOOTHM TPAHCIOPTY 3[aTHE TOBHICTIO OJIOKYyBaTH >KUTTEASUIBHICTh JIOACH, sKi
BiiWIITM Bi HATypaJlbHOTO TOCIMOJApCTBAa HaBiTh Ha celli. Byke He WnmeThcs Mpo 3HAYEHHS
NepeBe3eHHs BAHTAXIB MK Cy0’€KTaMM TOCTIONAPChKOT JisTBHOCTI.

MixxHaponHi mepeBe3eHHs] BaHTaKiB OXOIUIIOIOTh BiTHOCHHHW Yy JEKIIbKOX HampsiMax: 1) y mexax
HaLliOHATFHOTO 3aKOHOIABCTBA, Ta HAIIOHANBHOI Tpamuuil mpaBa; 2) y paMKax MiKHApOIHOTO
3aKOHONABCTBA 1, HacaMIepel, €BPOMEHCHKOro, sKe 3 MNPUMHATTAM 3akoHy Ykpainm «[Ipo
3aranbHOACP)KaBHY MpPOrpaMy ajanTallii 3aKoHOJaBCTBA YKpaiHu 10 3aKOHOIABCTBA €BPONEHCHKOro
Coro3y» [6], € mpoBimHMUM. 3a BEIMKMM PaXyHKOM HAEThCSA MPO TPaHCHOPTHY mnofitTuky €C, ska
3akpimieHa y crartax 70-71 ta 80 Po3mimy V Tperhoi yacTuHM AMCTEpIaMChKOTO JOrOBOPY MpO
3acHyBaHHs €Bporelickkoro CriBTOBapUCTBA SIK YaCTUHHW 3arajlbHOrO PUHKY, L0 PEryJIIOEThCS
crielialbHUMK TIpaBUIIaMu, siki BcTaHoBieHi €Bporeiicbkkum Ilapmamentom ta Pamoro €C [5, 9.
OCHOBHMMU HampsiMamMu L€l MONITUKY € rapMOHi3allis Ta Jidepanizaris, o BilNOBiIa€ i KOHUEMLl
PO3BUTKY HAIliOHATBHOTO 3aKOHONABCTBA. ToX oOWABa HANpsiIMA TakKOTO pEryJOBaHHs Hapasi
CTpaTeriuHo 30iraroThCsl.

JliGepanizallisi pUHKY TPaHCMOPTHUX IOCIYT MPOsBUIACh Y OOMEXEHHI KBOTYBaHHS aBTOMOOLIbHUX
nepeBe3eHb TOBApiB, CBOOOMI HaJaHHS TOCIAYr aBTOMOOIILHUM TPAaHCIOPTOM, 3abe3reueHHi
KOHKYpEHIIil MepeBi3HUKiB, 3MEHIIIEHHI HETAaTUBHOTO BILIMBY TPaHCIOPTY HA JOBKUJUISI Ta PiBHS HOTO
3a0pynHenns. ['onoBHa mera €C — CTBOpeHHsI MPOCTOpy Oe3 BHYTPILIHIX KOPIOHIB i3 BiIbHUM
MepeMillieHHsIM po0oUoi CHiM, TOBapiB, MOCIYT Ta KamiTainiB. Tox BiJIbHE HagaHHS TPAHCIIOPTHUX
NOC/Iyr HalliOHAJbHUMHU Ta MIKHApPONHUMHU TMepeBi3HUKamu (onepaTopaMu) Ta BiJIbHUI JOCTYN
CTHIOXKMBAYiB 1O PUHKY IHMX MOCHyr Ha Teputopii €C € TPOBITHUMHU Yy PO3BUTKY TPaHCIOPTHUX
nepeBe3eHb MiKHApOJHOTro crofiyveHHi. lle 3a0e3meuyeTbcsi akTamMu 3aKOHOZABCTBA 3aralibHOTO
(Horosip npo 3acHyBanHsi €C) Ta crneuiaibHOro (AMPEeKTUBHU, PErIaMEHTH, TOLIO) crpsMyBaHHs. [lo
3arajbHUX AaKTiB 3aKOHOJABCTBA TAKOX BiJHOCATHCS HOPMM MIiXKHAPOJHOTO TOPTiBEIBHOTO,
TPaHCIIOPTHOTO Ta MUTHOTO 3aKOHOJABCTBA.

OCHOBHMM Yy BHM3HA4YE€HHi UMBUILHO-IPABOBOrO HANpsAMY MAOCHIIPKEHHS €: BiJIMEeXKYBaHHA ULMX
nepeBe3eHb BijJl rOCMOAApPChKO-MPABOBMX BiIHOCHH, 30KpemMa THUX, 110 mignazaroTh mig cr.3 'K
VYkpainu, ocobnuBo ioro rmasu 33. lllogo nmepuioro, To Mi>kKHapOIIHI MepeBe3eHHs BaHTaXKiB AiliCHO
MOXYTh PO3IJISAATUCS SIK TOCTIOAAapChKa MisNIbHICTh, HAalpaBieHa Ha HalaHHs TPAHCIIOPTHUX MOCTYT
BapTICHOTO XapakTepy, IO MaroTh MaiiHOBY WiHHICTh. BiamomigHo mo 4.l cr.306 'K Vkpainu,
MEepeBE3eHHIM BaHTaKiB BU3HAETHCS TOCMOAAPCHKA [iSUVIBHICTh, MMOB’A3aHAa 3 TMepeMillleHHAM
NpoayKLii BUPOOHMYO-TEXHIYHOTO MPU3HAYEHHS Ta BUPOOIB HAPOAHOrO CIIOKMBAHHS 3aJli3HULSIMU,
ABTOMOOIILHUMH JIOpPOTaMH, BOJHUMM Ta TIOBITPSHUMM IIJISXaMH, a TaKOX TPAHCIOPTYBaHHS
npoaykuii  TpyOompoBogamu.  O3HakamMu ~ rajgy3eBOi  MNPUHANEKHOCTI €  MEepPEBI3HMKH,
BaHTaXXOBIANPaBHUKN Ta BaHTaxooTpuMmysadi (4.2 ¢1.306 'K Vkpainm). BogHodac, 3akoHOIaBCTBO
€C He akKIEHTye Ha Ayaii3Mi MPMBATHOrO MpaBa i HIBENIOE PI3HUIIO MK MOro rocrnogapchbko-
MPaBOBUM Ta LIMBIILHO-MPABOBUM HaNpsAMaMH.

VYYacHUKM TMepeBi3HUX BiIHOCUH IilOTh Yy TEBHHUX JIOTiCTUYHMX YH TPAHCIOPTHUX CXeMax Ha
KoMepliliHiii ocHoBi. [lonpu 3Ha4Hi sikicHi 3MiHM y (YHKLIOHYBaHHI TpPaHCIOPTY, OCHOBHE IX
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MpU3HAYEHHS — OpraHi3allis i 31iliCHEHHsI TIepeBe3eHb Ta 3aJ0BOJICHHS MOTPe0 BaHTAKOBIITPABHUKIB.
V iHIIOMY BUMAJKY € 3arpo3a minopsaKyBaHHs IIepeBe3eHb He iHTepecaM MiAnpueEMHHAITBA.

[IpaBoBoIO (OpMOIO PEryarOBaHHsS LKMX MPABOBITHOCUH € MOroBip. Takuit HOroBip € 3alieXkKHUM Bif
IHIIMX IMIIEPaTUBHUX YMOB: MPABOBOIO PEKUMY BaHTaXy, CTaHy aBTOTpaHCHOPTY Toulo. L{i ynHHMKH
HaJalTh JOrOBOpaM Ha IEpPEBE3CHHSA BAaHTAXy AaBTOMOOUILHMM TPAHCIOPTOM Y MiKHAPOIHOMY
CIIOJTyUeHHi O3HaK IOTOBOPY NpPO MPHUETHAHHS Ta MOTPeOM 3aCTOCOBYBATH KOHCTPYKIiIO THIIOBOTO
JIOTOBOPY.

JloroBopom npuenHaHHs, BinnosinHo a0 4.1 ¢t.634 1IK Ykpainu [7], € Takuit 1oroBip, yMOBH SIKOTO
BCTAHOBJICHI OJIHi€I0 3i CTOpiH y (opMynsipax uM iHIIMX CTAaHOAPTHUX (opmax, sikuit Moxke OyTH
YKJIQJIEHUH JIMIIE OUISIXOM TPHENHAHHS IPYroi CTOPOHM IO 3alpONOHOBAHOIO IOTOBOPY 3arajioM.
3a3Buuaii, ineThCs MPO CUIIBHY CTOPOHY Y JIOTOBODI, fika € MpodecioHanoM y LapuHi BaHTaXKHUX
MDKHApOIHUX TEPEeBe3eHb BAHTAXiB aBTOMOOUIBHUM TPAHCIIOPTOM i BCTAHOBIIOE YMOBH LIEOTO
JIOTOBOPY, 37e0inbioro uiny. TyT Ginblie 3aCTOCOBYIOTBCS TUIIOBI JOTOBipHi ()OpMHU i caMe 10TOBIp €
YHiBEpCAIbHAM PETYJIATOPOM B3a€MOBITHOCUH HOTO CTOPIH.

KomepuiitHa mpakTrka milnuia nonepeny Teopii, TOCTABHUBIIN Mepel Hero HU3KY HOBHX IpoOJieM K y
MUTAHHAX CHpPAMYBaHHS Ta EKOHOMIKM, TEXHOJIOTid mepeBe3eHb, Tak i y cdepi mpaBoBoro
3abe3neueHHs. OMHUMU 3 HAWOINMBIN CKTaTHUX TPABOBHUX ACIEKTIB € BIOCKOHAJCHHS MPAaBOBOIO
peryjloBaHHs MIKHApOJHHMX TMEpeBe3eHb BAaHTAXIB aBTOMOOITBHUM  TPAHCIOPTOM, YiTKHM
BU3HAYCHHSAM IOPUIMYHOIO CTATyCy CyO’€KTiB JIOrOBOpY MEpeBe3eHHs TAaKUX BAHTAXKIB i MOPAAKOM
BUpIIIGHHs Cyrepedok. SIK CBiZumTh mpakTuka misibHocTi ACMAIT Vkpainn', cknagHomi 3
NepeBe3eHHsAMU BaHTKIB MalOTh 00’ €KTUBHE Ta Cy0’€KTHBHE KOPiHHS.

Bapro noroaurucs i3 T.O. KossiHOBCbKOI MPO HETOCKOHAIICTD MPABOBOIO PEryJitOBaHHA MepeBe3eHb
Ta BiJICYTHICTb Y BITUYM3HAHIN FOPUANYHIN HayLli KOMIUIEKCHUX JOCIiIKeHb 1iel mpobnematuku [2, 1].
30kpemMa, MNpPOBOAWINCH AOCTIIKEHHS MepPeBe3eHb BAHTAXKIB: 3ali3HUYHMM  TPAHCIIOPTOM
(B.C. Jlomaka, O.B.JliteiHoBa), moBiTpssHUM TpaHcrnoptoM (1.O. Be3mtonbko), MOPCHKUM
tpancnoprom (€.J1. Crpensuosa, O.B. Kienikosa), piunum tpancnoprom (I".B. CamoiineHko) i, moku
1o, ofHa poboTa i3 mepeBe3eHb BaHTaXiB aBTOMOOiNbHUM TpaHcmoproMm (JI.S. Cuctyh). [lonpu
pi3Hi acnekTH Ta BUIM TPAHCTIOPTY, 1X 30JMKYy€e IOTOBipHA OCHOBA BpETyJIOBaHHS MPaBOBiIHOCHH
MiX CTOPOHAMH.

Mu coninapuszyemocst i3 B.B. Jlyuem, 110 KOHCTpPYKLisi JOrOBOPY € HallBU3HAYHIIIUM 3100yTKOM
CBiTOBOT MpaBOBOi KyJibTypu. OcoOiiMBe, (eHOMEHAIbHE 3HAYEHHs Ma€ iHCTUTYT JIOTOBOPY Y
MPUBATHOMY, 30Kpema, LMBiIbHOMY mpaBi [3, 11-12]. BogHovac, uuBinbHO-IpaBOBUIL MOTOBIp Mif
BIUIMBOM CYYaCHUX NeTepMiHaHTIB HaOyBa€ HOBOTO 3HAYCHHs — €JIEMEHTa 3arajbHOEBPOMEHCHKOL
npaBoBoi KynbTypu. He AWBHO, Mo #ioro HOpMaTWBHAa OCHOBA PO3BUBAETHCS INBUIIIE i SKiCHIIIE 3a
iHIi IHCTUTYTH NPUBATHOTO MpaBa.

[TosoxkeHHs1 po JIOTOBip 3a0e3MevyroTh HOPMATUBHY OCHOBY Maibke yCiX miaramyseil Ta iHCTUTYTIB
LMBITLHOTO TpaBa i MepeBeIeHHs iX 3i ctaTuku y nuHaMiky. Y [{uBinbHoMy koaekci Ykpainu 2003 p.
y KHusi n’sriii BuokpeMJieHi 3arajibHi MOJI0XKeHHs Mpo noroBopu (rnasa 52 i 53), a NON0KeHHs Mpo
OKpeMi BUIIU JAOTOBipHUX 3000B’s13aHb po3MinieHi y migpo3aini 1 po3ainy I Kauru n’sroi LIK (crarti
655-1143). HaBmaku y ['K YkpaiHu — BOHM BperysiboBaHi B iHIIOMY pakypci i TUM He 3a0e3MeuyoTh
MOBHOTH 1X BPETYIIOBAHHS, a BiICWIBbHI MOTO MONOXKEHHS MOTPeOYIOTh 3aCTOCYBaHHS CIELiallbHHUX
aKTiB 3aKOHOAaBCTBA. TOX Yy 4YacTHHI, J€ LI BiIHOCMHU HE BPEryJibOBaHi HOPMaMHU IOCHOAAPCHKOrO
npasa, 3acTocoByrOThcs HOpMHU LIK Ykpainu Ta iHIIMX akTiB HMBiILHOTO 3aKOHOABCTRA.

Ha nHam mornsim, po3MexyBaHHS aKTiB 3aKOHOAABCTBA, SIKi PEryNIOIOTh BAHTaXKHI MEpeBe3eHH:, €
YMOBHUM, i, SIK CBiIUUTH MPaBO3aCTOCOBYA TPAKTHKA, MPH BPETYJIOBAHHS CMOPIB i3 TPaHCIOPTHHX
nepeBe3eHb, CyAd OCOOMMBO HE MepeiiMaloThCs Trajly3eBOI0 INPHHAJISKHICTIO aKTiB 3aKOHOIABCTBA.

1 Acomarnis MDKHApPOIHUX aBTOMOOUTbHUX TepeBi3HUKIB Ykpaiuu (AcMAIl Vkpainu) — noroBipHe 00'e€HAHHS, 3aBAaHHAM
SIKOrO € TOCTIHA KOOP/AMHALIS OCIMOAAPChKOT MIsSUIBHOCTI MiNPUEMCTB, M0 00'€AHANUCA Ads poOOTH, B TOMY YHUCII B
cucremi M/II1. Bona Oyna crBopeHa Hampukinii 1991 poky i crpusie po3BUTKY NEPEBE3EHHSI BAHTAXKIB Ta IMACaXUPIB
aBTOMOOUIBHUM TPAHCHOPTOM, B TOMY YMCIH Y MDKHApOJHOMY CIIOJYYEHHI, TPEICTABISE IHTEPECH CBOIX YYacCHHUKIB B
opraHax Jep>kaBHOI BJIaJ i, MDKHAPOHMX OpraHi3ailisfx, 3axXuiiae NpaBa y4acHUKIB, 3a0e3Medye 3B'I3KU 3 TPOMAJICHKICTIO,
Hajae iH(opMaliiiHi NOCHYrH, a TaKoXX IMPEJCTAB/IL€ IHTEPECH YYaCHHKIB acolfiaiii Ta BiJICTOIOBAHHS iXHIX HpaB y
MixunapoaHomy Coro3i Apromo6inbHoro Tpancrnopry (MCAT) [8].
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Tum Oinble, MO y MiDKHAPOAHOMY TIPMBAaTHOMY IIpaBi Ls pi3HWIS B3arajli € MiHIMaJIBHOM.
Lle nop’si3ano 3 TuM, o B €C y 90 pokn XX CTONITTS moyajga MPOBOAUTUCS €IMHA TPAHCIOPTHA
nonituka [5, 10], Ak peanbHUil KpPOK BHUKOHaHHS MaacTpUXTCBKOTO JAOTOBOPY 3i CTBOpEHHA
«TpPaHCEBPOIMENCHKOI Mepexi». Y TmomajblioMy Li HampAMKA KOHKpPEeTH30BaHi bijol KHUroro
«EBporneiicbka TpaHciopTHa nojituka 10 2010 poky».

MixxHapoHi uu aBTOMOOIJIbHI TIepeBe3eHHs BAHTAX{B MAIOTh HU3KY TlepeBar BHACHiIOK PO3BHHYTOCTI
ABTOLIUIAXIB Ta MOXIIUBOCTi 3a0e3MeYnTH INBUIOKE IX MEepeBe3eHHs Bil BaHTaKOBIINpPaBHUKA IO
olepxkyBauya 3 MiHIMyMOM JIOTiCTUYHMX omepauiii ta Brpar. He mnorTpiOHI nepeBaHTakeHHS Ta
JIOJIaTKOBI orepailii 3 00poOkK BaHTaxy. Y MexkaX €IMHUX MUTHUX MPOCTOPIB 11i MepeBe3eHHs B3araji
CHIPOLIYIOTHCS i MaJIO YMM BiIPi3HAIOTHCS BiJl BHYTPIlHIX MEPEeBE3E€Hb BAHTAXKIB.

[TpaBo3acTocyBaHHs MepeBe3eHb BaHTaXKIB Hapasi BiquyBae 3HAUHUI BIUIMB:

1 €KOHOMIUHMX YMHHUKIB, 30KpeMa peHTaOEeNbHICTh BAaHTAXXHUX IEPEBE3CHb, AKi MEepeBAKAOThH
HaJ COLiaJbHOIO CKJIAZ0BOIO, IO 1X MPUHIIMIIOBO BiApi3HSE Bijl MepeBe3eHb MacaKupiB, Xoua O
TOMY, 10 Jep)KaBa Ma€ 3a0e3MeUnTH MMEPEBE3CHHs MacaKUpPiB, HABITh, AKIIO TaKi MEPEBE3CHHS
HepeHTabenpHi. [IpoTe 3pocTaHHS TOHHaXY Ta TMOTYXKHOCTI aBTOMOOUIIB CHPUYMHUIIO
npoOlieMy OXOpPOHM CTaHy aBTOMOOUTEHHX MaricTpajieii Ta BBeIEHHs 0OMEKEHb MPOI31y HUMH.
BaroBosu mopymyroThe CTaH IOPIr, BUOABIIOIOTE y HHUX KOJii, M0 YCKJIAJHIOE KOPUCTYBaHHS
HUMH BOJisIMU JIETKOBUX TPAHCIIOPTHUX 3aC00iB;

2) BUTIIHUM TeorpadiuHuM MOJIOKEHHSIM YKpaiHu, depe3 SIKy MPOXOISATh OCHOBHI TPaHCIOPTHi
MOTOKH 3 MiBJHS Ha MiBHIY (y BapsTH) Ta i3 CXOy Ha 3aXil. SIk BBaykae eKC-MiHICTP TPAHCIIOPTY
VYkpainu €. YepBoHeHko, YKkpaiHa Morjia 0 3 ypaxyBaHHsSM LIbOTO YMHHMKA Ha 3a0e3rneveHi
nepeBe3eHb 3apoOisATH YuMani KowTu. [IpoTe BHAC/HIJOK HEHANEKHOI TpPaHCIOPTHOL
iHppacTpykTypu (cTaHy Mmarictpasieii), HamiTUIach TEHACHLiSl YHMKAaHHS MepeBe3eHb uepes
TepuTOopito YKpainu;

3) OB’ SI3aHICTIO MiXKHAPOIHUMHU JIOTOBOpaMH y cepi nepeBe3eHb, y TOMY YHCIi aBTOMOOITbHUX.
3 ormsigy Ha 00’€KT MOCHTIDKEHHs, WaeThcss Tpo JKEeHEBChKY KOHBEHILIIIO MPO IOTOBOPU
MDKHApOJHOrO0 aBTOMOOINBHOIO MepeBe3eHHs nacaxupiB Ta Oaraxy (1973 p.) Ta KoHBeHiito
Mpo MiXKHApOIHE aBTOMOOIIbHE MepeBe3eHHs macaxupis i Oaraxy (1999 p.). lllono nepesezeHb
Mik YkpaiHot Ta ii OMMKHIMY i JajleKMMU TTapTHEPaMU YKJIaZeHO OJM3bKO TPUALSATH YroJ po
aBTOMOOIJIbHE CIMOJYYeHHs Ta TMepeBe3e€HHS BaHTAXKIB 1 MacaXupiB aBTOMOOLIbHUM
TpaHcmoptoM. BoOHM JeTepMiHYHOTh MiACTaBU Ta 3MICT MepeBe3eHb aBTOMOOIILHUM
TPAHCIIOPTOM 1, BIAMOBIAHO 1O HMX, YKpaiHa 3000B’s3aHa 3a0e3rnedyBaTH Taki YMOBH
nepeBe3eHb, SKi NPUIHATI Y LUBIIi30BaHOMY CBITi. MeThes ue npo HeyXuiabHe N0TPUMAHHS
X TOJIOXEHb i peajibHY BiNOBIAbHICTh MOPYITHUKIB;

4) TEXHOJIOTIYHUM 3B’A3KOM 3aco0iB MepeBe3eHHs, L0 CIYryBalo MOIIMPEHHIO MiXHAPOIHUX
KOMOiIHOBaHUX IEpPeBe3eHbh BAHTAXIB, SIK MEpPEeBE3€Hb, 110 BUKOHYIOTHCSA Ha MiJACTaBi OIHOIO
JIOTOBOPY i 3@ TOMOMOTO0 €IMHOTO YHi(iKOBaHOr0 TPAHCMOPTHOTO TOKYMEHTY, 3 OJHi€l KpaiHu
B iHIY, K MPaBWUJIO, Pi3HMMU BUAAMU TPAHCIOPTY, BUOpAHMMHU Ha PO3CY. oreparopa, AKHii
caMocCTiliHO 3JilicHIOe abo 3abe3mneuye 3MiliCHEHHs MepeBe3eHHs i Hece BiaIoBiNalbHICTh 3a
BaHTaXX HA YCbOMY ILIUISIXY TPAHCIIOPTYBAHHS.

3nilicHeHHs] aBTOMOOIUTBHUX TIepeBEe3eHb TEPUTOPISIMU IHIIMX KpaiH, a B OCTaHHI POKM — MUTHHUX
TepUTOpiil — nepenbadae OTPUMaHHS NO3BOJIB: MUTHHX, IPUKOPIOHHUX Tomlo. Lleil Bua nepeBe3eHb
Mae HU3KYy TIepeBar: CyTTEBO IO3BOJIsIE HAMOLTBII e)eKTHMBHO BHKOPUCTATU TPAHCIOPTHI MDIAXH,
CKOPOTUTH 4Yac JOCTABKM TOBAapiB i 3MEHUIUTH BUTPATU Ha TPAHCIOPTHO-€KCHEIUTOPCHKI MOCITYTH.
ExoHOMiYHa AOLINBHICTh LUX NEPEBE3CHb J0BECHA CBITOBUM JOCBiIOM.

TakuM 4YMHOM MiXKHAPOJHI MepEeBE3eHHs BaHTAXKiB aBTOMOOIIbHUM TPAHCIIOPTOM 3aJIeXKaTh Bill HU3KU
YUHHWKIB, SIKi CIiJl BpaxoBYyBaTW NpU 3IiliCHEHHI TONITUKKM Yy cdepi TpaHCHOPTY, Ta TpHU
YIOCKOHAJIEHHI aKTiB YWHHOrO 3aKoHOAaBcTBa. Lle 3yMOBIIO€ i HampsMdU MPaBOBOrO BIUIUBY
[O3UTHUBHOTO MpaBa.
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ICTOPUYHI ACIIEKTH ®OPMYBAHHA ITIPABA BJIACHOCTI HA OB’€EKTHU ®JIOPH

I DAYHHU HA TEPEHAX YKPAIHHM ¥ XI-XX CTOJITTAX
Jlyu J1.M., Bukiagau
3anopizekutli HaYioHALHULL YHIGEpCUMEm

Kpizb mnpusMy HasBHOI IMBUILHO-TIPABOBOi, €KOJIOIIYHO-IIPABOBOI, 3EMEJBHOI JITEepaTypu pPO3IJISHYTO
icTopu4Hi acrekTy (POpMyBaHHS IHCTUTYTY MpaBa BJIACHOCTI Ha 00’ €KTH TBAPMHHOTO 1 POCIMHHOIO CBITY B
Yxpaini. /leranbHo po3riisiHyTa paBoBa 0a3a, sika peryJoBaia IpaBo BIAacHOCTI Ha 00’ ekTH ¢uopH i payHn
y XI-XX cToniTTax Ha TepeHax YKpaiHu.
Kniouogi cnosa: npago enacHocmi, meapurHuti cein, pociuHHuil c8in, NPAso GIACHOCMI HA 00 '€KMU MBAPUHHO2O
cgimy, npago 1ACHOCMI HA NPUPOOHI PecypCU, NPUPOOOKOPUCIYBAHHS, NPABO BIACHOCHI HA 00 '€KMU POCTUHHOZ0
cgimy.

Jlynn AM. UCTOPHUYECKUE ACIIEKTbl ®OPMHWPOBAHMA IIPABA COBCTBEHHOCTU HA
OBBEKTHI ®JIOPbI U ®AYHbI HA TEPPUTOPUM YKPAMHBI B XI-XX BEKAX / 3amnoposxckuii
HaIMOHAIBHBIN YHUBEPCHUTET, YKpanHa
CKBO3b TPH3MY HMEIOIIENCS TPaKIAHCKO-TIPABOBOM, JKOJOTMYECKU-TIPABOBOM, 3€MEIbHOI IHUTEparyphl
paccMOTpeHbl HMCTOPUYECKHME acCIeKThl (OPMUPOBAHMS HMHCTUTYTA IIpaBa COOCTBEHHOCTH Ha OOBEKTHI
JKMBOTHOIO M pacTuTelbHOro mupa B Ykpaune. IlogpoOHo paccmorpeHa mnpasoBas 0a3a, KoTopas
peryiupoBaia npaBo coOCTBEHHOCTU Ha 00beKThI (1opbl 1 (ayHsl B X[-XX Bekax Ha TeppUTOpUN YKPAUHBI.
Knioueswie cnosa: npago cobcmeenHocmu, HCUBOMHBII MUP, PACMUMENbHBLI MUP, NPABO COOCMBEHHOCMU HA
00beKmbl JHCUBOMHO20 MUPA, NPAGO COOCMBEHHOCMU HA NPUPOOHBIE PeCypcul, NPUPOOONONbL308AHUA, NPABO
cobcmeeHHocmu Ha 00beKMbl PaACMUMENbHO20 MUpA.

Luts D.M. HISTORICAL ASPECTS OF THE FORMATION OF PROPERTY RIGHT TO FLORA
AND FAUNA OBJECTS ON THE TERRITORY OF UKRAINE IN THE XI-XX CENTURIES /
Zaporizhzhya national university, Ukraine

In the light of existing of civil, environmental due, land literature the historical aspects of the formation of the
institution of property rights to flora and fauna objects in Ukraine are reviewed. The legal framework
regulating the property rights to flora and fauna objects in the X1-XX centuries on the territory of Ukraine are
discussed in details.
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