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Bondarchuk N.V., Kowalska Y.V. LEGAL ISSUES EMPHYTEUSIS AND SUPERFICIES BY THE 
LEGISLATION OF UKRAINE / Zhytomyr national agroecological university, Ukraine 
This article is devoted to the problems of legal regulation of the right to use someone else s land 
(emphyteusis, superficies), suggests ways to improve. 

The Ukrainian legislation provides for the right to use someone else s land for agricultural purposes 
(emphyteusis) and the right to use someone else s land for development (superficies). By resorting 
emphyteusis arge landowners who themselves are unable to handle their land, but do not want to get rid of 
ownership of it.  

According to the legislation of Ukraine emphyteusis - a personal easement land, which is to the person to 
whom it is installed, the ownership and use someone else s land for agricultural purposes. The object can be a 
emphyteusis agricultural land. In accordance with the legislation of Ukraine the right to use someone else s 
land for agricultural purposes is set by the agreement between the land owner and the person who wishes to 
use this land.  

The right to use someone else s land for agricultural purposes (emphyteusis) may be alienated and transferred 
in the order of succession. The term of the agreement on the right to use someone else s land for agricultural 
purposes is set by the parties and fixed in the contract . As parties to the contract having mutual rights and 
obligations that are fixed in the contract. The current legislation of Ukraine does not regulate all aspects of 
establishing perpetual lease and use.  
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Requires the development and adoption of standard or model contract to establish perpetual lease. You should 
also define the term "agricultural purpose" to meet them can be established perpetual lease, and expand the 
list of grounds on which it is terminated.  

Recently, quite often you get a right of superficies on someone else s land plot, as superficies. Under 
Ukrainian law, the owner of a land parcel has the right to use another person for the construction of industrial 
and other buildings and constructions (superficies). The definition of the surface in this norm, however, 
clarifies the provisions of the legislation of Ukraine on the property right to manage the property by 
transferring it to another person under construction.  

Parties to the Treaty on establishing the superficies law is the owner of the land and the person has expressed 
a desire to take her in long-term (or unlimited) use with a specific goal  to conduct construction and 
operation of buildings in it together.  

This agreement may not be concluded orally, since at the time of its conclusion, it can be done. The material 
terms of this agreement are: 
1) information about the land plot; 
2) the purpose of granting a land plot for use; 
3) type and volume of construction; 
4) the payment conditions for use of the land plot, such as the size, the form, procedure and terms and 
conditions of its payment. 
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