
151 

   3, 2013 

3.353: 341.637 (477) 

 

 

 
-

-

 
, , , 

 

 

,  
-

-
 

, , 
,  

Astanin G.V. THE SUBJECTS OF IDENTIFYING AND FIXING OF ADMINISTRATIVE 
OFFENCES OF BANKRUPTCY COMMISSIONERS / V.M. Koretsky Institute of State and Law 
of National Academy of Science of Ukraine, Ukraine 
To hold the administrative responsible, it is necessary to identify and fix the administrative offense 
committed by him. Administrative responsibility of bankruptcy commissioners is closely linked to the 
exercising of governmental control over their activities. Therefore, the identification of administrative 
offenses committed by the bankruptcy commissioner and their fixation should implement the subject who 
carries out this control. In fact, such a relationship does not always exist. 

There is no comprehensive approach to reform of bankruptcy law. As a result, the law on administrative 
responsibility is very complicated. It is difficult to define who should initiate proceedings on administrative 
offenses of bankruptcy commissioners and carry out appropriate administrative investigations. 

The bankruptcy commissioner is subject to a number of administrative offenses according to article 166-6 of 
the Ukrainian Code of Administrative Offences, which establishes administrative responsibility for the 
violation of the order of liquidation of the legal entity. 

The powers to make the reports on administrative offenses should belong to the officials of the central body 
of executive power on issues of licensing, the governmental regulatory policy and permit system in the sphere 
of economic activity, as well as officials of the governmental financial control. 

However, the activity of bankruptcy commissioner is not licensed at the present moment. This means the 
central body of executive power on issues of licensing can not extend supervisory powers to this activity. In 
turn, governmental organs of financial control do not have the authorities to supervise the activities of 
bankruptcy commissioners.  

On the other hand the State Authority for bankruptcy, which is the Ministry of Justice of Ukraine, has all the 
necessary powers to supervise the activities of bankruptcy commissioners.  

The supervision the activity of bankruptcy commissioners (administrators of estate, liquidators and sanitation 
managers) is allocated as a separate task of the Ministry. However, as the activities of bankruptcy 
commissioners is only in the performance of duties off administrators of estate, liquidators and sanitation 
managers, the control should be organized at all stages of bankruptcy proceedings. 

Thus, the only subjects that should be authorized to provide administrative investigations and making reports 
on administrative offenses of bankruptcy commissioners have to be officials of the Ministry of Justice of 
Ukraine. 

Key words: arbitrage manager, state control, administrative offence, protocol about administrative offence. 
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