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JIEp’)KaBHOMY OpraHy 3 TNHWTaHb OaHKPYTCTBA BMOTMBOBAaHY BiJMOBib Ta KOIMii BiJMOBiTHUX
JIOKYMEHTIB.

VYV nepeBipkax OepyTh ydacTh NMpPEICTABHUKHU JISPKABHOTO OpraHy 3 MUTaHb OaHKPYTCTBA Ta HOTO
TEPUTOPIaIbHUX OPraHiB 3 MOXKJIMBICTIO 3aJlyueHHs HAHO1IbLI JOCBIMYEHUX | BUCOKOKBaTi(hikOBaHUX
apOiTpakHUX KepyrouuX (po3MOpsAHMKIB MaliHa, KepylUyMX CcaHalli€to, JIKBIiOaTopiB) y MOPSIKY,
BCTAHOBJICHOMY JIEpP)KaBHUM OPraHoM 3 MUTaHb OaHKPYTCTBA.

[3 3a3HaueHOro 3aKOHOJABYOr0 MOJIOKEHHS BUILIMBAE, 1110 JCPKaBHUN OpraH 3 MUTaHb OAHKPYTCTBA,
aKkuM € MiHicTepcTBO tocTULl YKpaiHu, Mae yci HEeoOXi/lHi TMOBHOB@)KEHHs 11010 3AiMiCHEHHs
KOHTPOJIIO 3a [isUTBHICTIO apOiTpaXHUX KepyruuX, K B iHilIaTUBHOMY TMOpPSIKY Tak i 3a
3BEPHEHHSIMU I'POMAJISH YU IOPUANYHUX OCiO, a BiATaK 1€ MiATBEPAKY€E NOLIBHICTh HAJIIEHHS HOTO
MOCaI0BUX 0Ci0 BiAMOBIAHMMHU aJMiHICTPATUBHO-IOPUCAMKIIHTHUMH MTOBHOBAXKEHHSMHU.

[lizcymoByrOUM BUKJIaZICHE MOXKHA CTBEPIDKYBATH, LIO BUXOASAYM 3 TOrO, L0 HANOINBII MIMPOKUMHU
KOHTPOJIbHUMU MMOBHOBXEHHIMM 11I0/I0 MisSUTBHOCTI apOiTpaXXHUX Kepyruux HaAuieHo MiHicTepcTBO
roctulii YkpaiHu, came #oro mocaaoBi ocoOM MarOTh OyTHM HaJij€Hi MOBHOBR)KEHHSIMH I0JI0
MPOBENEHHsI aaMiHICTpaTUBHMX pPO3CIilyBaHb Ta CKJIAJACHHS MPOTOKOIIB TPO aaMiHICTpaTUBHI
MpaBoONOpyIIEHHs apOiTpakHUX Kepyrounx. Haromicts, nmocanosi ocodou JlepkaBHoi ciy»Ou 3 nuTaHb
PETyJIATOPHOT TONITUKY Ta PO3BUTKY MiIMPUEMHUITBA, a Takox JlepkaBHOI (iHAHCOBOT iHCTEKiT
MatoTh OyTH 1M030aBJieHI BiMOBIAHMX TTOBHOBAXKE€Hb, OCKIJIbKU 1I€ BUXOUTh 32 MEXIi 1X KOMIETEHLII.
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IOPUIVNYHA KOHCTPYKIISA AAMIHICTPATUBHO-IIPABOBOI'O CTATYCY
BIMCBKOBOCJIYXKBOBLA BHYTPIHIHIX BIMCBK MBC YKPAIHU

BynuueB A.O., TOJIOBHHUI iHCIIEKTOP KOHTPOJILHOTO YIPaBITiHHS

Tonosnuit wmad Minicmepcmea enympiwnix cnpas Ykpainu

VY crarti cuUCTeMaTH30BaHO HAsABHY TEOPETUYHY 0a3y Ta 3aKOHOAABYMI [OCBIJ IIOJ0 BUCBITICHHS
CYKYIHOCTI €JIEMEHTIB, SIKi CKJIa[aloTh CTPYKTYPY IMOHSATTS «IpaBoBUil craryc ocoOm». KoHcraryerbes
PO3pI3HEHICTh HAYKOBMX IIAXOAIB 3 o03HAau4eHoi mnpoOsemaruku. OOIPYHTOBYETbCS MNO3MLISL B SKOCTI
(YHIAMEHTAILHUX KOMITOHEHTIB, fIKi OyAylOTh Tak 3BaHUN «Kapkac» FOPUAMYHOI KOHCTPYKIi
«aJIMIHICTPAaTUBHO-TIPABOBHIA CTATyC BIICHKOBOCITYXO0BI BHYTpiniHIX Bifickk MBC YkpaiHuy, BU3HaYUTH
npasa, 000B’SI3KH Ta BiMOBIAANBHICTS 0COOH, 1[0 Peai3yiOThCs y NMEBHUX MPABOBIJHOCUHAX Ta 3aKPIILICHI
[PaBOBUMH HOPMaMH.

Kutouogi cnosa: npasosuii cmamyc ocobdu, npasa, 0008 ’513Ku, i0N0GIOANbHICMb, 2apanmil, pOMAOIHCINGO,

npagocyd ‘exmuicme.
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Bynsraer A.O. IOPUJTMYECKAS KOHCTPYKLIUA AIMUHHUCTPATUBHO-TIPABOBOI'O CTATYCA
BOEHHOCJIYXXAIEI'O BHYTPEHHUX BOMCK MBJl YKPAUHbI / I'napupiii mra6 Munucrepcrsa
BHYTPEHHUX JIeJl YKpauHbl, YKpanHa
B craree cucremarm3upoBaHa CyllecTBYIOLIAs Teoperuueckas 0a3a W 3aKOHOAATENbHbI onbIT B cdepe
0003HaUEHHSI DJIEMEHTOB, KOTOPHIE COCTABJAIOT CTPYKTYpPY TOHSTHUS «IIPaBOBOIl CTAaTyc JUYHOCTHY.
Koncrarupyercst pa3po3HEHHOCTb HayYHBIX MOAXOJ0B B 3TOM npodiemaruke. OG0CHOBBIBASTCS MO3ULIUS B
Ka4ecTBe ()yH/IaMEHTAIbHBIX KOMIIOHEHTOB, KOTOpPbIE (JOPMHUPYIOT TaK Ha3bIBAEMBIN «KapKac» FOPUINYECKOIT
KOHCTPYKLUMHM  «aJMUHHMCTPATUBHO-TIPABOBOM  CTAaTyC BOEHHOCJYJXKAIEr0 BHYTPEHHUX Boiick MBJI
YKpauHsl», ONpENeNUTh TpaBa, OOS3aHHOCTH M OTBETCTBEHHOCTh JIMIA, KOTOPBIE pEalnu3yloTci B
KOHKPETHBIX MMPABOOTHOILIECHUSX U 3aKPETIEHBI TPABBIMU HOPMaMH.
Knioyesvie cnoga: npagogoii cmamyc JUYHOCMU, NpaAsd, O00A3AHHOCMU, OMEEmCmMEeHHOCMY, 2aApaHmul,
2padicoaHcmeo, npasocyovLeKMmHoCb.

Bulychev A.O. LEGAL CONSTRUCTION AN ADMINISTRATIVE LEGAL STATUS OF
SERVICEMAN OF INTERNAL TROOPS OF MINISTRY OF INTERNAL AFFAIRS OF UKRAINE/
Controlling Department, chief staff of the Ministry of internal affairs of Ukraine, Ukraine

The article systemizes the existing theoretical framework and legislative experience to cover the set of
elements comprising the structure of the notion of ‘person’s legal status’. Fragmentariness of scientific
approaches to this problem was established. Along with the narrow interpretation of the meaning of legal
status envisaging a set of person’s rights and duties, various views at the composition of this notion’s
elements have al so been provided.

Among opinions of experts on the principles of the theory of law, the leading role in development of the
notion of ‘person’s legal status’ is attributed to M.V. Vitruk whose monograph General Theory of Legd
Status of Personality offers definition of legal status as a system of person’s rights and duties provided and
guaranteed by law. The article also describes the stances of such leading theoreticians of law as O.V. Mako,
M.I. Matuzov and O.F. Skakun, each of whom offers his own definition and interpretation of a variant
featuring combination of separate elements. The broadest interpretation of the structure of legal status was
provided by L.D. Voievodin, according to whom the structural elements of legal status include citizenship,
legal persondity, principles, rights, freedoms and duties, guarantees, legal responsibility and legal
documentation.

The article also offers the views of jurists specidizing in administrative law and studies specifics of
interpreting the structure of the notion of ‘person’s administrative legal status’. According to V.B.
Averianov’s generalized stance, administrative legal status of an individual, including citizens of Ukraine,
means the set of individual’s rights and duties provided by norms of the administrative law and upheld by
certain guarantees. However, the basis of administrative legal status of citizens of Ukraine is provided by
their legal administrative capacity. The author also offers correlation of the notion of ‘person’s administrative
legal status’ with the citizen’s general status.

Separate attention is given to the findings of jurists studying the sphere of public relations arising from
service in the military. It was noted that particularities of legal status of servicemen, including Internal Troops
of the Interior Ministry of Ukraine, mean that in military administrative relations they act not as private
individuals realizing their general civil rights, interests and duties in public administration sphere but as
public persons realizing their rights and duties provided by their official military status according to functions
and objectives of public bodies where they do their service.

By analyzing the structure of the notion of ‘person’s legal status’ the author substantiates the stance of
fundamental components which build the so-called ‘frame’ of legal structure of ‘administrative legal status of
serviceman of the Internal Troops of the Interior Ministry of Ukraine” and help determine a person’s rights,
duties and responsibilities realized in certain legal relations and provided by legal norms.

Key words: legal status of personality, right, duty, responsibility, guarantees, citizenship, legal capacity.

ANIMiHICTpaTUBHO-TIPABOBUI  CTATyC BiliCBKOBOCTYKOOBLISI BHYTpPIilIHIX Bifickk MiHicTepcTBa
BHYTpIIIHIX cripaB YKpaiHu (Hamani — BifiCbKOBOCIYKOOBIISI BHYTPIIlIHIX BifiChK) — 1€ CHHTE3yroua,
KOMIUIEKCHA KaTeropisi, sika CKJIamaeTbCsi 3 OKPEMHUX €JEeMEHTIB. Y 3B’3Ky 3 THM, IO Mepelik
OCHOBHUX CKIIQIOBUX MEPBUHHOT KAaTEropil «IpaBoOBHiA CTaTyc 0coOm», Ky Oepe 3a OCHOBY aBTOp, HE
€ OIHO3HAYHNM Ta HOCUTH AMCKYCillHMII XapakTep y CydYacHiii MpaBOBill Haylli, MPOMOHYEMO
NPUAIJIUTA yBary MUTAHHKO OKPECIICHHs CTPWKHEBUX KOMIIOHEHTIB, sKi CKJIA[aloTh TaK 3BaHUU
KapKac FOpUANYHOT KOHCTPYKIIT MOHATTS «aIMiHiCTpaTUBHO-TIPABOBUI CTAaTyC BifiCbKOBOCITYKOOBIIIB
BHYTPILIHIX Bilicbk». Takuii cTpyKTYpHUIl aHai3 AacTh MOXIIMBICTb BUBYMTU MPEOMET 3CEPEOUHU,
BCTaHOBUTH CYKYIHICTh YCTaJCHUX €IEMEHTIB Ta iX 3B’s3KiB. Ba)IMBO BUAIIUTH YaCTHHU Ta 3B’ SI3KH,
o 3abe3neuyloTh crenudivHuii XapakTep CTaHy Ta PO3BUTKY CIEIiaIbHOTO aJMiHiCTPaTHUBHO-
MPaBOBOTO CTaTyCy, SIKMii BUBYAETHCS, BIAPI3HUTH CYTTEBE Ta IPYTOPsIHE.

JIyMKM TpaBO3HABIIiB IIOI0 3MICTy MOHATTS «MPABOBHil CTATyC 0COOM» JOCUTh PO3pi3HEHi. 30kpema,
Bizomi mpani Ttakux ¢axiBuip 3 Teopii mpasa sk M.B. Bitpyk, JI.JI. BoeBomin, M.I. Mary3oB,
0.0. Ckakyn, O.C. lllemmyyenko. [lpuginsanu yBary BU3HAUYEHHIO CKJIaJOBUX  MOHSTTA

HOpuouuyni nayku
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«aIMiHICTPaTUBHO-TIPABOBUI  cTaryc  0coOW»  IOPUCTU-aAMIHICTpaTWBICTH,  cepel  SKUX
B.b. ABep’snos, F0.I1. butsik, B.K. Konnakos, O.1. XaputoHosa Ta iH.

MeTor0 1aHOT CTaTTi € BCTAaHOBJICHHS BHU3HAYAIBHUX CKJIAZOBUX TIOHSTTS «aJMiHiCTpaTUBHO-
NPaBOBUI CTATYC BiliCbKOBOCITY>KOOBIIIB BHYTPIillIHiX BilCHKY.

JIOoCATHEHHIO METH CITyTyBaTUMe BUPILICHHS HACTYITHUX 3d80AHb.

- cucrteMaruzalisi TeopeTMuHoi 0a3u Ta 3aKOHOAABYOrO NOCBiAy BU3HAUEHHs 3MICTY TEpMiHY
«MPaBOBUI1 cTaTyc 0coOM», a TAKOXK «aaMiHiCTPaTUBHO-TIPABOBHIA CTaTyC 0COOMY;

- (opMyntoBaHHS BJACHOI MO3ULIT WIONO OKPECIEHHs TOJOBHUX CKJIaJOBUX HOPUIUYHOL
KOHCTPYKIIil aIMiHICTPaTUBHO-TTPABOBOTO CTATYCy BilIChKOBOCITYKOOBIIiB BHYTPIllIHiX BifiChK.

[lepenyciM MpoONOHYeMO YHNOPSOKYBaTH B Y3TOMKEHY CHCTEMY HasBHY TEOpeTHUYHY 0a3y Ta
3aKOHOJABYMII IOCBiJl BU3HAYEHHs 3MiCTY TEpMiHY «IPaBOBUM CTATYC OCOOM», OKPEMO MPUAITUBIIM
yBary aaMiHiCTpaTHBHO-IPABOBOMY CTaTyCy OCOOM Ta aJMiHIiCTPaTUBHO-TIPABOBOMY CTaTyCy
BiliCbKOBOC/YOO0BLIiB.

Haii6inpin By3bke TIyMaueHHs CTPYKTYpud MPaBOBOrO CTAaTyCy HABOAMTLCA Yy OaraTOTOMHii
CUCTEMAaTU30BaHiil HAyKOBill Mpaili nmpo nepkany i mpaBo «OpuanyHa eHIMKIONE s Ml PelaKIli€to
10.C. llleminyyenka, e TpaBOBUil CTATyC BU3HAYAETHCS SIK CYKYIHICTb MpaB i 000B’s3KiB (i3UUHUX
Ta IOpUINIHKX ocio [1].

[HIi mornsau mpencTaBiieHi PI3HUMU IHTEpPIIpEeTallisiMU CKJIQAy €JeMEHTIB TOHATTS «IPaBOBOIO
cratycy ocobu». Hampuknan, M.B. BiTpyk Bkifouae 10 €NEeMEHTIB HOHSTTS «IIPAaBOBUIl CTATyC»
cucTeMy TpaB i 000B’sI3KiB 0coOu, siKi 3akpimeHi Ta rapanToBadi 3akoHoM [2, 10]. FO.I. Murauos
pO3risiiae MpaBoOBUI CTATyC OCOOM sIK CYKYIHICTh IpaB, cB00OOJ, 0OOB’SI3KiB i BiIMOBiAaIbHOCTI,
iHTepeciB 0COOMCTOCTI, 10 BU3HAIOTHCA Ta rapaHTyroTbes AepkaBoro [3, 33]. O.0. CtpeMoyxoB,
nigrpumyroun aymky B.M. ['opiineHeBa, HOTPUMYEThCS TakoX BY3bKO HOPMATHBHOTO PO3YyMiHHS
NPaBOBOT0 CTaTyCy: CyO’€KTHMBHI IpaBa, OPUIUYHI CBOOOAM, FOPUIMYHI O0OB’S3KM Ta HOPUIMYHA
BignoBiganbHicTh [4, 91]. M.I. MaTy30B BH3Haua€e CEpLEBUHOIO MPABOBOrO CTATyCy ocoOu ii mpaga,
cBoOOAM, OOOB’SI3KM Ta 3aKOHHI iHTepecM OcoOM, BW3HAHI Ta rapaHToBaHi aepxkaBoto [5, 183].
O.0. CkakyH MNpOIOHYE pO3INIANATH MPAaBOBUII CTAaTyC OUIBII IMIMPOKO, a caMe, sK CHCTEMY
3aKpilIeHUX Y HOPMATUMBHO-MPABOBMX aKTaX 1 rapaHTOBAHMX JEPXKaBOK IpaB, CBOOO, 00OB’s3KiB,
BiJIMOBiIaJILHOCTI, BiJIMOBIIHO M0 SKWX, iHOWBIA SK cy0’ekT mpaBa (TOOTO sIK Takuif, MO Mae
NpaBoCyO’€EKTHICTb), KOOPIMHYE CBOE MOBEIiHKY B cycmijbcTBi [6, 378]. O.B. Manbko Bkasye, 110
SOpO TPaBOBOTO CTATYCYy CKJIANAIOTh MpaBa i O0OB’S3KH, alie B CTPYKTYpi LBOTO MOHSATTS TaKOX
BUIJISIFOTh TaKi eJIEMEHTH: 3aKOHHI iHTepecu, NpaBocyO’€KTHICTb, TPOMAISHCTBO, HOPUAMYHA
BiJIMOBiAIbHICTh, MpaBoBi nmpuHuunu Touo [7, 103]. JI.JI. BoeBoniH Ha3uBae cepen CTPYKTYpHUX
€JICMEHTIB TMPaBOBOTO CTATYCy TPOMAJSHCTBO, MPaBOCYO’€KTHICTh, MPUHLMUMM, NMpaBa, CBOOOIM i
000B’s3KH, TapaHTil, FOPUAMYHY BiANOBiAabHICTH Ta paBoBe odopmiieHHs [8, 27-50].

3a ¢popmynroBanHsaM B.B. ABep’stHOBa, 3MiCT aIMiHICTPAaTUBHO-TIPABOBOTO CcTaTycy (hi3u4HOT 0coou, y
TOMY YMCIi TpoMalisiH YKpaiHu, CTaHOBUTh KOMIUIEKC ii mpaB i 000B’s3KiB, 3aKpilyIeHUX HOpMaMH
aZMiHICTpaTMBHOTO MpaBa, peajlizailig SKUX 3a0e3NnedyeTbcss MEBHUMM rapaHTisiMu. OCHOBOIO K
aJIMiHICTPaTUBHO-TIPABOBOTO CTaTyCy rpoMalsH YKpaiHu € iXHs ajMiHiCTpaTHBHA MPaBO3JaTHICTb,
Bkazye BueHuil [9, 198]. IO.I1. bursk BU3Hauae, U0 MPaBOBUil CTATyC T'pOMAITHUHA € CKJIaI0BOIO
YACTUHOIO HOro 3arajlbHOro CTarycy, Ta nependayae Taki Moro eJeMeHTH: npasa i cBOOOAU JIOAMHM i
rpoMajisTHMHA; KOMITJIEKC TpaB i 000B’sI3KiB, 3akpimieHnx KoHcruryuieto YkpaiHu, HOpMaM# pi3HUX
rajyseil mpaea, y TOMY YMCIIi aJMiHICTpaTHBHO-TIPAaBOBUM HOPMaMM; TapaHTil pearnizalii uux npas i
000B’s3KiB, a TakOK MexaHi3M iX oxopoHu nepxkaporo [10, 58]. O.l. XapuroHoBa enemeHTaMu
MPaBOBOI0 CTAaTyCy Ha3MBa€ MPaBOCYO’€KTHICTh Ta BHM3HAauYeHe KoJjo mpaB i oOoB’s3kiB [11, 71].
B.C. YeTBepikoB HABOAWUTH MOHATTS aAMiHICTPaTUBHOTIO CTAaTyCy I'pPOMaIsHMHA SK KOMIUIEKC HOro
npaB i OOOB’s3KiB, AEepKaBHUX TrapaHTiii 3AificHEHHS WIMX MpaB 1 OOOB’sA3KiB, 3a0e3MEeYeHUX
OpUINYHUME  criocobamMu  Ta 3acobamm  ix  3axucty [12, 96]. B.B.TamyHpko BuzHavae
aZMiHICTpaTUBHO-TIPABOBH1 CTATyC OCOOM SIK CYyKYIHICTh IOPUAMYHUX 3ac00iB, sIKi XapaKTepusymTh
micue i poib (i3uuHOi abo OPUAMYHOI 0coOuM B aAMiHICTPATMBHO-NMPABOBUX BiJHOCHHAX.
BuzHavyanbHUMU 118 aHanizy aaMiHiCTPaTMBHO-TIPABOBOTO CTaTyCy BUEHMI BBaXka€ TaKi HOPUAMYHI
iHcTuTyTH: 1) MyOniyHi cy0’e€KTUBHI mpaBa Ta HOPUIAMYHI 000B’s3kM; 2) MpaBOCYO’ €KTHICTH 0coOu;
3) agMiHicTpaTHBHA BiAMOBIOANBHICTE;, 4)y HEeSKMX BUMAAKaX — MUCHUIUTIHAPHA BiAIOBiNaNbHICTH
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rnocanoBux ocid myomiynoi aaminictpauii [13, 95]. B.K. KonnakoB BBaxkae 3a JOLIbHE PO3TIsIIATH
aJMiHICTPpAaTMBHO-NIPABOBHI  CTaTyc TIpOMaAsH 3a JOMOMOIOK  aHalily aaMiHiCTpaTHBHOL
MPaBO3/IATHOCTI, AaIMIHICTPAaTUBHOI [i€3MaTHOCTi, TMpaB, sKi 3yMOBJEHI aaMiHICTpaTUBHUM
3aKOHO/IaBCTBOM, Ta aJIMiHICTPaTUBHO-MIPaBOBUX 000B’s13KiB [14, 152].

3By)KylOUM MOHATTS aAMiHICTPaTMBHO-MPABOBOrO CTaTycy 0coOM A0 aAMiHICTpaTHBHO-NPABOBOrO
cratycy BiliCBKOBOCTYKOOBLIS, Yy TOMY WYHMCIi BiliChKOBOCITYXOOBIS BHYTPIlIHIX BiliChK, CIij
BiIMITUTH, 110 OCOOJIUBICTH 1X MPABOBOTO IMOJIOKEHHS TOJISITa€ Y TOMY, 1110 BOHH Y afMiHICTpaTHBHO-
BiliICbKOBUX BiJJHOCMHAaX BUCTYNalOTh He [K MpUBaTHI o0ocoOM, sKi peani3yloTh  CBOI
3arajbHOrPOMAJITHChKI TIpaBa, iHTepecu Ta O0OB’S3KM y cdepi NepKaBHOTO YMpaBIiHHI, a 5K
nyOniuHi ocobu, sKi peani3yloTb NpaBa i OO0OB’s3KM, mepeadayeHi iX BiliCbKOBO-NIOCAI0BUM
CTAaHOBWIIEM BilMOBiNHO M0 (DyHKIi#l Ta 3aBAaHb AepKaBHUX OPraHiB, Y SIKUX MPOXOAATH CIykO0y. 3
NPUBOJY LIBOTO CJIiJ] HABECTH MO3MIii FOPUCTIB, MPEIMETOM HAyKOBOTO iHTEepecy SIKUX € TpaBOBUI
cTaTyc BilicbKOBOCIYK00BLs, a came M.B. Apramonosa, 1.®. Kopxa, O.B. Kynamkina, H.I. Uyauk-
Binoycogoi, B.M. Anekcanaposa, B.i IMaumucekoro Ta H.M. BoratipboBoi.

Tak, B.M. AnekcanapoB, AOCITIIKYIOUM CTATyC BiliCbKOBOCIY>KOOBLISI, BU3HAYA€ MOHSTTS MPaBOBOrO
CTaTyCcy fK CYKYIHICTh MpaB, CB0O0OJA, O0OB’s3KiB, OOMEXeHb, 3a0OpOH, BiAMOBIAAILHOCTI,
BCTAHOBJIEHHX 3aKOHOJABCTBOM Ta TrapaHTOBaHMX nepxkasoro [15, 78]. B.M. IMammmucekwuit,
JIOCITI/DKYFOYM KOHCTUTYLIWHO-TIPAaBOBUN CTaTyC BifIChKOBOCTYKOOBIIS, HABOIUTH HOTO CKJIAIOBI:
rnpasa, 000B’ s13KH, BiZNOBiNaNIbHICT i rapanTii [16, 33].

BoaHouac, onepytoun MOHATTSM «IPaBOBUM CTATyC», HU3Ka BUYEHHMX, HE YTOYHIOIOYM HOr0 3MIiCTOBHHIA
CKJ1al, XapaKTepU3YIOTh LIFO KaTeropito, BUBYAIOUM 11 okpeMi ejeMeHTH. Cepell TakuX Cllifl Ha3BaTy IpaLli
[.®. Kopika, sikuii, DOCIIIXKYIOUM MPABOBUM CTAaTyC BiCHKOBOCITYXOOBLSI B YKpaiHi, TOPKA€ThCS yMOB
fioro HaOyTTs Ta MPUMHUHEHHS, KOMIUIEKCY CelialbHUX TpaB i 000B’s3KiB, BiANOBIiNATLHOCTI, IPABOBUX
oOMexeHb, 3a00poH, MOB’s3aHKMX 3i cneuudikoto crarycy. H.I. Uymuk-binoycoBa, Xxapakrepuzyrouu
BiliCBKOBOCITYO0O0BILISl y CBOIll AucepTaliiiHiii podoTi «OpraHizamiifHO-paBoBi NMpodIeMu MarepiaTbHOT
BIZIMOBITAJTLHOCTI BifiChKOBOCITY>KOOBIIiB» SIK Cy0’€KTa MarepiallbHOI BiMIOBiAAaIbHOCTI, Oepe 32 OCHOBY
TOJIOXKEHHSI NP0 Te, LI0 NPABOBUIA CTATyC — Lie CUCTeMa Cy0’ €KTUBHUX IOPUAMYHMX TIPaB Ta HOPUIMIHUX
00oB’s3kiB ocobu [17, 87]. By3bkoro TiymMaueHHs TPaBOBOIO CTaTyCy JOTPUMYEThCA i
H.M. BoratupboBa, po3risijaroud BCi  iHIII KOMIIOHEHTH, OKpIM TMpaB, CBOOOH, OOOB’s3KIB Ta
BIIMOBIATILHOCTI, TapaHTOBAaHMX JEPXKABOIO, SK HEOOXiNHI MepemyMOBHU MPAaBOBOTO CTATYCy, sIKi He
MalTh BKJIFOYATHCh 10 #oro ckmamy [18, 15-16]. OxpiMm mporo, sik 3ayBaxkye H.M. Boratupbora, y
IOPUIMYHIN HayLi iCHye TyMKa Mpo Te, WO cama MOCTaHOBKA [TUTaHHs [IPO BUIIIEHHs! PABOBOIO CTaTyCy
BIICHKOBOCITYKOOBIIIB HEOOIPYHTOBaHA, OCKUJIbKM, /0 BiliCbKOBOCITY»KOOBLIIB, SIK [MOBHOMPAaBHUX
rpoMajisiH, TIOBHOIO MipOI0 BiTHOCHTBCS ycCe Te, II0 T'OBOPUTBbCS i MUILETHCS MPO TMPaBOBUI CTaTyC
rpoMajsiHiHa B3arajii. IHIOMMU CJOBaMM, 3riJHO 3 TaKOK TOUYKOK 30pYy, IOBHOIPABHICTh
BiliCBKOBOCITY>OOBIIiB SIK OM BUKITIOYA€ HEOOXiTHICTh i MPABOMipHICTh HABiTh MOCTAHOBKU THUTAHHS PO
iCHyBaHHsI X CaMOCTIHOrO TPaBOBOrO CTaTycy. | MoBa HIOMTO MOKe WTH JIMIIE TIPO KOHKPETH3ALlito
KOHCTUTYLIHHUX MpaB i 00OB’s3KiB BiliCBKOBOCITYXOOBLIB Y HOpMax BiliCbKOBOrO 3aKOHONABCTBA, MPO
BCTAHOBJICHHS JUI HUX HOBHX, crielMdiuHuX 000B’s3kiB i npaB. OaHak, 3a3Hayae H.M. boratupboBa, 111
TOYKa 30py OyJia CpocTOBaHa peaslbHUM JKUTTSM 1 IOPUAMYHOIO MPaKTUKOO. | HiOM Ha MiATBEpIKEHHs
TOMUJTKOBOCTI HaBEAECHOTO BUILE CyKeHHs1 Oyno npuiinsatts y 2006 poui 3akony Pociticbkoi denepartii
«Ipo craryc BilfickkoBOCTY)O00BIB», BKasye BueHa [18, 21]. ¥V cBoro uepry, O.B. Kynauikin po3nuinse
no3uilito M.B. ApramoHOBa, sikuii OCTIKyBaB MpaBOBUii cTaryc BilicbkkoBocyx00BLiB y CPCP y cBoiii
JIOKTOPCbKifi ~ mucepralii, Ta Ha3MBa€ Taki CKJIAJOBI  CHELiabHOrO  IPABOBOIO  CTATyCy
BiliCbKOBOCITY>KOOBIIS: TPOMAISIHChKI, B TOMY YMC/Ii KOHCTUTYIIiMHI, a TaKO, MpaBa, CBOOOIM, 000B’SI3KH
Ta IOPUIUYHA BIANOBIAAILHICTD SKi BUXOAATh 3 YMOB BiliCbKOBOT C1y»0m [19, 150].

BpaxoByroun Te, 110 BiliCbKOBOCITYKOOBLIi BHYTPIlHIX BiliCbK HajekaTb MO Kareropii myOsivyHMX
MiJTiTApU30BaHUX CITYXOOBIIIB, cepell HEBENMKOI KiIbKOCTi pOOIT HaBeieMO HaiOiIbIn BioMi 3 HUX
1I0OZ0 BU3HAYEHHS cTaTycy myOusiiuHoro cnyx6oBus. Tak, Bimomuii nopo6ok H.B. fHiok, ska,
JIOCITIPKYFOYM OCHOBM TPABOBOTO CTAaTyCy MyOiuHOro Ciy>KOOBILIS, BUXOAUTh 3 TOIO, 110 MPAaBOBUI
CTaTyCc 0COO0M MIiCTHUTh CyO’€KTHMBHI MpaBa Ta FOPUAWYHI OOOB’SI3KM OCOOM, SIKi MarOTh BiAMOBiIHE
rnpaBoBe 3akpiruieHHs y KoHcTuTyuii Ta iHIIMX 3akoHaX Ta rapaHToBaHi aepkasoto [20, 70]. Takox,
0.51. Jlazop 3a3Hauae, 110 OCHOBY MPABOBOIO CTATyCy IMyONiuHOro Cay»KOOBLS BHU3HAYalOTh MpaBa,
cBoOOAM, O00OB’S3KM, OOMEXEHHsI, BiIMOBINAIbHICTh, BCTAHOBIIEHI 3aKOHOJNABCTBOM 1 rapaHTOBaHi
nepkasoro [21, 119].
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He 3Baxaroun Ha Te, 0 MOHAJ JECITKA 3aKOHIB YKpalHU MICTATh y CBOidl Ha3Bi CJIOBO «CTaTycC», a
TAKOXK Yy CBOEMY 3MICTi BIAMOBiAHI po3ainu Ta crarri, Hampukian, 3akoHu Ykpainu «[Ipo craryc
TOIIO, B YKPaiHCBKOMY 3aKOHOIABCTBI JOCI JKOJHOTO BHU3HAYCHHS MOHSATTS Ta 3MiCTy MPaBOBOTO
cTarycy 0coOM, a TaKoXX NOHSTTSA MPABOBOrO CTATYCy BiCbKOBOCITYXOOBLS, HE HABOAMTHCS.
3BepTarymnCh 10 POCiiChKOT0 3aKOHOTBOPYOTO JOCBIY, CITil Bi/IMiITUTH AOCTATHIO BPETYJILOBAHICTh ¥
uiit cepi. Hampuknan, crarrero 1 ®enepanbHoro 3akoHy Pocilicekoi ®enepauii «[Ipo craryc
BiliCHKOBOCITY>KOOBLIiB» BU3HAYA€THCS MOHSTTS CTATYCy BiliCBKOBOCIY:KOOBLS SIK CYKYIHOCTI MpaB,
CcB00O/I, rapaHTOBAaHUX JIEP)KABOK, a TAKOXK O0OB’SA3KIB i BiAMOBIJANBHOCTI BifiCHBKOBOCITY)KOOBIIIB,
BCTaHOBJNEHNX 1M DenepanbHUM 3aKOHOM, (eepalbHUMU KOHCTUTYHIHHMMHM — 3aKOHaMH,
(denepanbHUMU 3aKOHAMM Ta iHIIMMW HOPMAaTMBHUMHU TIpaBOBUMM akTaM Pocilicekoi ®enepartil
(nepexnan — aBropa) [22].

BpaxoByroun BuknajeHe Buile, ciifg moroautuch 3 JI.JI. BoeBoAiHMM, sSKMii MOSACHIOE HACTIiIBbKH
PO3pi3HEeHy KapTUHY BH3HAuY€HHs MepelliKy elIeMEHTIB MPaBOBOr0 CTATyCy OCOOM THM, IO HAyKOBIIi
JIOCi He OTpalfoBaly KpUTEpiil, siknii OW J03BOJMB BU3HAYUTH TOJIOBHI CKJIaHoBi 11i€i kareropii [8,
32]. Sk 6aunmo, OinblicTh aBTOPiB 200 3BYXkYIOTh MOTO /0 MpaB, 000B’SI3KiB, BiANOBIAAILHOCTI Ta
rapanTiit, a00 6e3MeHO HOro PO3IINPIOIOTh.

BBaxkaeMo IOLIIbHUM BUAUIUTU CEPel OCHOBHUX CKJIaJOBUX MOHSTTS «aAMiHiCTpaTMBHO-IIPABOBUIA
CTaTyc BiHCHKOBOCTYOOBIIB BHYTpIllIHIX Bilicbk» TpaBa i 0OOB’SI3KM BiliCBKOBOCIY>KOOBIIiB
BHYTpPIlIHIX BiliCbK $K YYaCHHMKIB aIMiHICTPaTUBHUX BiJHOCWH, TIOB’SI3aHUX 3 TPOXOKEHHSIM
BiliCbKOBOT CIy>)KOW; IOPUIMYHY BiJNOBiJaTbHICTh BifiCBKOBOCITY:KOOBIIIB BHYTpIIIIHIX BiHCBK 3a
NOpyLIeHHs BKa3aHUX IMpaB 1 000B’s3kiB. Bu3HauuBiIM camMe Ha3BaHi  KOMIIOHEHTU
(yHIaMeHTaTbHUMHK, aBTOpP BBAKAE TaKWil BapiaHT OCHOBHOTO 3MICTY TepMiHy HaWOiIbII
3aKOHOMIpHUM Ta Toromxkyerbesi 3 nosuuiero 0.0. CTpeMoyxoBa, SKUH Halae TepeBary BY3bKO
HOPMATUBHOMY TIYMaueHHIO CTPYKTYPU TPABOBOTO CTaTyCy, BHOKPEMIIIOIOYM HOTO CepIeBHHY,
reHepyIOUrd OCHOBH, & TaKi IHCTUTYTH SIK TPOMaJSIHCTBO, MpPaBOCYO’€KTHICTh, MpPaBOBiIHOCWHH,
MeXaHi3Mu 3a0e3leueHHsl, rapaHTii Ta 3aXUCT, MPONOHYEMO BHU3HATH TAaKUMM, 10 BUKOHYIOTb
BiJIHOCHO MPaBOBOTO CTaTyCy QYHKIUIT mepeayMoB abo MoxiJHuX eneMeHTiB [4, 90].
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3AXOJU AAMIHICTPATUBHOI'O 3AOXOUYEHHS B JIEP)KABHIN CJYXKBI:
MMOHATTA, BUAN

Bopothuii 1.B., acucteHt

Hayionanenuil ynigepcumem OepaicasHoi nodamkogoi ciyacou Yxpainu

VY cTarTi po3riSAATHCS MOHATTS Ta BUAM 3aX0/IB aMIHICTPAaTHMBHOTO 3a0XOYEHHS B JIEp)KaBHIM CIyx0i,
3/1ilCHEHO iX Knacu@ikaifHuil po3noaii. ABTOp 3a3Ha4ae, HI0 320X0UCHHS B JCPKaBHIiN Ci1yx0i — 1e 0auH
i3 BH/IB MPABOBOrO CTUMYJIOBAHHS [ISUILHOCTI JEPXKABHOTO CJIy:KOOBISA, TMOB’A3aHUN 3 myOnivHUM
BU3HAHHSIM 3aCJIyr 1 BUSBJICHHAM IPOMAJCbKUX MOYECTEH NEPKABHUM CIy>KOOBLUSIM 3a YCIIIIIHE BUKOHAHHS
HUMM I10CaJ0BUX OOOB’SI3KIB 1 JOCSATHYTI pe3yJbTaTu Ha JeprkaBHiil ciayxOi Ta 3aci0 BIUIUBY, SIKM yepe3
IHTepeCH Ta CBIJIOMICTb CHPSIMOBY€ BOJIIO JIFOJICH Ha 3/11iCHEHHS KOPUCHUX, 3 MOIJIsAY CY0 €KTa yIpaBJliHHS
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