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KPUMIHAJIBHO-BUKOHABYE ITPABO

VJIK 343.541 (477)

IIOJI0 BIKOBOi O3HAKHM CYB’€KTA CTATEBUX 3HOCHH 3 OCOBO10,
SAKA HE JOCAI'JIA CTATEBOI 3PIUVIOCTI

YmyT C.B., K.10.H., JOLICHT

3anopisekuil HAYiOHANBHUL YHIgepcumem

VY crarTi A0CHiKYeThesi 1po0diemMa BU3HAYEHHs BiKY, 3 SIKOrOo oco0a Moxe OyTH cy0’€KTOM 3JI0UMHY,

nepeadadenoro cr.155 KK Ykpainu, oOrpyHTOBY€ETbCS BUCHOBOK MPO JOLIJIBHICTh MiJBUINCHHS BiKOBOTIO

KpUTEPI0 Cy0’€KTa CTaTeBUX 3HOCHH 3 0CO0010, sIKa HE J0CATIIa CTaTeBOI 3PLIOCTI, 10 BICIMHA/LATH POKIB.
Knrouosi cnoga: cxknao snouuny, cy6’ckm 3104UHY, KPUMIHAIbHA GiONOBIOANbHICHIL, 0c00d, Wo He Oocsend
cmamesoi 3pinocmi, cmamesa c80600d, 8ik HACMAHHS KPUMIHATbHOT 8I0N0BIOANGHOCINI.

Ymyr C. B. OTHOCHUTEJIBHO BO3PACTHOI'O TIPM3HAKA CYBBEKTA ITOJIOBBIX CHOILIEHUIM C
JIMLIOM, HE JIOCTUIIMM [1OJIOBOM 3PEJIOCTH / 3amoposckuil HalMOHANbHBIH YHHBEPCHTET,
Ykpanna
B craree wmcchenyercs mpobnema ompeneneHHs BO3pacTa, ¢ KOTOPOTO IIHII0O MOXKET OBITh CYyOBEKTOM
MpecTyrieHus, npeaycMoTpentoro cr.155 YK YkpauHbl, 000CHOBBIBAETCS BBIBOJ O IIEJI€CO00Pa3HOCTH
MOBBIILIEHUS BO3PACTHOTO KpUTepHsi CyObeKTa I0JOBbIX CHOLIEHHH C JIMLIOM, HE JOCTUIIIMM I0JIOBOM
3peJIoCTH, 10 BOCEMHA/ILATH JIET.
Kntouegoie cnosea: cocmag npecniynienus, cyOveKkin npecmynneHus, Y20108HAs OMEemcmeeHHOCy, TUYo, He
oocmuzuiee noao8otl 3penocmu; 803pacm HACHYNIeHUs Y20I08HOT ONBeMCIMEeHHOCIU.

Chmut S.V. A SIGN ON THE AGE OF THE SUBJECT SEXUAL INTERCOURSE WITH A PERSON
UNDER THE AGE OF PUBERTY / Zaporizhzhya nationale universite, Ukraine

An integral feature of the perpetrator, under Part 1 of Art. 155 of the Criminal Code of Ukraineg, is the age of
the person who committed sexual intercourse with a person who has not reached puberty. Under the current
legislation of sexual intercourse with a person under the age of puberty, may be physical, sane person who
has reached the age of sixteen .

Thus, the question of the age of the perpetrator, under Art. 155 of the Criminal Code, refers to the discussion
in the science and practice of criminal law legislation.

Some researchers believe that the subject of the crime shall be recognized not sixteen and eighteen persons.

Increasing age of the subject of sexual intercourse with a person under the age of sexual maturity based on the
fact that firstly, the formation of attitudes in the field of sexuality at minors between the ages of sixteen and
eighteen years of age are usually unfinished, and secondly, with onset age of eighteen in most cases removed
the issue of puberty the child, and prosecution of a teenager who has not reached puberty, the voluntary
sexual intercourse with the same teenager who also has not reached puberty is not feasible and reasonable.

According to the author, the subject of raising the age of sexua intercourse with a person who has not
reached puberty before the age of eighteen is the right step, within the scope of criminal law protection of
sexual integrity and normal physical and mental development of minors and sexua minors.

As before, so now, litigation focused on the non-use of criminal sanctions in case of detection of voluntary
sexua intercourse between minors themselves. In addition, as mental and physical development, the
knowledge and experiences gained minors under the age of sixteen and eighteen years of age, significantly
different. Sexua intercourse with a person who has not reached puberty are not violent, so in most cases not
understood as minors prohibited and punishment . The argument in favor of liability for sexua intercourse
with a person who has not reached puberty, only adult individuals also have recommendations from
international organizations to prevent sexual crime and the protection of children against sexual exploitation
and sexual abuse and the experience of foreign countries.

These arguments lead to the proposal to increase the age of the subject of sexua intercourse with a person
who has not reached puberty before the age of eighteen .
Key words: the offense, the subject of crime, criminal responsibility, a person under the age of puberty, the age of
criminal responsibility.
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Cy0’€eKT 37I0YMHY € O0OB’SI3KOBHM €JIEMEHTOM CKJady, 10, Ha BiMiHHY BiJ IIBUAKOIUIMHHHMX Ta
iCHYIOUMX HETpUBAIMii 4ac 00’€KTiB, 00’ EKTUBHOI Ta Cy0’€KTUBHOT CTOPOHU 3JI0UMHY, y a0CONIOTHIM
OinbIIOCTI BUMAKIB HE3MIHHUI 3 FOpUAUYHOT i pakTruHOl TOUuKM 30py [1, 145; 2, 160-161; 3, 74-75;
4, 43, 65-67]. ¥V u.l cr.18 KK Bu3HaueHi HeoOXimHi W mocTaTHI O3HAKH, 10 XapaKTEepU3YHOTh
3arajbHOro cy0’ekrta 37104uuHy: 1) ¢izuuna ocoba; 2) ocyaHa ocoba; 3) ocoba, 110 A0CsArIa MeBHOro
BiKYy, 3 IKOTO HAcTa€ KpUMiHaJIbHA BiJNIOBiJAJIbHICTb.

Hesin’emHot0 03HaKor0 cy0’ekra 3mounHy, nependadenoro 4.1 cr.155 KK, € Bik ocobu, 1110 BunHmIA
cTaTeBi 3HOCUHU 3 0c00010, sika He Aocsra crareBoi 3pijiocti. Cy0’eKTOM CTaTeBUX 3HOCHH 3 0¢00010,
sKa He Jocsria crareBoi 3pinocti, Moxe Oytu ¢i3uuHa, ocynmHa ocoba, ska Jjgocsria
mictHaausTupivHoro Biky. Crarts 155 KK He BXoaMTh 10 mepeniky 3/104MHIB, BiIMOBiJANBHICTh 32
BUMHEHHS AKUX nependadena 3 14 poki (4.2 c1.22 KK). Binrak, BiqnoBiganbpHOCTI migyisrae ocoba,
SIKifi BMIIOBHWJIOCSI LIICTHAAUATh POKiB. BiTUM3HsIHE 3aKOHOJABCTBO BMXOIUTh i3 TOrO, IO IiCJIs
JIOCSITHEHHS LIICTHAMUATUPIYHOTO BiKy HEMOBHOJIITHIN 32 piBHEM CBOTO MCUXO()i3MYHOTO PO3BUTKY
3MaTHUM [JiATH Ha MiACTaBi 3M0pPOBOrO TIIIy3Ay 1 I[NIKOM MOXeE YCBiJOMJIIOBATH CYCIHiJIbHO
HeOe3nevyHni XapakTep CBOIX il Ta TXHI MOXJIMBI Hacligku. 3arajbHe HACTaHHsS KpPUMiHAIBHOT
BiJIMOBIIATILHOCTI 3 IIICTHAILATU POKIiB € NOCTaTHLO oOrpyHTOoBaHuM [5, 82-83; 6, 3-4]. 3 uporo
3arajibHOTO MpaBUiIa € JABa BUHATKU. [lepinuii MoB’si3aHUi 3 TUM, 1110 HEMOBHOMITHI 3 YOTHPHAIUATH
POKIB LIJIKOM YCBiIOMJIIOIOTh KPUMMiHaJbHO-TIPABOBI 3a00POHU, MOB’s3aHi 3 TMOCATAHHAM Ha YKMTTS,
3I0pOB’sl, CTaTEBY CBOOOY Ta CTAT€BY HEAOTOPKAHHICTh OCOOU, BIIACHICTh, IPOMAAChKUIA MOPSIIOK Ta
iHII 3arajTbHO3PO3yMiJi 00’ €KTH KPUMiHATIBHO-TIPABOBOI OXOPOHU. JIpyruil BUHATOK MOJISATAE B TOMY,
0 3a JesKi 3J0YMHM KpHMMiHalbHA BiIIMOBIAAAbHICTh HAaCTa€ HE 3 IIICTHAALSATUPIYHOrO, a 3
BiciMHanusATHpiuHOTO BiKY [7, 25; 8, 10-11].

KK He MicTuTh HOpMHU, 10 Tiependayana O BU3HAYEHHS BiKy, a TiJIbKM BKa3zye Ha BiKOBi Mexi
HACTaHHs KPUMiHAJIbHOI BiANOBINANbHOCTI, SKIO 0CO0Aa BUMHMIIA 3104YMH. BuaaeThbcs, o HalOiLIbILI
3MiCTOBHO MOHATTS BiKy copmymoBas P.I. Muxees, sikuii BU3Hauae HOro K y IIMPOKOMY, TaK i y
BY3bKOMY PO3yMiHHi. Y MepuioMy BUNAIKy IiJl BIKOM MaeThCsl Ha yBasi KaJleHIapHUiA repion vacy,
0 MPOWIIOB BiJi HAPOMKEHHs N0 OYAb-AKOr0 XPOHOJIOTIYHOTO MOMEHTY B JKUTTI JIOOWHH, a B
JIPYrOMYy BUNAAKY, — NMEBHUM nepiod NCUXO(i3uYHOro CTaHy B JKUTTI Ti€l 4 iHIIOT 0COOM, 3 SKUM
MOB’si3aHi K MEIMYHO-Oi0JIOTiUHI, COLiaJIbHO-TICUXOJIOTIYHI, TaK i TMpPaBOBi 3MiHM Yy MPAaBOBOMY
moayci ocobu [9, 17]. YkpalHCbkMil 3aKOHOAABELb HE IMIlIOB HA 3HW)KEHHs BiKY KpHUMiHalbHOT
BiJIMTOBiIAJTLHOCTI 3a CTaTeBi 3HOCWHU 3 0CO0OI0, KA HE J0CATIIAa CTaTeBOT 3pUJIOCTi, 3 OJHOTO OOKY,
yepe3 Te, 110 iXHs MPOTUIIPABHICTh HE HACTUIBKM OYEBUIHA JUIS YOTHPHAAUSATHIIITHBOTO MiaTiTKa
(BOHA € OYEBUIIHOIO JIJIsl TOBHOJIITHIX 0Ci0), a 3 iHWOro 00Ky, Yepe3 Te, IO CYCHiJibHy HeOe3neKy Ta
WIKOAY BiJl LMX AisiHb JIy’K€ BaXKKO HAJEKHUM UYWHOM OIL[IHWTH: aJpKe caMi CTaTeBi 3HOCHHU €
JIOOpPOBUTLHUMMY, 1HOZI HABIiTh iHiLliaTUBA MIOAO IX MOYATKY MOKE BUXOJWTH BijJ MoTepmiysiol ocodu.
CamMe Takuii XxapakTep CyCHiJibHOT HeGe3IeKy UX JisiHb, Ha HAIll TIOTJISAM, BilirpaB BU3HAYAILHY POJIb
MpU BUPILICHHI MUTAHHS TPO BHU3HAUYEHHS BiKYy KPUMiHAJIBHOI BiJlMOBINATBHOCTI TPH NOCSATHEHHI
CTHAUSATUPIYHOTO BiKY.

HaTtomicTh, mWTaHHS I0A0 BiKy Cy0’ekTa 370uuHy, nepeabdadeHoro cr.155 KK, Hamexutbs 1o
JIMCKYCIiHMX Yy Haylli KpHUMiHalbHOTO TIpaBa Ta NpPaKTULi 3aKkOHOTBOpeHHs. JlocmimHuku i€l
npo0JieMHy Mo-pi3HOMY OLIHIOIOTh BiK Cy0’€KTa CTaTeBUX 3HOCHH 3 0C00010, sika HE J0CATIa CTaTeBOl
3pinocti. Tak, nHa nymky M.JI. [lapropoacekoro, cy0’exkToM 3younHy, nependadeHoro cr.119 KK
PP®CP, cnin Bu3zHaBatu BiciMHamusTHpiuHy ocoOy [10, 96]. KareropuuHo He NOropKyr4uch 3
nymkoro M.J[. [lapropoacekoro, FHO.K. CymeHko 3a3Hadae, 1m0 BUMOra y JaHOMY BHUIAAKY
JIOCATHEHHS TIOBHOJIITTS 200 CTaTeBOl 3piJiocTi Cy0’e€KTa 37104MHY He 0a3yeThCsl HA YHHHOMY 3aKOHi i
He BiZIMOBia€ 3aBIaHHIO OXOPOHU HOPMAJILHOTO CTATEBOT'O PO3BUTKY MiJAPOCTAFOUOr0O MOKOMiHHSA [11,
167]. [lpunarinno 3ayBaxkumo, o ans cr.119 y penaxuii KK PPOCP 1960 p., 3a3HaueHa KpuTHka
Oyna oOrpyHToBaHor. OnHak y mnpoiieci pehopMyBaHHs 3akoHOAaBCTBa B ctatTi 134 KK PD 1996 p.
3 SBUJIOCS TOJIOKEHHA MPO Te, WO Cy0’€KTOM LBOro 3J0YMHY € BiciMHaaugTupiuHa ocoOa. Lle
MOJIOKEHHS Ollpa3y * BUKIIMKANIO HETaTHBHY peakuilo B HeskuX (axiBLiB 3 KpUMiHaJIbHOTO MpaBa.
Tak, 3a3Ha4anocs, MO MiBULICHHS BiKy Cy0’€KTa i3 MIICTHAAUSTU 10 BiCIMHAALSTA POKiB BUIAETHCS
JIOCUTH CHipHUM i HaBpsa 4M Oyne crnpusaTv ePeKTUBHOCTI OOPOTHOM 3 LIMM 3JIOYMHHUM MOCATAHHSM.
KpiMm TOTrO, 116 TI0JI0KEHHS € HEJIOTIYHUM IO CyTi, TOMY 10 3a BUMHEHHs po3mycHUX aiii (cT.135 KK
P® 1996 p.), MeHII HeOe3NEeyHOro 3JIOYMHY, HiX JOCHIDKyBaHWU, BiAMOBiNANBHICTH HacTae i3
HIicTHaaUsATUPiuHOrO BiKy [12, 62].

HOpuouuyni nayku
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[HIIi DOCHiMHMKY MiATPUMYIOTH MO3UIIIF0 POCIMICHKOrO 3aKOHOMABLIS PO MiIBUIIEHHS BiKy cy0’€eKkTa
JOCTIDKYBAHOTO 3704MHY. [lpy 1bOMYy HaBOIATbCS Taki aprymeHtu. [lo-mepiume, (opMyBaHHS
YCTaHOBOK Y LAPWHI ceKcyanbHOI cepy B HEMOBHONITHIX Y Billi BiJl IIiCTHANLATH 0 BiCiMHAIUATH
pOKiB, SIK TpaBWIO, € He3akiHYeHUM. JlJis 0COO0M UYOTHPHANUATUPIYHOTO BiKYy OYEBHIHOIO €
O/IHO3HA4YHA 3a00poHa Ta KapaHiCTh HACWJIBHULbLKUX il cekcyalibHOro Xapaktepy. OpmHak
HEMpaBOMipHO TMOKNAZaTd Ha HBOTO pOJb «KOHTPOJiEpa CEKCyallbHOi TMOBEMiHKH»  iHIIOrO
HETOBHOJIITHROTO OJHOr0 3 HUM Biky. ColianbHuii 000B’ 30K TaKOr0 KOHTPOJIKO MOYKE MOKJIAAaTHCs
BUKJIIOYHO Ha MOBHOJITHIX oci6. [To-mpyre, 3 HacTaHHSM BiCiMHAIUATHPIYHOTO BiKy B OilbIIOCTi
BUMNAJKIB 3HIMAEThCS MUTAHHS MPO JOCATHEHHs CTATEBOI 3pijgocTi AaHoi ocoOu. Xoda 3aKOH i He
BUMarae oOOOB’SI3KOBOI  CTaTeBOi 3piloCTi Cy0’€KTa JOAHOro  3/M0YMHY, NPUTATHEHHSA 10
BiZIMOBiIaNBHOCTI MiJUTiTKA, KU Ille HEe JOCAT CTaTeBOI 3piJOCTi, 3a JOOPOBIIbHI CTaTeBi 3HOCHHU 3
TaKMM >K€ MiJUTITKOM, L0 TaK CaMO HE JOCAT CTaTeBOi 3piJIOCTi, BaXKKO BWU3HATH IOUIIBHUM 1
obrpynroBanum [13, 77-78]. [IpuXUIbHUKOM MiIBULICHOTO BiKy KPMMiHAJIBHOI BiANOBiNANBLHOCTI Yy
18 pokiB € takox 1O.€. TlymoBoukiH. Ll mo3uiist JOri4YHO BUXOIUTH i3 3aMPOMOHOBAHOI BKAa3aHUM
JociigHukoM HoBoT peaakiii 4.1 ¢r.134 KK P®: «CrareBe 3HOLIEHHSI, MY>KOJIO3TBO, JIECOITHCTBO a00
iHII [ii cekcyalbHOro xapakTepy 3 0co0Ol, sika He Jocsria BiciMHamuATUpiuHOrO BiKy, abo B il
MPUCYTHOCTI, 110 3aMOisIN KOy iHTepecaM HeToBHOMITHROTOY» [14, 235].

Ha Hamn norusj, mifBMILEHHS BiKy Cy0’€KTy CTaTEBHMX 3HOCHH 3 OCO0OM0, sika HE J0CAria CTaTeBOl
3piNocTi, A0 BiCIMHAALATH POKiB € OOIPyHTOBaHUM KPOKOM, 1110 BiJINIOBiZia€ 3aBAaHHAM KPUMiHAJIbHO-
MPaBOBOi OXOPOHHU CTAaTeBOT HEJOTOPKAHOCTI Ta HOPMAILHOTO ()i3WYHOTO i MCHXIYHOTO CTATEBOTO
PO3BUTKY MaJIOJIITHIX Ta HEMOBHOJITHIX oci0. Cinij 3a3Ha4uTH, L0 SIK paHille, Tak i Tenep, cyaoBa
MpaKTUKa 30pi€HTOBaHA HA HE3aCTOCYBAaHHs KPUMiIHAIBHOTO MOKApaHHS B pa3i BUSBIEHHs BUMAJKiB
JIOOPOBITLHUX CTAaTEBUX 3HOCUH HETOBHOJIITHIX 0oci0 Mixk coboro. Tak, y n.13 mocranosu [lnenymy
BepxoBaoro Cyny CPCP Big 25 Oepezns 1964 p. Ne 2 «IIpo cynoBy NpakTWKy y crpaBax Mpo
3TBAITYBAHHS» PO3TIyMauyBaJloCh, IO 0coOU, siki JAOCATIN 16-pivHOTO BiKYy, HECYTh KPUMiHATBHY
BiJIMOBiATILHICTD SIK 3a 3rBAJTYBaHHS, TaK i 3a iHII CTaTeBi 3104nHY, iepeadadeHi cT.ct.119, 120 KK
PP®OCP ra Binnosignumu crartsmu KK iHmmx pagsHcekux pecryOunik. HaTtomicTe, npu BupilieHHi
MUTAHHS PO KPUMiHAIBHY BiMOBiNANBHICTh OCI0, SIKi HE TOCSTIIN TTOBHOJITTS, 33 CTaTeBE 3HOIIECHHS
3 0c00010, sIKa He IOCATIIa CTATeBOI 3pIOCTi a00 MIICTHAAUATUPIYHOTO BiKY, 8 TAKOXK 32 pO30CIIeHHS
HETMOBHOJIITHIX, Cyld MarOTh BPaxOBYBaTH, 10 3aKOH y 3a3HAYCHUX BUIAIKaX CIOPSMOBAHUN Ha
HOpPMaJIbHUI PO3BUTOK HEMOBHOMITHIX KOXKHOT craTi. ToMy, B KOXXHOMY KOHKPETHOMY BHIAIKY,
BUXO/JISTYM 3 BiKy 000X HEMOBHOIIITHIX, TAHUX, 10 XapaKTePU3YIOTh iX 0COOM, HACTI/IKIB, 10 HACTAJIH,
Ta iHIIMX OOCTaBUH CHpaBH, CyAW MOBUHHI OOrOBOPIOBATH MHUTAHHS MPO JOLUIBHICTH 3aCTOCYBaHHS
JI0 HETMOBHOJIITHLOTO 3aXOJiB KPUMiHAJLHOTO TIOKapaHHA. PeKOMEHIyBaTH cyJnam 3 BKa3aHUX BUJIB
3JIOYMHIB IIMPIIE MPAKTUKYyBaTH 3aCTOCYBAaHHS 0 HEMOBHOJITHIX MPUMYCOBMX 3aXOJiB BUXOBHOI'O
XapakTepy, IO He € KpUMiHATBHUM mokapaHHsM [15, 198-199]. bnusbki o Takoro po3yMiHHS
pekoMeHmallii BucioBjieHi B mnoctaHoBi [lnenymy BCY Big 27 Oepesnst 1992 p. «Ilpo cymoBy
NpPakTUKY y CHpaBax Mpo 3IBAJTYBaHHsA Ta iHWI crareBi 3mounHu» [16, 111-120] ta y 4uHHii
noctanoBi BCVY Bix 30 tpaBHs 2008 p. Ne 5 «[Ipo cynoBy mpakTuky y crpaBax Mpo 3J0YMHH MPOTH
cTaTeBoi CBOOO/IM Ta CTATEBOI HENOTOPKAHOCTI ocobm» [17].

Kpim Toro, 3a ctaHoM ncuxogi3u4HOro po3BUTKY, OTPUMAHMX IiJl Yac HaBYaHHs 3HaHb Ta HAOYTOro
JKUTTEBOTO JOCBiy HEMOBHOJIITHI, 110 HE MOCAIIM IiCTHAALSATAPIUHONO Ta BiCIMHAALATUPIUHOIO
BiKy, CYTTEBO Pi3HsATbCs. Tpeba Takok BpaxOBYBATH MOTY)KHE MOUYYTTS «IepLioi JitoOO0Bi» MiANiTKiB,
[0 HEePiJKO BHMCTYIAE KaTai3aTOPOM MEPBICHOTO ceKCyallbHOro nocBimy. «[lepia jJr000B» MOBHICTIO
3aMOBHIOE TCUXOEMOLIIMHY CKIIaZIOBY CIPUHMHATTS MEeBHOI 0coOW MpOTHiEkKHOI ctati. BoHa Moxe
CTaTH «OCOOJIMBUM E€MOILIIMHUM CTAaHOM)» HEMOBHOJITHIX, 110 PO30JIOKOBYE HACTAHOBU NOPOCTUX 1
NPU3BOJAUTH 10 TOOPOBIILHUX CTaT€BUX 3HOCUH Mixk HumHM [18, 327; 19, 562]. Bikosa pi3Huus y 2-3
POKH Xo4a i CyTTEBO MO3HAYAETHCS Ha iX MOBEMiHLI, ajie, i 16 HalrojoBHillle, He TMO3HAYAEThCA Ha
YCBIIOMJICHHI CTaTeBOl HEAOTOPKAHOCTI sIK HAMBAaXJIMBIIIOT COLIANBHO-MIPUPOAHOT MEPeayMOBH
MOJANBIIIOr0 CTaTeBOro po3BuTKYy. [IcuxonorivyHa Ta ¢izionoriuna nepedymosa nepexigHoro Biky (12-
16 pp.), He chOpMOBaHICTh CTIMKMX MOpPaJbHUX IMO3MLIiii, HAABUCOKA CXMJIBHICTh J0 KOIiFOBaHHS,
3/1ifiCHEHHS TPYMOBUX BUYMHKIB, MUTTEBA peajli3allis HEYCBiIOMJIEHOT i, IMITyJIbCUBHICTb, CKJIaal0Th
crienriky BiKOBOT MOTHBAIIIHOT OCHOBY TIOBEMIHKH HEMMOBHOMTITHIX oci6 [20, 155; 21, 55; 22, 11-12].
Yce 1e CcBiIUMTh Ha KOPHUCTh KpUMiHai3alii HACWIBHULBKMX CTATE€BUX 3JIOUUHIB IPOTH
HenoBHOMiTHIX. CTareBi 3HOCMHM 3 0CO0OOI0, siKa HE JOCsria CTaTeBOi 3pijocTi, HE HOCSTH
HaCWJIBHUIBKOTO XxapakTepy. ToMy B aOCONIOTHIM OINBIIOCTI BUMAOKiB HE YCBiIOMIIIOIOTHCS
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HETMOBHOMNITHIMU 5K 3a00poHeHi ¥ kapaHHi. Bupaerbcsi, OOIpyHTOBAaHUM BUPILIEHHSI MHUTaHHS
aBCTPIMICbKMM 3aKOHOJABLIEM IPO BiIMOBY BiJi KPUMiHAIbHOTO MepeciiAyBaHHs 3a A00pPOBiNbHI
cTaTeBi 3HOCUHU MiX HEMOBHONITHIMH, AKLIO 0co0a, 10 BYMHMIIA 37I0YHH, HE CTaplla 3a MoTepIijoro
Oinblre, Hix Ha TpU poku (a63.4 § 206 KK Asctpii) [23].

CynoBa MpaKTHKa TaKOX BKa3y€ Ha HE3HAYHMH BiJCOTOK HEMOBHONITHIX, IO MPUTATCalOThCS 10
KpUMiHaJIbHOT BiJIMOBiIaIbHOCTI 3a CTaTEBi 3HOCHHU 3 0CO00I0, sIka He JA0CsTIIa CTaTeBOT 3PijIOCTi.

ApPryMeHTOM Ha KOPHCTb BiIMOBIJAILHOCTI 32 CTaTeBi 3HOCUHU 3 0CO0OM0, sika He J0CsTia CTaTeBoi
3pijoCTi, BUKIIOYHO TOBHOJIITHIX 0Ci0, TakoX € peKoMeHnalil MiDKHApOIHUX Oprasizalliil w010
3armo0iraHHs CeKCcyalbHOT 3JI0YMHHOCTI Ta 3aXWMCTy MOiTeli MpOTH CEeKCyallbHOi eKcIulyarallii Ta
cekcyanbHoro posdeineHus. Tak, y KonBeH1il npo npaBa AuTHHU 3 DaKkyJIbTaTUBHUMH NPOTOKOJIAMU
Ne 1 (1989 p.) Ta Ne 2 (2000 p.), npuitaariit ['enepansHoro Acamb6neero OOH 20 nucronana 1989 p.
(pezomrontist Ne 44/25) [24, 6] Ta KonBeHWIT mpo 3aXWCT JiTell BiJ ceKCyalbHOI eKcIulyartaiii Ta
CeKCyanbHOro po3oelleHHs, npuitHariidi Pagoro €Bponu 25 xoBTHs 2007 p., crielialbHO BKa3y€eThCs,
0 MOJIOXKEHHS IMX KOHBEHILIi He CIpsAMOBaHi Ha BPEryJIOBaHHS CEKCyaTbHHUX CTOCYHKIB 3a 3roJ10t0
MiX HEeMmOBHOJIITHIMHM (4.3 ¢T.18) [25].

®DopMyBaHHs YCTAaHOBOK Y CeKCyallbHili cdepi HEMOBHONITHIX HE € 3aKiHYeHUM 1 COLialibHUil
00OB’SI30K KOHTPOJIIO CTAaTeBOi MOBEMIHKM HEMOBHONITHROTO MOXKeE TMOKIAmaTHCs JIWIie Ha
MOBHOJITHIX 0cCi0. 3 HacTaHHSAM BiCIMHAIUATHPIYHOTO BiKY B MEpeBaXkHil OiNbLIOCTI BUMAAKiB
3HIMAETbCS TMUTAHHS PO JOCSATHEHHA cTaTeBoi 3pinocti cy0’ekTta 31mounHy. [lpuTsArHeHHs 10
BiJINOBiNANILHOCTI MiJUTiTKA, KU 1lIe He JOCSAT CTaTeBOT 3piJOCTi, 3a NOOPOBUIbHI CTaTEeBi 3HOCHHU 3
TaKUM K€ MiJJIITKOM, L0 TaK CaMO He IOCST CTAaTeBOI 3PiNOCTi, BaXKKO BU3HATH JioriuHuM. HeoOxinHo
TaKOXK Maru Ha yBa3i, M0 y OiNbIIOCTI KpUMIHAILHUX KOJAEKCIB sK nepxaB-yuacHuub CHJI, Tak i
Jlaniekoro 3apyOixoks, cy0’€KT MOCTiIKyBaHOTO 3JIOYMHY CHEliaJibHUil — HUM € JIUIle TOBHONITHS
ocoba. Lli aprymMeHTH 3yMOBIIOIOTH MPOMO3ULIiI0 100 MiIBULIIEHHS BiKy Cy0’€KTy CTaTeBMX 3HOCHH 3
0co00t0, siIKa He JIocsITiia CTaTeBOi 3piJIOCTi, 10 BiCIMHAALIATUPIUHOTO BiKY.

VY ropuauuHiii JgiTepaTypi oneprkana MOIIMPEHHsS TOYKa 30pYy, L0 CTaTEBUil 3B’S30K MOBHOJITHBOTO
YOJIOBiKa 1 NiBYMHHU, siKa He AocsAria 16-piuyHOro BiKy, IO MpPOTiKae B yMOBaX (PaKTUYHMX IITFOOHUX
BITHOCHH, SKi, BIiAMIOBIAHO 10 CiMEHHOro 3aKOHONABCTBA, JAalOTh IMIJACTaBU JUIS HOPUIUYHOrO
odopMIieHHs HLTI00Y, CKIaay 370unHy, nependaderoro ct.134 KK PO, e dopmye [26, 214; 27, 182].
Tpeba 3ayBakuTu, 110 MEBHA JIOriKa B Takii MPONo3uiii €, OCKiIbKM B JAaHOMY BHUIAAKY ICTOTHO
3HIKYETHCSl UM B3arajli BTPAvaeThCs CyCIiJibHa HeOe3neuHicTh 0coOM BUHHOTO. HOBITHIM BapiaHTOM
BUPpIiILIEHHs 3a3HAY€HOr0 MUTaHHs € HoBa MmpuMiTka 110 ¢T.134 KK P®, y skiii nepeadayeHo, 1o ocoba,
sKa BIeplle BYMHUIA 3/104uH, nependoadeHuii 4.1 cr.134 KK, 3BiIbHAETHCS CynoOM BiJ NMOKapaHHs,
K0 Oy/le BCTaHOBIICHO, IO L 0coba Ta BUMHEHHWI HEK 3JIOYUH MepecTaqu OyTH CYCHiIbHO
HeOe3Me4YHNMU Y 3B’ 513Ky 31 BCTYINOM Y LITH00 3 MOTEPIiIOn 0co00t0.

Y 3B’A3Ky 3 1LUM, BHIAETHCS JOUIJBHUM TMEpen0auuTH i y BITUU3HAHOMY KPUMiHAJTBHOMY
3aKOHO/AABCTBI MPHUIIKC MPO 3BiJIbHEHHS BiJi KpUMiHAILHOT BilMOBIAaIbHOCTI MOBHOJITHBEOT 0COOH, 1110
BCTYNMJIA y CTATEBi 3HOCHHHU 3 0c00010, sIKa He NOocsria LUTFOOHOro BiKy Ta (paKTUYHO i HOPUIUYHO
CTBOpUJIA 3 HEFO CiMENHMI COt03.

Buxoasuu 3 BUIIEBMKIIAACHOIO, TOXOAMMO BUCHOBKY, 1110 MiJBUIICHHS BiKOBOrO KpUTEpilo Cy0’eKkTa
CTaTeBUX 3HOCHH 3 0CO0OI0, sIKa HE JOCsTIIa CTaTeBOl 3PUIOCTi, 10 BiCIMHALATH POKIB, € NOIIEHUM
Ta OOrpyHTOBaHMM KPOKOM, IO BiJMOBiJAa€ 3aBJaHHIM KPUMiHAJIBHO-TIPABOBOI OXOPOHM CTaTeBOl
HEeIOTOPKAHOCTi Ta cTaTeBoro (hisMYHOTO i ICUXiYHOTO PO3BUTKY JiTEH.
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MPOBJIEMA 3MICTY INO3BABJEHHS ITPABA OBIMMATH MEBHI MOCAIN
ABO 3AMMATHUCS NEBHOIO IAJBHICTIO

usn J1.C., K.10.H., JOUEHT

Incmumym ynpaeninnsa ma npasa
3anopizek020 HayioHaNbHO20 MEXHIYHO20 YHigepcumemy

VY crarTi JOCHJUKYIOTHCS MPOOIEMHI MMTaHHS BU3HAYECHHS 3MICTY TIOKApaHHS y BUTIISI 1T030aBJICHHS ITpaBa

oOifiMaTy TeBHI mocaay abo 3aifiMaThCs TIEBHOIO JIISUIBHICTIO 32 KPWUMIHAIBHEM TIpaBOM YKpaiHM.

CdopmyniboBaHo Oro aBTOPCHKY AeQiHiLIiI0, PEIaKIIio SKOT MponoHyeThes 3akpinutu y cr.55 KK Ykpainu.
Kurouosi cnoea: no3basnenHs npasa, 00iimamu nocaou, 3aumamucs OisibHICMIo, 3MICIM NOKAPAHHA, CTYH008d
QisibHiCMb, NPOGeCitina OIsibHICb.

Musu J.C. TIPOBJIEMA COJIEPXKAHUSI JIMIIEHUST TIPABA 3AHUMATL OINPEJEJIEHHBIE
JOJDKHOCTH MJIU 3BAHUMATBCSI OIPEJIEJIEHHOM JIESATEJIBHOCTBIO / MHcTuTyT yrparieHus u
mpasa 3anopoKCKOro HalMOHAIPHOTO TEXHUYECKOr0 YHUBEPCUTETa, YKpauHa
B crarbe uccieyrorcst npo06aeMHble BOIIPOCH! OIPEEICHUs COAepKaHNs HaKa3aHusl B BUJIE JIMIISHUS [IpaBa
3aHUMAaTh ONpeIeNEHHbIE JOJKHOCTH UM 3aHUMAThCS OIPENeNEHHO IeTeIbHOCTBIO [0 YTOJIOBHOMY IIPaBy
VYxpaunsl. ChopmyiIupoBaHa ero apropckas Ae(GUHUINS, pelakLUI0 KOTOPOH IpeularaeTcs 3aKpenuTb B
ct.55 YK Ykpaunsl.
Knwouegole cnosa: nuwienue npasa, 3aHUMAMb  OOJHCHOCMIU, 3AHUMAMbCS 0eAMeNbHOCbIO, COOePIUCaAHUe
HAKA3AHUSA, CTYIHCEOHAS 0eSMeNbHOCHb, NPOGECCUOHANbHASA 0esmeNbHOCb.

Shyyan D.S. THE PROBLEM OF CONTENTS DISQUALIFICATION TO HOLD CERTAIN
POSITIONS OR ENGAGE IN CERTAIN ACTIVITIES / Institute of management and law Zaporizhzhya
national technical university, Ukraine

The article examines the issues determining the content sentence of deprivation of the right to occupy certain
positions or engage in certain activities under the crimina law of Ukraine. It will solve the maximum
individualization disqualification to hold certain positions or engage in certain activities, proper instalation of
grounds, procedure and limits its application to identify those features of the purpose of this type of
punishment that should be considered by the court in its application.

Contents of punishment is a specific amount of restriction or deprivation (or combination), established to
convict. It is evaluated using qualitative and quantitative criteria. Qualitative describes a property inherent in
this type of punishment (deprivation of the right to occupy certain positions or engage in certain
disqualification activities). Quantitative indicator shows the amount of punishment inherent in a particular
punishment. As you know, every form of criminal punishment has a meaning, which affects some areas of the
legal status of a citizen who was subjected to condemnation. Obviously, between different types of
punishment are just qualitative differences.
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