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Ovcharenko O.N. JUDICIAL AGENCIES THAT BRING JUDGES TO LIABILITY: 
INTERNATIONAL STANDARDS AND THEIR IMPLEMENTATION IN UKRAINE / National 

 
The author analyzes the tasks and powers of judicial agencies that are empowered to bring judges under 
responsibility in the aspect of harmonization of Ukrainian legislation with international legal standards. Those 
agencies are the High Council of Justice (the HCJ) and the High Qualification Commission of Judges of Ukraine 
(the Commission). 
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decision to remove a judge from his office in the course of criminal proceedings against him and conducts 
disciplinary proceedings against judges of local and appellate courts. The Commission also submits motions to the 
HCJ to dismiss judges in cases of illegal conduct by them (article 87 of the said Law). The HCJ according to the 

judges of the Supreme Court of Ukraine and Higher Specialized. The Council submits motions to discharge judges 
to the President or Verhovna Rada of Ukraine (in cases of violation of judicial oath and sentencing a judge for 
conducting a crime). 

In most of European countries, there is an independent judicial agency, which plays an exceptional role in career 
building of judges. The names of these agencies may vary, but they play similar functions. According to the 
European standards, judges, which had been selected by their colleagues, must compose majority in such agencies. 
In Ukraine, composition of the HCJ does not meet this requirement.  

It is necessary to provide such a mechanism of the HCJ formation, which would ensure full institutional 
independence of this agency. Obviously, this will require revision of the Council s powers, and amendment of the 
current Constitution of Ukraine. According to the Project of Constitution s Amendment, the HCJ would consist of 
twenty members. Congress of Judges of Ukraine would appoint twelve members from among the judges to the 
HCJ. Congress of Advocates of Ukraine, the Congress of Representatives of Higher Legal Educational 
Establishments and Scientific Institutions would appoint two members to the HCJ. The composition of the HCJ 
would include ex-officio the Chairman of the Constitutional Court of Ukraine, the Chairman of the Supreme Court 
of Ukraine, the Chairman of the Council of Judges of Ukraine, the Prosecutor General of Ukraine. The Prosecutor 
General of Ukraine would not take part in the voting when taking decisions regarding judges. This rule would 
enhance judicial independence.  

The author proves the necessity of separation of powers of these agencies in the area of judicial discipline. It is also 
important to ensure institutional independence of the High Council of Justice and the High Qualification 
Commission of Judges of Ukraine. Thus, legislation that forbid initiation of the procedure of unfounded dismissal of 
a judge must be accepted. Judges should not be dismissed for the content of the decisions that they take. 

Key words: High Council of Justice, the Higher Qualification Commission of Judges of Ukraine, the legal responsibility 
of judges, judicial independence. 
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