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MMPOBJEMHI NMTAHHA NIATBEP/GKEHHSA TIOBHOBAKEHb 3AXUCHUKA
Y KPUMIHAJIBHOMY ITPOBAI’KEHHI YKPAIHHN

Ckpsi6in O.M., K.10.H., IOIICHT, aJIBOKAT

JIHinponempogcokuii OepicasHuil yHigepcumem eHYMpPIULHIX cnpas

Y HayKoBilf CTATTi JOCILKEHO NPOOJeMHI IUTaHHS IIJATBEP/DKEHHS MOBHOBAKEHb 3aXUCHHUKA Y
kpuMiHaipHOMY mporeci 3a HoBuMm KIIK VYkpainu. ABTOp NpOBOIUTH CTAaTUCTUYHHIL aHAN3 PEECTPY
aZBOKaTiB YKpaiHu, mpejcTaBieHOro Ha odimiiiHoMy caiiti HarionaneHoi acoriiamii ajBokariB YkpaiHu
cranoM Ha 2013 pik, BIJNOBIIHO 10 SIKOTO BUSIBIEHO 3HAYHY KUIBKICTh aJBOKATiB, TISUTbHICTD SKUX
NPUIUHEHA Ta 3yMUHEHA. Y 3B’S3Ky 3 THM, 110 HOBUM KpHUMiHAIbHO-NPOLIECYalbHUM KOJICKCOM YKpaiHu
[OBHOB)XEHHS 3aXMCHUKA HA Y4aCTh y KPUMIHAIBLHOMY MIPOBA/PKEHHI MiITBEP/UKYIOTHCS TLUIBKU CBIZOLTBOM
PO MPABO Ha 3AMHATTS aJBOKATCHKOO ISTBHICTIO Ta OPJEPOM, JOTOBOPOM 13 3aXUCHUKOM a00 A0PYUCHHIM
oprany (yCTaHOBM), YHNOBHOBKEHOI0 3aKOHOM Ha HaJaHHA Oe30IUIaTHOI MPaBOBOi JOMOMOTH, aBTOP
JIOXOJJMTh BHUCHOBKY, IO YIIOBHOB@XEHI 0COOM, sIKi BeAyThb KpUMiHAJIbHE TPOBAHKEHHS, HE 3MOXYTb
BUSIBUTH Y BUILE3a3HAYEHUX JOKYMEHTaX BIJOMOCTI MO 3YMMHEHHS a00 NPUIMHEHHS paBa Ha 3aHATTS
a/IBOKATCbKOIO  JISUIbHICTIO. HampukiHii HAyKOBOrO JOCIIPKEHHS aBTOP JOXOAWTh BHMCHOBKY, IO
MOBHOB)KEHHS 3aXMCHUKA HA Yy4YacTh Yy KPUMIHAJILHOMY TIPOBA/DKEHHI  J0JATKOBO  HEOOXIIHO
miaTBepkyBatu Burarom 3 €IMHOrO peecTpy aaBOKaTiB YKpaiHW, OCKUIBKA Y I[bOMY JIOKYMEHTI
3a3HAYAETHC HAWOLIBII MOBHA iH(OPMAILLS 1010 aJBOKATa, BPAXOBYIOYM BIJIOMOCTI MpO 3YyMUHEHHS a0o
NPU3YIUHEHHS [IPaBa Ha 3aHATTS aJIBOKATCHKOIO JisIbHICTIO.

Kniouosi cnosa: noenosajicenns 3axXuCHUKA, KPUMIHALbHE MPOBAONCEHHS, KPUMIHANLHUL Npoyec, d080KAMCbKA

OISLIbHICMb, pEECmp A0BOKANMIB, GUMSA2 3 PeECMPY, NPUNUHEHHS. Md 3YNUHEHHS NPAA HA 3aHAMMS. A08OKAMCLKOIO

OisinbHICMIO.

Ckps6un A.H. ITPOBJIEMHbIE BOITPOCKI TIOATBEPXJIEHUS TIOJIHOMOYMI 3ALLUTHUKA B
YI'OJIOBHOM I1POLIECCE VYKPAMHbBI / JlHenponeTpoBCKMii rocydapCTBEHHbI yHUBEPCHTET
BHYTPEHHUX 7]l YKpauHbl, YKpauHa

B HayuHoi#i craThe HcCCleIOBaHBI MPOOJIEMHBIE BOIMPOCHI ITTOJATBEPIKACHUS TMOJHOMOYMI 3aIlUTHHKA B
yroioBHoM Tporiecce mo HoBomy YIIK VYkpamael. ABTOp MPOBOIUT CTAaTUCTUYECKUN aHAIU3 peecTpa
a/IBOKaTOB YKpauHbl, NPEJCTAaBICHHOr0 Ha oduiMaibHOM caiite HarpoHanbHOM accouuanuu ajJBoKaroB
Ykpaussl 1o coctosHuio Ha 2013 roa, coriacHO KOTPOMY, OOHApPYKEHO 3HAYMTENHLHOE KOJNYECTBO
aIBOKATOB, JEATEJIbHOCTh KOTOPBIX IPUOCTAHOBJICHA MM IpeKpaimieHa. B cBA3M ¢ TeMm, 4TO HOBBIM
YT0J0BHO-TIPOIIECCYATbHBIM KOJEKCOM YKpauHbl MOJTHOMOYHS 3allUTHUKA HAa YYacTHE B YTOJOBHOM
MPOU3BO/ICTBE TTOITBEPIKAAIOTCS TOJBKO CBU/ETEILCTBOM O IPABE HA 3aHATHE aJBOKATCKON AESTeIbHOCThIO
U OpAEPOM, JOTOBOPOM C 3AIIUTHUKOM WM TIOPYHYEHUIO OpraHa (Y4pexJIeHHUs ), YIIOJHOMOUYCHHOTO 3aKOHOM
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Ha TIPeJIOCTaBJIeHNEe OeCIIaTHON MpaBOBOI MOMOIIM, aBTOP MPUXOJUT K BBIBOJY, YTO YMOJHOMOYEHHBIE
JULA, BEAyIIHE YToJOBHOE IPOM3BOJACTBO, HE CMOTYT OOHAPYXKHTh U3 BBIICYNOMAHYTBHIX JOKYMEHTOB
CBEJICHUS O TMPHOCTAHOBIICHUH WM NPEKpPAICHUH TIpaBa Ha 3aHATHE aJJBOKATCKOW JesTebHOCThI0. B KoHIe
HAY4HOTO HCCJIEJ0BAHUS aBTOP MPHUXOAUT K BBIBOJY, YTO MOJHOMOYMS 3AIIUTHUKA HA y4acCTUE B YTOJOBHOM
MPOM3BOCTBE JOMOJIHUTEILHO HEO0OXOJMMO IOATBEPXK/IaTh BHIMNCKONW W3 EnmHoro peecrpa amBokaros
YKpauHsbl, TaK KaKk B 3TOM JOKYMEHTE yKa3bIBaeTCs HanboJjee noiHas HH(pOpMaLys B OTHOIICHUH a/JBOKATa,
B TOM HYHCIE CBEJEHHS O NPUOCTAHOBIECHHM WIIM TPEKPAIlCHWH TNpaBa Ha 3aHATHE aJ(BOKATCKOM
JIeATEIbHOCTBIO.
Kntouegvie cn08a: NOIHOMOYUS 3AUUMHUKA, Y20108HOE NPOU3EOOCMEO, Y2O0N06HUIl Npoyecc, da08OKAMCKAA
deamenbHOCMb, peecmp ao60KAMOs, 6bINUCKA U3 peecmpa, npeKpayerue U npuoCmanoeieHue npasa Ha 3aHamue
A0BOKAMCKOTE 0eSIMENbHOCNIBIO.

Skriabin O.M. ISSUES EVIDENCE OF AUTHORITY DEFENDERS IN CRIMINAL PROCEEDINGS
UKRAINE / Dnepropetrovsk state university of internal affairs, Ukraine

Relevance of research due to the fact that the new Criminal Procedure Code of Ukraine contains innovations,
rules and regulations that were absent in the former Criminal Code of Ukraine, which was approved by
Parliament 28.12.1960, and entered into force 04.01.1961, as well as innovations that differently regulate
certain procedural questions of counsel in criminal proceedings, including evidence of the authority lawyer in
criminal proceedings. Around passed the Criminal Procedural Code of Ukraine of discussion going on. And
the police, the courts, and advocates and scientists call positive and negative changes. Lawyers have begun
work on a new Criminal Procedure Code of Ukraine and fully experience some problems encountered in
practice and therefore, these issues leads to the study of problems of evidence of the authority lawyer in
criminal proceedings Ukraine. The purpose of the paper is atheoretical analysis of the problem of procedural
aspects of evidence of the authority lawyer in crimina proceedings under the new Criminal Procedural Code
of Ukraine under the existing legal practice of instability in the presence of gaps in the legidation of Ukraine,
as well as develop practical recommendations for the legislature to amend the legislation Ukraine procedura
aspects of the evidence of the authority counsel in criminal proceedings.

The scientific article explores issues of authority confirmation counsel in criminal proceedings under the new
Code of Ukraine. By conducting statistical analyzes Register of Advocates of Ukraine, presented the official
site of the Nationa Association of Advocates of Ukraine as of 2013, according to which identified a
significant number of lawyers whose activities are suspended and stopped. Due to the fact that the new
Criminal Procedural Code of Ukraine defender authority to participate in crimina proceedings only
confirmed evidence of advocacy activities and warrant agreement of counsel or commission agency
(agencies) authorized by law to provide legal aid author concludes that the authorized person conducting the
criminal proceedings can not find the above information document on suspension or termination of the right
to practice law. End of the research the author comes to the conclusion that the power to participate in the
defense of criminal proceedings in addition to confirming Extract from the Unified Register of Advocates of
Ukraine, as stated in this document complete information about an attorney, including information about the
suspension or termination of the right to practice law, and therefore by its findings in the form of suggestions
proposes anew Criminal Procedural Code of Ukraine.

The author offers Part 1 of Art. 50 of the Criminal Procedure Code of Ukraine and add an additional
paragraph as follows as follows: Authority counsel to participate in the criminal proceedings are confirmed: a
certificate of advocacy activities; warrant agreement of counsel or commission agency (agencies) authorized
by law to provide legal aid. an extract from the Unified Register of Advocates of Ukraine established the
officia web site of the National Association of Advocates of Ukraine: http://www.unba.org.ua/ day a lawyer
in criminal proceedings.

Key words: lawyer powers, criminal proceedings, criminal proceedings, advocacy, registry attor neys excerpt from

the register, termination and suspension of the right to practice law.

B ymoBax po3BHUTKY Ta po30yIOBH MPaBOBOI IepKaBU YKpaiHU 3HAYHO 3POCTAE PONIb 3aXHCTY MpaB i
cBOOOA JIOAMHM Ta TrpoMajsHMHA, a rapaHtii ix peanizauii MoTpeOyrOTh CBOrO MOAANbILIOrO
BIOCKOHaNeHHs. KBanidikoBaHOTO 3aXUCTy MOTPeOYIOTh 0COOU, SIKi IPUTATYIOTHCS 10 KPUMiHATBbHOT
BiIMOBiNaNbHOCTI 32 BUMHEHHS 3JIOYMHIB. 3a0e3MevyeHHs 3aXUCTy IpaB Ta 3aKOHHHUX iHTEpeciB
MiJJ03pIOBAHOTO, 00BMHYBAUYEHOT0, 3aCyXKEHOr0, BUIPABIAHOTO BiJMOBiJae iHTEpecaM CYCITiIbCTBa
Ta Jepxkapu. Tinbku 3a yMOB JOTPUMaHHs LMX TMpaB Ta iHTEPECiB, MOXIIMBE 3IiHCHEHH:
CIpaBeIJINBOr0 KPUMIiHAJIBHOTO CYHOYMHCTBA. HaliBaxnMBilIoOw rapaHTi€lo peanizamii mpasa
MiJ03pIOBAHOT0, 0OBMHYBAYE€HOr0 Ha 3aXMCT € Y4acTh aiBOKATa Y KpUMiHAILHOMY MPOBAKEHHI.

[lpaBoBa pernameHTallisi MisSVIBHOCTi anBOKATIiB SIK 3aXMCHUKIB y KPUMiHAJIBHOMY TPOBAKEHHI
OCTaHHIM 4acoM 3a3HaJla CEpHO3HUX 3MiH Y 3B 3Ky 3 NpUAHATTAM 3akoHy Ykpainu «[1po anBokaTypy
Ta aJIBOKATChKY MisuibHICTh» Bix 05.07.2012 p. [1] Ta HOBoro KprMiHaJIbHO-TIPOLIECYAIBHOTO KOJIEKCY
VYkpainu Bix 13.04.2012 poky (nani Hoswuit KTIK) [2].

AKXTyaNnbHICTb AOCIi/DKEHHS 3yMOBJIeHa TUM, 1110 HoBui KI1K MicTuth HOBalil, HOPMH i TOJIOKEHHS,
aki Oynmu BincyTHi B kosmmHboMy KIIK [3], sxuii OyB 3atBepmkeHuii BepxoBHow Panoro
VYkpaincbkoi PCP 28.12.1960 poxy i BBenenuit B aito 01.04.1961 poky, a TakoX HOBOBBEICHHs, sKi
iHaKIle perysolTh OKpeMi MUTaHHsS MpolecyalbHOT MisJIbHOCTI aJBoOKaTa y KPUMiHAIBHOMY
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MPOBaPKEHHI, Y TOMY YMCIIi MiATBEPKCHHs MOBHOBAKEHb aJIBOKATA Y KPUMiHATBHOMY MPOBA/IXKESHHI.
Hagkono mnpuiinstoro KpuMiHanbHOrO mpoiecyaibHOTO KOJAEKCY YKpaiHW TodaThes IUCKYCii. |
MPaBOOXOPOHHI OpPraHu, i Cyau, i 3aXUCHUKH, | HAYKOBL HA3UBAIOTh MO3UTUBHI Ta HEraTUBHI 3MiHM.
AnBokaty Bke novanu npauroatu 3a HoBuM KIIK YkpaiHu Ta moBHOH Miporo BiguyBalOTh NEsiKi
npoOiieMu, siki 3yCTpivalOThCS y MPAKTUUHIN IisNTBHOCTi, Y 3B’sI3Ky 3 UMM, 3a3HaueHi mpolneMu
CMIOHYKAIOTh 10 JOCIiIKeHHs NPOOJIEMHUX MUTaHb MiATBEPKEHHS IOBHOBAXXEHb 3aXHUCHHUKA Y
KPUMiHAILHOMY MTPOBAIXKeHHI Y KpaiHu.

OkpeMi acreKkTH yuacTi aJBoKaTa Yy KpHUMiHAJbHOMY TPOBaKEHHI YKpaiHu po3risaanucs y
MoHOrpadisix Ta HaykoBUX 30ipHMKax Takux BueHuX, sk HO.I[1. Anenin, M.IO. bapuieBcbkuii,
T.B. Bapdonomeera, [}O. 'mopaupkuii, B.I'. T'onuapenko, HO.M. I'pomeruii, O.JI. XKykoBcbka,
A.10. Kongparee, M.B. Koctuipknmii, FO.I. JIy6mes, €.JI. Jlyk’sHumkoB, II.A. JIynuHchbKa,
B.T. Manspenko, A.B. Monnosan, B.B. Monaosan, B.T. Hop, B.O. [lonentouiko, B.M. TepTuuiHux,
JILJ. Ynanosa, JI.I1. ®ionescrkuii, B.I1. [1lubiko, M.€. lllymuno, FO.I1. AnoBuy, O.I'. SIHOBCchKa Ta
iHWI, arne, y 3B’5I3Ky 3 TUM, 1[0 HOBUI1 KpUMiHAIbHO-TIpOLIECyallbHUI KOJIeKC YKpaiHu OyB MpUHATUN
HeJaBHO, TPOOJIEeMHI acleKTH TEOPETUYHOTO aHaiildy MiATBepIKEHHS TOBHOBKEHb 3aXHCHUKA Y
KkpuMiHanbHOMY Tipotieci 3a HoBuM KIIK Vkpainu me He mpoBOIWINCH Ta HE AOCHiIKYBaTUCS, 110
MiITBEPIKYE aKTyallbHICTh TEMH MPEACTABICHOI HAMU CTaTTi.

Mera crarti nonsrae B TEOPETMYHOMY aHaji3i mpoOsieM MpouecyabHUX acleKTiB MiATBEepIKEeHHS
MOBHOBXEHb 3aXMCHUKA Y KpUMiHaIbHOMY mpotueci 3a HoBuM KIIK Vkpainu B ymoBax icHyrouoi
HecTabiIbHOCTI MPaBO3acTOCOBYOl MPAKTUKU 33 HASBHOCTI MPOTajMH y 3aKOHOAABCTBI YKpaiHW, a
TaKOX Yy po3poOseHH] MPaKTUYHUX PEKOMEHAALii Ui OpraHiB 3aKOHOAABYOI BIAAU 100 BHECEHHS
3MiH y 3aKOHOJIaBCTBO YKpaiHM MpolecyaIbHUX aCTEKTiB MiATBEPAXKEHHS TOBHOBAXCHDb 3aXMCHUKA Y
KpUMiHAJIbHOMY IPOIIECi.

3abe3neueHHs Migo3poBaHOMY, OOBUHYBauYE€HOMY IpaBa Ha 3aXMCT Ha MiJICTaBi aHallizy cT.2 3aKkoHy
VYkpainu “IIpo 3abe3neveHHst 6e3neku ocid, ki OepyTh y4acTb y KpUMiHATbHOMY CYJOYMHCTBI” Bin
23.12.1993 p. [4] nonsirae B TOMY, 110 BKa3aHW 3aKOH HAIiisg€ iX sIK YYACHHKIB MPOIECY TaKOI
CYKYIHICTIO MpollecyalbHUX MpaB, BUKOPUCTAHHs SKUX J03BOJSE M OCOOMCTO 3aXMIIATUCH Bin
Mino3pyd 4uM OOBMHYBAa4YeHHS Y BUMHEHHi 3JI04MHY, OOCTOIOBATHM CBOI 3aKOHHI iHTepecH; Halae
3ragaHuM ocobaM MpaBO CKOPUCTATHCS FOPUIMYHOIO JOTIOMOTOI0 3aXMCHUKA; TTOKJIagae Ha oco0y, ska
NPOBAIMTh Mi3HAHHS, CIITYOTO, MPOKypopa, CYyIII0 i Cyxd OO0OB’A30K A0 MEpIIOro IOMHTY
MiT03pIOBAHOT0, OOBUHYBAYECHOI'O PO3’ICHUTH iM IPaBO MaTH 3aXMCHUKA i CKIIACTH MO L€ TPOTOKOI,
Hamatd iM MOXIIMBICT 3aXWINATHCS BCTAHOBICHUMH 3aKOHOM 3aco0aMu Bill mpen’sBICHOTO
00BUHYBa4eHHsI, 3a0€3MEUNTH OXOPOHY IXHiX OCOOMCTHMX i MallHOBMX MpaB, a TaKoX 3a0e3neunTH
Oe3neky mizo3proBaHOMY, 00BHHYBAaY€HOMY, 3aXUCHUKY, 3aKOHHOMY TPEICTABHUKY, YeHaM ciMeil Ta
OJIM3BKUM pOJUYaM LUX 0ci0.

Haii6inem edexTrBHUM 3aco00M 3abe3neueHHs Mino3pioBaHOMY, 00BUHYBaU€HOMY MpaBa Ha 3aXUCT €
yyacTb 3axXxMCHHKAa B KpPUMIHAJbHOMY MpPOBaKEHHi YKpaiHW, OCKibKM Yepe3 HpUIUYHY
HeoO0i3HaHICTh, a TAKOX TCUXOJIOTIYHMIN IIOK, CTaH MPUTHIYeHOCTi, BUKJIMKaHI ()akTOM 3aTpUMaHHSI,
npen’siBlIeHHs] OOBUHYBAa4YeHHs i 3aCy/UKeHHs, BOHM He CIIPOMOXKHI caMi MOBHICTIO pealti3yBaTH CBOT
npolecyanbHi npaBa, 0COOJIMBO TOIi, KOJIM MepeOyBaroTh il BapToro, TOOTO B i30msuii. [y HagaHHs
IOPUAMYHOT JOMOMOIH, MICUXOJIOTIYHOT MiATPUMKH iM HEOOXiIHO 3BEPHYTUCS 10 aBOKaTa-3aXMCHMKA,
TOOTO 10 OCOOM, HE3aJIeXKHOI BiJ CIiAYMX OpraHiB, MPOKypopa i cymy, sKiii OM BOHM MOBHICTIO
JOBIpsiTH i MOTJTH O 3 HEIO pamUTHC i CITIIKYBATHCS Ha 3acajax J0BipH, KOH(iaeHuiHocTi [5, 14].

Binnosinno no n.5 u.l. cr.l 3akoHy Ykpainu «[Ipo aaBokaTypy i aaBOKaTCbKy [isUIbHICTB» Bif
05.07.2012 p. [1], 3axucT — Buj aiBOKATCHKOT AisUTLHOCTI, IO MOJIArae B 3a0e3MeUeHHi 3aXUCTy Ipas,
CcB00O]I 1 3aKOHHUX 1HTEPECIB MiJ03PIOBAHOI0, 00BUHYBAaYEHOI0, 3aCyIXKEHOI0, BUMPaBAaHOI0, 0CO0H,
0710 K0T mepeadayacTbesi 3aCTOCYBaHHS MPUMYCOBHUX 3aXO0/1iB MEAMYHOTO YU BUXOBHOIO XapakTepy
200 BUpIIIY€EThCS NUTAHHS NPO iX 3aCTOCYBaHHS Y KpUMiHAIbHOMY MPOBaKEHHi, 0COOU, OO0 SKOT
pO3TJIsiIaeThCsl TUTAHHS TMPO BUAAuy iHO3EMHiM JnepxaBi (eKCTpaaWililo), a Takok o0codW, sKa
MPUTATAETHCA 0 aJAMiHICTPaTUBHOT BiAMOBIAILHOCTI Mijl Yac po3rJisay CIPaBH MPO aJMiHiCTpaTUBHE
MPaBOTIOPYIEHHS.

VY4acTe 3axXHMCHHKA € BXIUBOIO MPOIECYATHHOI TapaHTIieI0 3aXKCTy IpaB Ta 3aKOHHUX iHTepeciB
MiJI03PIOBAHOT0, OOBMHYBAY€HOTO Ta IHIIMX 0OCi0, I1I0N0 SKUX 3IiHCHIOETHCA KpUMiHATIbHE
npoBamkeHHs. Tomy HoBuit KITK oOMexye koJo oci0, siki MOXKyTh OyTH 3aXUCHHKaMHU, aJIBOKaTaMH,
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T00TO 0Cc00amu, siKi MalOTh CBIZOLITBO MPO MPABO HA 3aHATTS aABOKATCHKOIO MisJIbHICTIO 1 BAKOHYIOTh
(dynkuiro 3axucty Ha npodeciiiniit ocHoBi. [[o Toro x, ue Mae OyTH agBOKAT, BiJOMOCTi MPO SIKOTO
BHECEHO 10 E€IMHOTO peecTpy aABOKaTiB YkpaiHu. Takuii miaxin BignoBigae MONI0XKEHHIO
Koncruryuii Ykpainu [6] npo Te, mo s 3abe3nedyeHHs MpaBa Ha 3aXMCT Bill OOBMHYBa4YeHHs Ta
HaJlaHHA TPaBOBOi JOMOMOTHM TIPW BUPILICHHI CNpaB y Cyldax Ta iHUIMX ACpKaBHUX OpraHax i€
anBokatypa (4.2 ct.59 Koncrutyuii Ykpainn) [7, 154].

BingmosigHo mo cr.45 HoBoro KIIK Vkpainu [2], 3aXMCHUKOM € aJBOKAaT, KWl 3IifICHIOE 3aXHUCT
MiZ03pIOBaHOTO, OOBHMHYBAY€HOr0, 3aCy/DKEHOTO, BUIIPABOAHOTO, OCOOM, CTOCOBHO  SIKOI
nepen0ayvaeTbCsl 3aCTOCYBaHHS MPUMYCOBUX 3aXOlliB MENMYHOIO YM BUXOBHOIO Xxapakrtepy abo
BUpILIyBaJlOCs TMWTAHHS TMPO iX 3aCTOCYBaHHS, a TaKOX OCOOW, CTOCOBHO SIKOi IepeadavaeTbest
pO3IJIsiA MHWTAaHHA MPO BHUIA4Yy 1HO3EMHIiM JepxkaBi (eKCTpaaMiilo). 3aXMCHUKOM He Moxe OyTu
a/IBOKAT, BIOMOCTI MPO SIKOTO HEe BHECEHO A0 €IMHOTO PeecTpy agBOKaTiB YKpaiHh abo MIOI0 SKOro
y €1uHOMY peecTpi afBOKaTiB YKpaiHM MiCTAThCS BiJOMOCTI NP0 3yNMUHEHHs a00 MPUTTMHEHHS MpaBa
Ha 3afiHATTS aIBOKATCHKOIO AisUTBHICTIO.

[Ticns anamizy cr.45 KIIK Vkpainm [2] BuHMKae nurtaHHs: «Ha koro mokyamaeTbcs 0OOB’SI30K
nepeBipku BimoMocTeii mpo anBokara y €auHomy peectpi anBokaris?». Ha nymky A.M. Tutosa [8; 9,
369], o6oB’s30k mepeBipku wiei iHMopMalii MoKIagaeThcs Ha 0coOy, 110 BeAe KpuUMiHaibHE
POBAIKEHHS, 1 11 0co0a MOBUHHA MaTH JIOCTYN 10 Mepexi IHTepHeT, amke iHdopmallis, BHeceHa 10
€nMHOTO peecTpy aiBOKaTiB YKpaiHH, € BiIKPUTOLO.

BinmoinHo nmo ct.17 3akony VYkpainu «[Ipo anmBokaTypy Ta anBOKaTChKy MisUIBHICTBY» Bif
05.07.2012p. [1]:

1. Pana anBokaTiB Ykpainu 3a0e3mneuye BeneHHs €IMHOro peecTpy aaBOKaTiB YKpaiHH 3 METOH
30upaHHs, 30epiraHHs, OOJIiKy Ta HaJaHHS [IOCTOBIpHOI iHQoOpMalii Mpo YUCENBHICTh i
NEePCOHAJILHUI CKJIaa aJBOKATiB YKpaiHM, aJlBOKATiB iHO3EMHUX JAep)KaB, 5Ki, BiAMOBIIHO 10
UbOro 3aKoHy, HaOy/NM TMpaBa Ha 3aHATTA aJBOKATCHKOIO NisJIBHICTIO B YKpaiHi, mpo oOpaHi
aZBoKaTaMu oOpraHizauiiiHi gopMu amBoKaTChbkol MisibHOCTI. BHeceHHs BimomocTeil 10
€nrHOTO peecTpy aiBOKaTiB YKpaiHW 3MiMCHIOEThCS pajaMHu aJBOKaTiB perioHiB Ta Pamoro
azBoKariB YKpaiHu.

2. Jlo €xauHoro peectpy agBokatiB YKpalHU BHOCSAThCS TaKi BiJOMOCTi:
1 npi3Bule, iM’s Ta 0 6ATHKOBI aJlBOKATa;
2) HOMep i Aara BUAaui CBiJIOLTBA PO NMPaBO Ha 3aHSTTs aABOKATCHKOIO JisUTbHICTIO, HOMEp

i mata MpUUHATTS pillleHHs PO BUAAYY CBiIOUTBA MPO MPaBO Ha 3aHSTTS alBOKATCHKOO
NiATBHICTIO (HOMEp 1 Aara MPUAHATTS PIillleHHs MO BKJIFOYEHHs aJBOKaTa iHO3EMHOT
JiepxaBu 10 €IMHOTO PEECTpPy aiBOKaTIB Y KpaiHu);

3) HaliMeHyBaHHS i Micle3HaXO/XKEHHSI OpraHizauiiiHoi GopMH aIBOKaTChKOT MisTBHOCTI,
HOMepH 3aco0iB 3B’53KY;

4) azipeca poOOYOTo Miclis aBOKaTa, HOMepu 3aC00iB 3B’SI3KY;

5) inpopmaniss mpo 3ynvHEHHs a00 TPUIIMHEHHS TMpaBa Ha 3aHATTS aJBOKATCHKOIO
TiSUTBHICTIO;

6) iHII1 BiZOMOCTI, nmependayeHi 1M 3aKoHOM.

Anpecoro podo4oro miclis anBokaTa € MiCLe3HaX0IKeHHs: 00paHol aqBOKaTOM OpraHizaiiiHol popmu
aZIBOKATChKOI JisSTIbHOCTI a0 anpeca (GaKTUUHOTO MICIs 3MiHCHEHHS aIBOKATChKOT MisSIbHOCTI, SKIIO
BOHA € BiMiHHOIO BiJ MiCLIe3HAaXOKEHHsI 00paHol aJBOKAaTOM OpraHizauiiHol GpopMH agBOKaTChKOT
IUsTbHOCTI. Y pasi HasiBHOCTI AEKIIBKOX ajnpec poOourx MicClb alBoKkaTa — 10 €IMHOTO PeecTpy
aZiBoKaTiB YKpaiHu BHOCUTBCS JIMILIE OJiHA aapeca poObovoro Micisi agBokara.

3. AJIBOKAT MPOTArOM TPbhOX JIHIB 3 JHS 3MiHM BioMocTeit po cele, 1110 BHECEHI a00 MiasIraloTh
BHECEHHIO 10 €IMHOr0 pPeecTpy anBoKaTiB YKpaiHW, MUCbMOBO MOBIIOMIISE MPO Taki 3MiHH
pany ajaBOKaTiB PErioHy 3a ajpecol0 CBOTO PoOOYOro MicIls, KpiM BHMMAMKiB, SIKIIO I 3MiHU
BHOCSIThCSI Ha Mi/ICTaBi pillieHHs! KBaiikaliitHO-IUCIUIUTIHAPHOT KOMiCii aqBOKaTypH.
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4, IHdopmauisi, BHeceHa 10 €IMHOTO peecTpy anBokariB YKpaiHu, € BigkpuTow Ha odiuiliHomy
BeO-caliti HanionanbsHoi acomianii anBokaTiB Ykpainu. Pajga aaBokariB Ykpainu i BignosinHi
panu ajBOKAaTiB pErioHiB HaJatOThb BUTICM 3 CIOMHOTO PEECTPY alnBoKaTiB YKpaiHu 3a
3BEpHEHHSM aJBOKaTa abo iHLIO0T 0COOMU.

5. BimomMocTi, 1110 migiAraloTh BHECEHHIO 10 €AMHOTO PeeCTpy aJBOKaTiB YKpaiHH, BKIHOUAIThHCS
0 HbOIO He Ii3Hille IHs, HACTYIMHOro 3a JHEM OTpPHMAaHHsS paJol0 aJBOKaTiB perioHy
BiZlMOBiIHOT iHOpMALlii, KpiM BUMAJIKIB, yCTAHOBIEHUX UM 3aKOHOM.

6. [Mopsimok BeneHHss €IMHOTO pEECTPY aABOKATIiB YKpalHUM 3aTBepIKyeTbcs Pamoro amBokariB
Ykpainu.
7. 3 MeTor0 BeieHHs €IMHOTO PEECTPY aABOKATIB YKpaiHU 103BOJIAETHCS 00poOKa MePCOHATBHUX

JnaHuX (GizMyHUX 0Ci0 BiAMOBIAHO 10 3aKOHOAABCTBA 3 MUTaHb 3aXUCTY NEPCOHATLHUX JAaHUX.

Ha namy nymky, m.4 ct.17 3akony Ykpainu «[Ipo amBokaTypy Ta alBOKATChKy MisUTBHICTBY Bil
05.07.2012p. notpedye po3’sICHEHHS, Y 3B’SI3KYy 3 TUM, 1110 HE KOKHOMY aJIBOKaTy abo IOPUCTY Bimoma
eJIeKTpoHa azpeca odiuiliHoro BeO-caiity HanioHanbHol acouianii anBokaTiB Ykpainu. Ha ceoroaHi,
Uil TOro, o0 cTBOpUTH oOGiliiHuii BeO-caliT, He MOTPIOHO KOMHMX OQILIHHUX TOKYMEHTIB
HartiionanbHoT acouialiii anBokaTiB YKpaiHu, a TiIbKU IPOIIOBI KOWITH JJIsl MOKYIKA TOMEHHOIo iM’s
Be0-caliTy Ta XOCTUHTY JJIsl PO3MIIIIEHHsI CalfTy i B3araji, icHye 0e3iid 0€3KOIITOBHUX KOHCTPYKTOPIB
caiiTiB, cepen skux Bimoma Hampuknan cuctema «UCOZy» [10], sika Moke OyTv MmiacTaBow Ta
CrocoOoM 3JI0BXKMBaHHS maxpaiB. Tak, Hanpukiaa, TBepcbkuii paiioHHWIT cyn MockBu 3acyauB
BiZlOMOr0 ajBoKara i TeneBeaydoro Bojmomumupa OpelHikoBa A0 OBOX POKiB M030aBiaCHHs BOJI 3a
maxpaiictBo. [Ipy oMy 3’sicyBanocs, mo B. OpemHikoB 12 pokiB mpaifoBaB agBOKaTOM HE3aKOHHO,
Ha MiacTaBi MiApOONIEHOro AUIUIOMY, IO MOXKE CTaTH MiJACTaBOI Ui Neperisay KpUMiHalbHUX
CIpaB, y sSKUX OpaB yyacTb anBokar B. Openinikos [11].

VY 3B’s3ky 3 unM 1.4 cr.17 3akony YkpaiHu «IIpo anmBokaTypy Ta aJBOKaTChbKy MisUIBHICTBY Bij
05.07.2012 p. nponoHyeMo BUKJIACTH y Takiii penakuii: «IHQopmallis, BHeceHa 10 €AMHOTO peecTpy
anBokaTiB YKpaiHW, € BigkpuTor Ha odiuiliHomy BeO-caiiti HamionamsHoOi acomiamii amgBokaris
Vkpaiuu: http://www.unba.org.ua/.

Ha nactymHoMy erami Hamoro DOCIiIKEHHs, 32 JOMOMOIOI aHANi3y pEecTpy aIBOKAaTiB YKpalHH Y
2013 poui, mpencrasieHoro Ha odimiiiHomMy Beb-caiiTi HanioHansHoi acomianii agBokariB YkpaiHu
[12] cranom Ha 06.10.2013 p., Hamu OyJIO BUSIBJICHO CTaTUCTUKY aIBOKATiB, MisUIbHICTh SKHX
3ynuHeHa abo aHynboBaHa y 3amnopisbkiii, JIHinmponerpoBcbkiii, KuiBcbkiii, IBaHO-DpaHKiBCbKiil
obnactsx. Tak, cepen 814 agBokaTiB, siki OTpUMaIU CBiIONTBO y 3anopi3bkiit oonacTi: y 14 agBokariB
NiSTBHICTD 3yMUHEHa, Y 5 aJiBOKaTIB HisNIbHICTh MpU3yNuHeHa; cepen 1581 agBokaris, siki oTpuManu
cBimouTBo y JlHimpomnerpoBchkiii obnacti: y 36 aaBOKaTiB AisUIbHICTH 3ynuHeHa, y 15 aaBokaris
NsTBHICTh MpU3yNUHeHa; cepen, 8528 anmBokatis, ski orpumanu cBimonTBo y KuiBchkiit obnacri: y
621 agBokariB AisUIbHICTH 3yNMHEHa, y 87 aqBOKATIB JisNbHICTh NPU3yNUHEHa; cepen 487 anBokaris,
sIKi OTpUMaJH CBiONTBO y IBaHO-PpaHKiBChKii obnacti: y 102 agBokartiB AisNIbHICTh 3yNMHEHa, y 38
anBOKATIiB AisUTbHICTh Tpu3ynuHeHa; cepen 2088 anBokaris, siki oTpumanu cBigoutBo y Opecbkiit
obacri: y 77 anBokaTiB JisUTbHICTh 3yNMHEHA, y 65 alBOKATiB AisUIbHICTh MPU3YIMHEHA.

BinmosigHo no cr.ct.31, 32 3akonHy Ykpainu «[Ipo amBokarypy Ta alBOKaTChbKy MisUTBHICTBY Bill
05.07.2012 p., mpaBo Ha 3aHATTS aIBOKATCHKOIO MisUTbHICTIO 3yTIUHSETHCS y pasi:

1) MO/IaHHS aIBOKATOM 3asiBY PO 3yMHUHEHHS alBOKATCHKOT MislTbHOCTI;

2)  HabpaHHs 3aKOHHOI CWJIM OOBHHYBAIGHHM BHPOKOM Cydy CTOCOBHO aaBOKaTa 3a BYMHECHHS
3JI0YMHY, KPiM BUTAZIKY, Iepen0aueHoro MyHKTOM 6 4YacTHHM Mepioi cTarTi 32 3aKoHy;

3) HaKJaJeHHs Ha aJiBOKaTa AMCLMILUTIHAPHOrO CTACHEHHS y BUIJISAAI 3yMMHEHHS MpaBa Ha 3aHSATTA
aJIBOKATCHKOO JisJIBHICTIO;

4) BU3HAHHS a/IBOKATA, 3a PIICHHSM CYy[ly, HE/li€e3aTHUM 200 00MEXEeHO Ji€3JaTHUM.

BimoMocTi mpo 3ynuHEHHs TNpaBa Ha 3aHSATTS aJBOKATCHKOI JisJIbHICTIO BHOCATHCS A0 €IUHOTO
peecTpy aiBOKaTiB YKpaiHH.

[IpaBo Ha 3aHATTA aJBOKATCHKOIO AisVIBHICTIO MPUIMHAETHCS LUIAXOM aHYTIOBAHHS CBiJOLTBA IIPO
MPaBO Ha 3aHATTS aJBOKATCHKOIO AisJIbHICTIO ¥ pasi:
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1)  noxmaHHSA agBOKATOM 3asBM PO MPHUITMHEHHS MMPaBa Ha 3aHATTS aBOKATCHKOIO MisUIbHICTIO;
2) BU3HAHHS aJiBokara 0e3BiCTH 3HUKJIMM ab0 OroJIOUICHHS HOTro MOMEPJIINM;
3)  cMmepri agBoKaTa;

4) HakJaJeHHS Ha aJBoKaTa IMCLUILTIHAPHOTO CTATHEHHS Yy BHUIJISAI MO30aBJEHHs MpaBa Ha
3aHATTS aJBOKATChKOIO JisTbHICTIO;

5) BCTAHOBJICHHs (DaKTy HamaHHs HEIOCTOBIPHMX BiOMOCTEH AJii OTPUMAaHHs CBIIOLITBA MPO
MPaBO Ha 3aHITTS aBOKATCHKOIO AisNIbHICTIO Ta CKJIAJCHHS NPUCATH afgBokaTa YKpaTHH;

6) HaOpaHHS 3aKOHHOI CHJIM OOBHMHYBaIBHHUM BHUPOKOM CYJy CTOCOBHO aJiBOKaTa 3a BUWHEHHS
TSHKKOTO, OCOOJIMBO TSDKKOTO 3JI0OYMHY, @ TaKoX 3J104YMHY CEepelHbOI TSDKKOCTi, 3a SKUN
NpU3HauUeHe MOKAPaHHs Y BUi M030aBJICHHS BOJ.

BinomocTi npo nmpunMHEHHs NpaBa Ha 3aHATTSA aJBOKATCHKOK AisJIbHICTIO BHOCATbCA 10 €IMHOrO
peecTpy aJBOKaTiB YKpaiHH.

BinnosigHo 1o ¢t1.50 KITK Vkpainu Bix 13.04.2012 poky [2], mOBHOBaXKeHHs 3aXMCHUKA HA y4acThb y
KpUMiHAIbHOMY NPOBA/IXKEHHI MiATBEPIKYIOTHCS:

1) CBiJIOLITBOM TIPO IPABO Ha 3aHATTS alBOKATCHKOIO MisUTBHICTIO;

2) OpIepoM, AOTOBOPOM i3 3aXMUCHUKOM ab0 JOpydYeHHSIM opraHy (yCTaHOBH), YIOBHOBaXXEHOI'O
3aKOHOM Ha HajJiaHHs 0€30I1aTHOT MPaBOBOI JOMOMOIH.

BcraHoBieHHsT Oyab-sIKMX JONATKOBHX BHMOT, KpiM Ipem sBICHHS 3aXUCHUKOM JIOKYMEHTa, IO
MOCBim4ye ioro oco0y, abo yMOB Ui MiATBEpMIKEHHs IOBHOBA)XCHb 3aXWUCHUKA YM Uil HOTO
3aJTy4eHHs 10 y4acTi B KpUMiHAJIbHOMY MPOBaPKEHHI HE IOy CKAEThCA.

TakuM 4uHOM, micns aHanizy 3akoHy Ykpainu «[Ipo agBokaTypy Ta aJBOKATCbKY AisJIbHICTBY Bill
05.07.2012 p. [1] Ta KpuminansHoro nponecyaibHoro koaekcy Ykpainu Bin 13.04.2012 poky [2] mu
JIAIITM 10 BHCHOBKY, IO Ha TPAKTUI[ MOXYTh 3YCTpiyaTHCs Taki BUMAIKH, KOJIM, HaNpUKIal,
aJIBOKaT Ha TMOYaTKy JOCYZOBOrO PO3CIiIyBaHHs YKJaB JOTOBIp Mpo HaJaHHs MPaBOBOI JOMOMOIHU 3
Mi03plOBaHUM, OOBHMHYBa4YeHUM, BUMKMCAB OpJep Ta HajaB CBiZIOUTBO MpPO MNpaBO Ha 3alHATTA
aJIBOKAaTCHKOI JisTTBHICTIO CigdoMy, a 4epe3 OesKWi 4ac, KOJM KpHMiHajibHa cripaBa Oyne Bike
3HAXOJUTUCh Y CYIJi, MNpaBO Ha 3aHATTA aJBOKATCHKOI MiSUIbHICTIO 3axMCHMKA 3 IIiJACTaB,
nepenbauenux cr.ct.31, 32 3akoHy Ykpainu «[lpo amBokarypy Ta aaBOKATCbKY [isUIBHICTB» Bij
05.07.2012 p. 6yne 3ynuHeHe abo MpU3ynuHeHe i mpo 1ei ¢akT cyans He Oyae 00i3HaHMM, OCKiIbKH,
BignoBinHo 1o c1.50 KIIK Vkpaiau Big 13.04.2012 poky, BcTaHOBIEHHS OYyJb-SIKUX JOOATKOBHX
BUMOT, KpiM Mpen’siBeHHsA 3aXMCHUKOM JOKYMEHTa, IO MOCBiguye ioro ocoby, abo ymMoB is
MiATBEPIKEHHS MOBHOBA)KEHb 3aXWCHHMKA Y IS HWOTO 3ajy4eHHS OO0 y4YacTi B KpUMiHAIbHOMY
MPOBAIKEHHI HE TOMYCKAEThCsI.

V 3B’s13Ky 3 UMM, Ha Hallly AYMKY, JDOLIJIbHO MOBHOBAYKEHHS 3aXMCHHMKA Ha y4acTh Y KPUMiHAJIbHOMY
MPOBAIKEHHI J0JaTKOBO MiATBEpAXKYBaTH BHUTAromM 3 €IWHOTO peecTpy aaBoKaTiB YKpaiHH THM
caMMM 3a0LIaJIUTH PECYPCH YIMOBHOBAXXEHUX OCi0, [0 BeAyTh KpUMiHaIbHE MPOBAIKEHHS, OCKiIbKH
y Butsary 3 €auHoro peectpy aaBokaTiB YKpalHM 3a3HauaceThCcsl MOBHA iH(OpMaLlis 1100 aaBOKaTa,
BpPaxOBYIOUM BiZIOMOCTI TNpO 3yNMUHEHHS ab0 NPU3YMUHEHHs MpaBa Ha 3aHATTS aIBOKATCHKOIO
JISUTBHICTIO.

Omxe, npornoHyemo 4.1 ¢r.50 KIIK YkpaiHu TOMOBHUTH AOAATKOBO IMyHKTOM Ta BUKJIACTH Yy TaKiil
penakiii, a came:

TosHoBaMNCEHHS 3AXUCHUKA HA YYACTb Y KDUMIHATIBHOMY NPOBAONCEHHT NiOMEepONCYIOMbCA:
1) CBiJIOLITBOM TIPO MPABO Ha 3aHATTS aIBOKATCHKOIO isUTBHICTIO;

2) OpIEpOM, AOTOBOPOM i3 3aXMCHUKOM abo NOpyuYeHHSM opraHy (yCTaHOBH), YITOBHOBa)KEHOTO
3aKOHOM Ha HajJiaHHs 0€30I1aTHOT MPaBOBOT JOMOMOIH.

3) BUTATOM 3 E€IIMHOTO peeECTpy aABOKaTiB YKpaiHM CTBOpeHOro 3 odiuiliHoro BeO-calTy
HanjonaneHoi acouianii anBokariB Ykpainu: http://www.unba.org.ua/ Ha aeHb ydacTi
3aXMCHUKA Y KPUMiHAITLHOMY MPOBaKEHHI.
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Omxe, npuiiHaTTss KpuMiHAIBHOTO NpOLECYaIbHOrO KOAEKCY YKpalHM BiIKpUBaE€ HOBY €MOXY
PO3BUTKY KpUMiHaNbHO-MIPOLIECYanbHOT HAyKH i MpakTHKK ii 3acTocyBaHHA. CrofiBaeMocs, 110 HOBI
nonoxkeHHs: KIIK VYkpaiHu cTBOpSATh HaleXHI YMOBM JUIi YAOCKOHAJICHHsS BiTYU3HSHOIO
KPUMiHAJILHOTO CYJOUYMHCTBA, a TaKOX 3a0e3neyaTh HOBHIA yIOCKOHAIEHHIA MpoLiecyanbHUN MOPsI0K
MiATBEP/PKEHHsI MOBHOBAXKEHDb 3aXUCHUKA Y KPUMiHATBHOMY MPOBAIKeHHI Y KpaiHu.
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