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THE LEGAL CHARACTERISTICS OF SPORTS AGENCY INSTITUTE 

Tkalych M , candidate of juridical sciences, associate professor 

Zaporizhzhya national university  
The author of the article carried out legal description of institute of sporting agency service. In particular, it is 
suggested to consider activity of sporting agent, directed on an assistance a sportsman (to principalu) in 
durance vile sporting contract (labour contract) with a sporting club or assistance a sporting club in durance 
vile sporting contract (labour agreement) with a sportsman sporting agency service. Relations between a 
sporting agent and sportsman are regulated posredstvam agreements of sporting agency service.In accordance 
with the agreement of sporting agency service one side (sporting agent) is obligated for a reward to carry out 
on the instructions of other side (principala) juristic I/ili actual acts from the name and due to principala, 
directed on providing of participation of sportsman in professional sporting activity. 

Key words: professional sport, sporting agent, sporting agency service, institute of sporting agency service, agent 
agreement, agreement of sporting agency service. 
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First of all, it should 

even mention sports agents among other participants of professional sports. At the same time on the local level, 
there are regulations of sports federations and professional sports leagues, regulating the activities of sports 
agents. For example, the activities of football agents in Ukraine is regulated by the FFU Regulation [2] on the 
activity of agents of players, adopted in 2003 and FIFA Regulation [3] about players  agent, adopted in 2007. 

Thus, the FFU Regulation defines a sports agent as an individual who represents for a fee on a permanent basis a 
player to football clubs to recruit him to work or a club aiming to conclude a transfer contract. FIFA regulations 
provide that the agent is a person who for a fee represents players to clubs with the intention to join or 
resumption of negotiations and the conclusion of the employment contract or two clubs with an intension to 
conclude a transfer agreement. Noteworthy concept of sports agent was proposed by Ilyich S.I. [4, 14] This 
author proposes to consider a sports agent a person, who aims to strengthen the athletic competition between 
athletes, organizations of physical culture and sports, due  to contract of sports agency with athlete to represent 
him personally in his relationship with the sports organizations of physical culture and sports, advertisers, 
spon
represents the organization of physical culture and sports in its relations with other organizations of physical 
culture and sports on a transfer of athlete, to represent the organization of physical culture and sports in finding 
athletes for hiring them to work or to represent the organization of physical culture and sports in finding 
advertisers, sponsors, etc. 
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In our opinion, the beneficial effect of the proposed concept is an attempt to more clearly refer to the legal status 
of a sports agent, indicating the number of his rights and obligations. At the same time, the definition has some 
drawbacks. In particular, the definition of Ilyich S.I. doesn t mention the primary responsibility of a sports agent, 
which is the conclusion or assistance in concluding of sports (labor) contract with a sports organization. 
Obviously, references to the duties of sports agent to represent the athlete in his relations with sports 
organizations is not sufficient because it does not give any idea about the content of the powers delegated by the 
athlete. Besides, the responsibilities of sports agent associated with the enhancement of  athletic competition, 

 

In our opinion, the definition used in FIFA Regulations reflects the essence of the legal status of sports agent 
most clearly. This definition can be taken as the basis for the development of amendments to the Law of Ukraine 

proposed to call an individual who for fee represents athletes to sports clubs with the intention to join the 
negotiations on the conclusion of the contract or represents two clubs to each other with intension to conclude a 
transfer agreement. 

t is not known to the Civil Code 
of Ukraine. Moreover, the Civil Code of Ukraine does not provide the possibility to sign any agency agreements. 
Instead of this it proposes the legal construction of commission contracts. At the same time the current 
Commercial Code of Ukraine used approaches, directly opposite to those which were used while development of 
the Civil Code of Ukraine and provided the legal rules governing agency relationships. Moreover, the 
Commercial Code of Ukraine, unlike the Civil Code of Ukraine, completely recreated the institute of Anglo-
American legal system, not mentioning messes with the terminology. Thus, chap. 31 of the Commercial Code 

5 provides 
the concept of agency activities (commercial mediation), as entrepreneurial activity, which consists in providing 
by commercial agent services to business entities in the exercise of economic activity through mediation on 
behalf of the benefit under the control and at the expense of the client, whom he represents. Thus, the 
Commercial Code considers agency relationship as a kind of commercial representation, although it calls it 
commercial mediation. Since the essence of mediation is an independent activity person on his behalf, but in 
another s interest, this fact  differs it from the agency (dealership), where representative acts on behalf of and in 
the interests of the principal. In fact, Art. 295 of the Commercial Code confuses these concepts, limiting agency 
relationships by providing of services in transactions or in facilitating their conclusion solely on behalf of the 
entities and at their expense, that is typical for a system of Anglo-American law. 

Obviously, the simultaneous action of the Civil Code of Ukraine and Commercial Code of Ukraine, which are 
based on diametrically opposite approaches, confuses the enforcement activities that may lead to extremely 
negative consequences. It seems that these contradictions should be eliminated. The most suitable option, in our 
opinion, may be the implementation of norms relating to the control of agency, into the Civil Code, as was done in 
the Russian Federation. The expediency of the existence of the Commercial Code of Ukraine is not obvious. 
Nevertheless, for the present moment the legal basis for further development of the design of agency sports contract 
are norms of current Commercial Code of Ukraine. So, according to the article 297 of Commercial Code under the 
agency agreement one party (the commercial agent) must provide services to another party (the subject, represented 
by the agent) in transactions or to facilitate their conclusion (actual services) on behalf of the subject and at his 
expense. In our view, this definition is not ideal from t

dition, it appears that the agent has the right 
to fulfill only legal or only the actual action in the interest of the principal, which is extremely rare. Regarding the 
difference of legal representation and mediation categories mentioned earlier. 

Thus we can represent a concept of sports agency services contract (sports agency contract) as a contract under 
which one party (sports agent) agrees for a fee on behalf of another party (the principal) to fulfill legal and/or 
actual acts of behalf and at the expense of the principal to ensure the athlete participates in professional sports 
activities. 

Legal actions of sports agent primarily consist in providing of the contracts for sports activities, as well as other 
contracts involving the principal in professional sports activities (sponsorship contracts, insurance contracts, 
etc.). Actual actions in providing the necessary information to the principal, in dealing with sports clubs, the 
study of the transfer market, etc. 

Under the contract of sports agency services any athlete or sports club may the principal. At the same time, in 
our opinion, it would be advisable to limit or eliminate the possibility of concluding contracts of agency between 
sports agents and sports clubs, as it inevitably leads to the appearance of a conflict of interest. 

At its core, sports contract of agency is compensated, consensual, mutual. 
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The contract of agency services mediates the relationship of sports representation. In our opinion, the contract 
may not provide for a sports agent a possibility to act on his behalf. It is always representation, but not 
mediation. For sports agent it is not necessary to enter into relationships with a third party on his behalf.  

In accordance with part 2 of Art. 297 of Commercial Code of Ukraine the essential conditions of the agency 
agreements are the scope, nature and order of execution of the commercial agent of its services, the rights and 
obligations of the parties, the terms of remuneration of the commercial agent, duration of the contract, the 
sanctions for breach of contractual terms and conditions, other necessary conditions determined by the parties. 
Essential terms of the sports agency contract include all of the above mentioned conditions. Thus, the FIFA and 
FFU regulations provide that the sports agency contract is valid for a maximum period of two years. It can be 
extended for another maximum period of two years by signing a new written contract and may not be renewed 
automatically. The contract should clearly declare who is responsible for the payment of players  agent and how. 
Payment must be made exclusively by the client directly to the agent. The contract must contain the names of the 
parties, the duration and the remuneration of the player s agent, general payment terms, completion date and 
signatures. The contract must be drawn up in four copies, which must be duly signed by both parties. Players  
agents must avoid any conflicts of interest in their activities. The players  agent may represent the interests of 
only one party per transaction. In particular, the players  agent is not allowed to have a contract for 
representation, or agreement on cooperation with the joint interests of the other party or one of the players  
agents of other parties involved in the transition of the player or an employment contract. The amount of 
remuneration payable to the players  agent who was hired to act in the interests of the player, is calculated on the 
basis of the annual gross income of the main player, including any prescribed payments that were included in his 
contract of employment as a result of negotiations with the player s agent. The players  agent, who was hired by 
the club should receive compensation for their services in the form of a lump sum, the amount of which has been 
agreed in advance. 

Thus, we can conclude that the sports agency services contract is a legal structure highly demanded in today s 
professional sports. It designs relationships developing between athletes (sports clubs) and sports agents. Bearing 
in mind that professional sports has become a full-fledged economic sector, it is necessary to recognize that the 
quality of the legal regulation of civil inherently relations in professional sports, including  of agency relations, 
needs to be constantly improved. In this regard, a comprehensive theoretical study of legal regulation of sports 
agency and developing of specific proposals to improve existing legislation is of utmost importance. 

REFERENCES 

1. On physical culture and sports: The Law of Ukraine adopted on 24.12.1993 // Vidomosti 
Verkhovnoi Rady.  1994.  N 14.  P. 80.  

2. Regulations of Federation of Football of Ukraine on football players  agents activity: Executive 
Committee of FFU  01 March, http://www.ffu. org.ua/ukr/ffu/ndocs/ffu_ regulation.    

3. 
http://www.fifa.com/mm/document/affederation/administration/51/55/18/players_agents_regula
tions_2008.pdf. 

4. Ilyich S.N. The legal regulation of sports agents  activity (civil-law aspect): dissertation for the 
degree of Candidate of Juridical Sciences: 12.00.03 specialty  

 Minsk, 2013.  23 p.  

5. Commercial Code of Ukraine: The Law of Ukraine adopted on 16.01.2003 // Vidomosti 
Verkhovnoi Rady.  2003.  N 18-22.  P. 144.  

 

 

 

 

 

 

http://www.ffu
http://www.fifa.com/mm/document/affederation/administration/51/55/18/players_agents_regula

