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ABOUT THE MEASURES OF CRIMINAL LOW NATURE IN RELATION  
TO LEGAL ENTITIES 

Shehovtsova L.I., candidate of juridical sciences, associate professor  

Zaporizhzhya national university 
This paper describes innovations in the Criminal Code, the criminal liability of legal persons. On May, 23, 
2013 Verkhovna Rada of Ukraine passed the Law "About making alterations to some legislative acts of 
Ukraine in relation to fulfilling the plan of actions in relation to liberalization of visa regime by European 
Community for Ukraine in relation to responsibility of legal entities". This law is enter a new division to 
General part of Criminal Code of Ukraine  Division oXIV1 "Measures of criminal low nature in relation to 
legal entities". The article also lead perspective of scientists and legal practitioners on the introduction of the 
Criminal Code of Ukraine liability of legal persons. 

Key words: legal entity, criminal liability, action under the criminal law, punishment, authorized persons, undue 
advantage. 
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On May, 23, 2013 Verkhovna Rada of Ukraine passed the Law "About making alterations to some legislative 
acts of Ukraine in relation to fulfilling the plan of actions in relation to liberalization of visa regime by European 

alternations in the Criminal code of Ukraine, Criminal Procedure Code of Ukraine, to Law of Ukraine  
"On providing of safety for persons that participate in the criminal judicial procedure", to Law of Ukraine  
"On principles of prevention and counteraction to the corruption". 

This law is enter a new division to General part of Criminal Code of Ukraine  Division oXIV1 "Measures of 
criminal low nature in relation to legal entities", criminal responsibility of legal entities is stipulated in that. 

According to this division grounds for application to the legal entities of measures of criminal low 
nature are commitments: 

1) in the name and in behalf of legal entity any of the crimes stipulated by the articles 209, 306, 
division first and second of the article 3681, part first and second of the article 3684, by the 
articles 369, 3692 this Code; 

2) in the name of legal entity any of the crimes stipulated by the articles 258-2585 this Code. 

To the authorized persons of legal entity a law takes the official persons of legal entity, and also other 
persons, that under the law, constituent documents of legal entity or agreement have a right to operate 
on behalf of legal entity. 

Crimes, stipulated by the articles 209, 306, part.1, 2 article 3683, part. 1, 2 article 3684, articles 369, 
3692 Criminal Code, confess committed in interests of legal entity, if they are aimed to get illegal 
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benefit or conditioning for the receipt of such benefit, and similarly on avoiding statutory 
responsibility. 

The measures of criminal low nature can be applied to any enterprises, establishments, organizations, 
except state authorities, government of Autonomous Republic of Crimea, organs of local self-
government, organizations created by them in the set order bodies, that fully hold out by the state or 
local budgets, funds of obligatory state social insurance, Fund guaranteeing of physical persons` 
holding, and also international organizations 

A law also sets the types of measures of criminal low nature, that are apply to the legal entities: as a 
basic  fine and liquidation, as an additional- confiscation of property. Thus confiscation of property 
comes forward as an additional obligatory measure of criminal low nature influence and can be 
applied only together with liquidation of legal entity. The size of the fine is set in a size from five 
thousands to seventy five thousand untaxed minimums of profits of citizens. Liquidation of legal 
entity is applying court in case of perpetration by the authorized person any of the crimes envisaged by 
the articles 258-2585 Criminal Code, however, if a legal entity belongs to the objects that have a 

 

A law is also stipulating the remoteness of applying measures of criminal low nature to the legal 
entity.  

While applying measures of criminal low nature to the legal entity the court has to take into account 
gravity of the crime degree that have been done by the authorized face, the degree of realization of 
criminal intent, size of the inflicted harm, character and size of illegal benefit that the legal entity have 
gotten or was going to get, a legal entity assumed measures for prevention of the crime. 

However, there are different points of view among both scientists and practical lawyers about 
introduction to the Criminal code of Ukraine the responsibility of legal entities: there are opponents, 
and there are supporters. 

The main opponents` argument of introduction legal entities` criminal responsibility is that such 
responsibility contradicting with main bases of criminal Low for Ukraine, including, principle of the 
personal responsibility and principle of guilty liability of person that stipulated in Constitution of 
Ukraine (Articles 2 and 61). Opponents consider also, that such responsibility will significantly 
increase the possibilities of unfair applying hard legal sanctions to the legal entities, will give new 
possibilities for the displays of corruption, will negatively influence on economic activity [2; 3]. 

"Positions of this legislative initiative makes provisions of legal fiction formation in the criminal 
legislation of Ukraine, according to that the sanctions will be the applied to the legal entity, that is a 
priori the legal entity will be considered as crime committed in case if a concrete crime was 
accomplished by her leader, founder, participant or other authorized person. Thus, the offered 
construction requires to count a legal entity like such that committed crime in cases when there is a 
fact of perpetration publicly dangerous deed, stupulated by the article 209, 258-258 5,306, 368- 369 2 
Criminal Code, unsure" [3]. 

"The real aim of law 2990 is maximum clear. As well as the case of early conducted "humanization", 
we ate talking about fulfilling the budget by criminal pursuit. Particularly, about that the size of fines 
that are the basic type of punishment for the legal entities can testify : from 5 thousands to 75 thousand 
untaxed minimums of citizens` profit" [4].  

The supporters of introduction of criminal responsibility of legal entities consider vice versa, that the 
Ukrainian legislator undertook a significant step for the further development of criminal legislation 
and thus yet more approached him to the legislation of the European countries. 

As an example, Vasiliy Maryarenko, The head of Constitutional Assembly re justice, the head of 
Supreme Court of Ukraine in 2002-2006, is thinking concerning introduction of criminal responsibility 
of legal entities: "The discussion about criminal responsibility of legal entities is continued during 

legislation. For example, when an enterprise harmed eco
on the measures accepted by the state in relation to this enterprise, these authorized persons were 
exposed to criminal responsibility, and the enterprise by itself was liquidated in the criminal order. 
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At present criminal responsibility of legal entities is stipulated in many countries of the world. Mainly 
it takes place in cases of violations in the field of ecological safety, and also in the cases of different 
sort of abuses in relation to society and state. In 2001, when new Criminal Code was inculcated, the 
scientists contested against criminal responsibility of legal entities. However by that time I already 
insisted on this necessity. Today my idea finds confirmation at legislative level" [3].  

Mykola Koziubra, the judge of Constitutional Court of Ukraine in retirement says: "Practice of 
bringing in to the criminal responsibility of legal entities is sufficiently widespread and accepted by 
world community. In the days of the USSR the local scientists had concerns against this phenomenon, 
however today this position finds more and more supporters. Undoubtedly, there are many questions 
in this sphere. For example, in relation to principle of individualization of punishment. However we 
gradually come to the point that this principle needs to be understood wider. Individualization can 
belong not only to the individual but also to the legal entity" [3].  

An advocate Olena Pertsova marks, that "law 2990 stipulates criminal responsibility for the legal 
entities according to the most "working" articles of the Criminal code of Ukraine : corruption offences 
and legalization of the profits that have been gotten in a criminal way. If before passing the Law 2990 
liability for the perpetration of these crimes frightened the official persons of legal entity only (dummy 
faces usually) but now the owners of the business have to be thoughtful because paying fines is needed 
from the accounts of legal entity" [4].  

Thus, legislator first in Ukraine history at legislative level set criminal responsibility of legal entities. 

We agree with those scientists that are the supporters of establishment of criminal responsibility of 
legal entities, and can mark such advantages of the establishment : a 1) in present time plenty of 
crimes committed through the legal entities , and civil responsibility does not give those judicial 
guarantees, as per criminal pursuit; 2) A fine will be impose on legal entities that will significantly 
exceed the maximal size of fine for a physical person; 3) is not correct that criminal responsibility for 
the deeds made on behalf of a legal entity the only physical persons are bear, as criminal acts of legal 
entity will not disappear because one of the workers underwent trial; 4) a big value will have a fact of 
conviction of legal entity. 

However, The Law "On making alteration to some legislative acts of Ukraine in relation to fulfiling 
the plan of actions in relation to liberalization by European Community visa regime for Ukraine in 
relation to responsibility of leg
that would be necessary to remove. 

For the reason that the volume of the article does not allow us fully describe the lacks of this law, we 
will continue to disclose the topic in the next articles. 
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