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MECHANISM OF LEGAL REGULATION OF PASSENGER TRANSPORTATION:
CIVIL ASPECTS

Sumkin S.A., researcher

Zaporizhzhya national university

The problem of providing adequate social adjustment, and including civil relations are quite complicated. The
problem is compounded by the tendency for the isolation of some areas of sectoral differences. As a result,
young researchers, jurists, mainly focus on its contractual regulation of legal structures. Undoubtedly, an
agreement in the field of self-discretionary public relations is the basis of relationships, the way they
formalize and control the rights and obligations of participants.

Background of our study is due to the specifics of a particular contract of carriage of passengers (passenger
transportation contract is a public treaty of accession) and the need to ensure the implementation of the
principle of equality of arms. This creates a situation in which a passenger is unable to influence the terms of
the contract, he is entitled to, or enter into a contract on the terms offered by the carrier or refuse their
installation. In the absence of legal guarantees, the carrier forms a relationship with his passenger, limiting the
amount of the duties and establishing limited liability of a company, or even excludes it not in favor of either
passengers or stability of civil relations.

The author supports the view that in situations where the parties of the contract can not or do not want to self-
regulate their relationship, or when self-regulation is at odds with those who the public authorities must
protect, possible and necessary to the legal regulation of contractual relations with the state.
Key words: the mechanism of legal regulation, normative regulation, contractual regulation, contract, agreement,
contract of passenger transportation, an individual ’s right to freedom of movement.

Cymxkun C.A. MEXAHN3M IIPABOBOI'O PEI'VJIMPOBAHNA TIEPEBO3KH ITACCAXHPA:
I'PAXIAHCKO-TIPABOBOM ACIIEKT / 3anoposkCKuii HALMOHANBHbIH YHHBEPCUTET, YKpanHa
[MpoGnema obecrieueHnst aJEKBATHOIO PETYIMPOBAHUS OOIIECTBEHHBIX, M B TOM YHCIIE T'PAXTAHCKUX
OTHOIICHNUH, SIBISIETCS TOCTATOUHO cioxkHOW. [Ipobnmema ycyryOisercs: TeHAeHINeH BEIIEICHHUS OTASIBHBIX
cdep 1Mo oTpacieBbIM pasnuumsaM. Kak ciecTBre, MOJIOABIE MCCIIeIOBATEN-IIUBIINCTEI B OCHOBHOM CBOE
BHIMAaHHUE YAEISIOT JTOTOBOPHBIM KOHCTPYKIIMSM IPaBOBOTO PETYIMPOBAHMS IpaBOOTHONIEHHH. beccropHo,
HUMEHHO JIOTOBOP B cepe IUCIO3UTUBHOTO CAMOPETYIMPOBAHUS OOIIECTBEHHBIX OTHOLICHMIT sBIseTCS
OCHOBAaHMEM BO3HUKHOBEHHUS MPABOOTHOIICHHH, CIOCOOOM HMX (GOpMalM3alUM U PEryisToOpoM MpaB U
00513aHHOCTEH Y4aCTHHKOB.

AKTYaJbHOCTh TeMBbl HCCJIEIOBaHUs 00yCIOBIeHa 0co0oi crenuduKoil JT0roBopa MEpeBO3KH Maccaxupa
(TOTOBOP TIEPEBO3KH MAacCaKUpa SABIISCTCS MYOIHMYHBIM JOTOBOPOM O MPUCOCIUHEHUH) ¥ HEOOXOTUMOCTHIO
00eCIeYnTh peaTU3alrio MPUHIIUIIA PABSHCTBA CTOPOH. DTO MOPOKAACT CHTYAIHIO, B KOTOPOH IMaccakup He
MEET BO3MOKHOCTH BIIMSTH HA ()OPMUPOBAHUE YCIOBHIA JJOTOBOPA, OH BIIPABE JIMOO 3aKIFOYUTH JOTOBOP Ha
YCIOBUAX, NPEIIOKEHHBIX TEPEBO3YMKOM, WM OTKa3aThCI OT WX 3aKimoueHus. lIpu OTCyTCTBHEH
HOPMATHBHBIX TapaHTHH, MEPEeBO3YUK (OPMUPYET CBOM B3aWMOOTHOIICHHUS C MACCAKUPOM, OTPaHHYMBAS
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00BEM CBOMX 00SI3aHHOCTEH U yCTaHaBJIMBas OrpaHUYCHHYIO OTBETCTBEHHOCTDb, MJIM MCKIIIOYACT €€ 3006me,
YTO HE Ha I0JIb3Y HU NTaCCaKUpam, HA CTa0MIBHOCTH TpaXaAaHCKUX OTHOIICHHH.

ABTOp TOIIEPKUBACT TO3UIMIO, YTO B CHTYalldH, KOTJa CTOPOHBI JIOTOBOpAa HE MOTYT WM HE XOTST
CaMOCTOSITEIIEHO YPETYJIHUPOBATh CBOU MTPABOOTHOIICHHS, WM KOTJA CAMOCTOSTEIILHOE PETyIHMPOBAaHIE HICT
B pa3pe3 ¢ MHTEpecaMH, KOTOpBIC IOJDKHA 3allWIIaTh ITyOJIMYHAs BIACTh, BOZMOXXHBIM M HEOOXOIUMBIM
SBJISIETCS IPABOBOE PETyIMPOBAHKE JOTOBOPHBIX OTHOLIEHUH CO CTOPOHBI TOCYIapCTBA.
Kniouesvie cnosa: 002060p, mexanusm npasoeozo pecyiuposamuis, HOPMAMUGHOE pPe2yauposanue, 002080pPHOE
pe2ynuposaniie, 002060p, COENKA, NEPEBO3KU NACCAANCUPA, NPABO YENL0BEKA HA C8060QY NEPeOBUINCEHUS.

Cymkin C.0. MEXAHI3M [IIPABOBOI'O PEI'VJIIOBAHHS IIEPEBE3EHHS ITACAXHWPA:
[IUBIJILHO-TTIPABUI ACIIEKT / 3anopisskuii HanionansHmii yHiBepcuter, Ykpaina

IIpobnema 3a0e3medeHHs] yperyabOBaHOCTI CYCHUIBHUX, 1 B TOMY YHCHI IMBUIPHHAX BiHOCHH, € JIOCHTH
ckmagHoro. IIpobnemMa MOCHITIOEThCS TEHICHIIIEI0 BUOKPEMIICHHS cdep 3a raiy3eBUMH BiAMIHHOCTAMH. Sk
pe3yabpTaT, MOJOAI JOCTIAHUKU-IUBUIICTH, 34e0iIBIIOr0, CBOIO yBary MOPUAULIIOTE JIOTOBIpHUM
KOHCTPYKIIiSIM ~IIPaBOBOTO  PETyJIOBaHHS IIPaBOBITHOCHH. besnmepeyno, came JjoroBip y cdepi
JIMCIIO3UTUBHOTO CAMOPETyJIIOBAaHHS CYCHUIBHHX BIJHOCHH € IIiICTABOI0 BHHUKHEHHS IPaBOBIIHOCHH,
criocoboM iX (opmaitizanii Ta peryasTopoM Ipas Ta 000B’I3KiB YIACHUKIB.

VY Ki1acM4HOMY PO3YMIHHI 3HAa4YeHHS JIOTOBOPY BA)KKO IIEPEOI[IHUTH, BPAXOBYIOYH Te, IO 3aKOHOJABElb
3aKpiNKB MPUHIMI cBOOOIU JOTOBOPY Ta rapaHTii Horo peamizaii.

AKTyaNbHICTh TEeMH HAIIOTO JOCITIHKEHHS 3yMOBJIEHA OCOOIMBOIO CHENU(iKOI TOTOBOPY IEPEBE3CHHS
macaxupa Ta HEOOXiJHICTIO 3a0€3MEeUnTH peani3auilo MPUHIKIY PiBHOCTI CTOpiH. Y MOCTIKEHHAX 1HIIMX
ABTOPIB HEOJHOPA30BO MiAKPECITIOBATIOCH, IO JOTOBIP MEPEBE3CHHS MACAKUPA € MyOIIYHUM JOTOBOPOM MPO
npuenHanns. Lle mopojukye cutyaiiro, y siKiii macakup HE Mae 3MOTH BIUIMBAaTH Ha (HOPMyBaHHS YMOB
JOTOBOPY, BIiH Mae mpaBo a0o0 YKIAacTH JIOTOBIp HA yMOBaX, 3allpONOHOBAHUX IIEPEBI3HUKOM, abo
BIIMOBUTHCSI BiJ X YKIagaHHA. 3a BIJICYTHOCTI HOPMAaTHBHUX TapaHTiH, IepeBi3HUK (opMmye cBOi
B33a€EMOBIZTHOCHHM 3 TACaXHPOM, OOMEXYIOUH OO0CAT CBOiX OOOB’SI3KIB Ta BCTAHOBIIOIOYH OOMEKEHY
BIMOBIIANIBHICTB, UM B3araii, Bukiioyae ii. [{e He Ha KOpHUCTH Hi macaxkupam, Hi cTabITBHOCTI HUBITBHUX
BI/THOCHH.

ABTOp MiATPUMYE TO3HMLLIIO, 10 B CHTYallii, KOJH CTOPOHH IOTOBOPY HE MOXKYTh a00 HE XOUyTh CAMOCTIHHO
BPETYJIIOBATH CBOi IPABOBITHOCHHH, a00 KOJM CaMOCTilfHE PeryJIioBaHHs iiie B po3pi3 3 iHTepecaMu, SKi Mae
3axXHIIATH MyOJivHa BIIaa, MOXKIUBHM i HEOOXITHAM € TIPAaBOBE PETYIIIOBaHHS JIOTOBIPHHUX BIITHOCHH 3 OOKY
JICpKaBH.

3a3HaueHa Te3a € KIIOYOBOIO B PO3YMIHHI CIIPSIMOBAHOCTI, SIKa JISKHTh B OCHOBI MEXaHi3My IPaBOBOTO
perynroBanHs. OcTaHHiH, sk 3a3HauuB C.C. AnekceeB, 3a0e3medye 3MiiiCHEHHS PEryJISTHBHOTO BIUIMBY IpaBa
Ha CyCHiJIbHI BiJJHOCHHH, 3a0e3Meuylour MepeBeeHHs 3aralbHUX MPaBUJ y KOHKPETHI IOpUAMYHI TpaBa i
000B’s13ku cy0’extiB [1, 129]. BiH ke 3a3Ha4aB, 1110 B IpaBi € J[Ba BOXKIHBUX NUTAHHS — K [IPABO PETYIIOE
CYCIIBHI BIZIHOCHHH 1 3 JIOIIOMOTOI0 SIKUX 3ac00iB, a00 SIKUil MEXaHi3M IPaBOBOT'O PEry IIOBaHH?

Jlumie yCBITOMJICHHSI TOTO, IIO aJEeKBaTHE IPAaBOBE PETYNIOBAHHSI TOTO YH IHIIOTO IMPABOBIJIHOIICHHS
MOXJIHMBE uepe3 (OpMyBaHHS aJEKBaTHOrO MEXaHi3My IIPaBOBOTO PpETYNIOBaHHS, MOXe 3a0e3mednTn
JOCSTHEHHST METH — 3a0e3MeueHHs YperylbOBaHOCTI NUBUIBHUX IIPABOBIAHOCHH, IO TIPYHTYIOThCA Ha
MPUHIUIAX [UBIUIBHOTO IPaBa.

OCKINTBbKY B CIICIalIbHAX IUBUTICTUYHUX TOCITIKEHHAX JOCHTh Masa POJb NPUIUIAETHCS BU3HAYCHHIO PO
JIOTOBOPY B MEXaHi3Mi MPAaBOBOTO PETYJIIOBAHHS MPaBOBIAHOCHH, a HIOAO NPABOBIAHOCHH 3 IEPEBE3CHHS
TacaXUpiB — BOHU B3araii BiJICYTHi, aBTOP JOCII/PKY€E iX Ta pOOMTH BUCHOBKH.

Tpeba po3ymiTH IUIOIIMHK Ta PIBHI NPABOBOTO PEryJIIOBAaHHS, OCKUIBKH POJb JIOTOBOPY B MEXaX Pi3HHX
IUTOIMH — pi3Ha. Po3risgaioun piBeHb HOPMATHBHO-NIPABOBOTO PETyJIIOBAHHS, J€ €JIEMEHTaMU MEXaHi3My
NIPABOBOTO PEryJIIOBAHHS BH3HAIOTH HOPMH LMBUIBHOIO MpaBa, IOpUANYHI (akTH, Cy0’€KTHBHI IIpaBa Ta
000B’S3KU (3MICT NPaBOBITHOIICHH:), IX 3MIHCHEHHS, 3aXUCT MOPYLICHHX IHUBUIBHUX TpaB Ta IHTEPECiB,
JIOTOBIp € IOpHANYHUM (DakTOM (TiJACTaBOI0 BHMHUKHEHHS LUBUIBHHX MpaB Ta 000B’sa3kiB — cT.11 LK
Vkpaiuu), o nepeBoANTh HOPMH IpaBa B IUIOLIMHY 1X peanizallii (peanbHi MpaBoBiTHOCHHM).

IIpu npoMy HOPMATUBHHI PIBEHb BCTAHOBIIIOE MEXKI MOKIMBOI TOTOBIPHOT cCaMOperyIsLii mpaB i 000B’I3KiB
Cy0’€KTIB IUBUILHUX MIPABOBITHOCHH.

Ha piBHI TOTOBIpHOTO PETyJIOBaHHS CTOPOHHU CaMOCTIiIfHO (pOPMYIOTh «ITiTHOPMAaTHBHY» MOJIENb MEXaHi3My
perynoBaHHS iX IpaB Ta 0OOB’SI3KIB, BKIIOYAIOUM BIANOBINANBHICTH 3a HOpYIICHHS 3000B’s3aHb, ane B
MeKax J03BOJIEHOTO HOPMAaTHBHUM PIiBHEM PETyIIOBAHHI.
Kniouosi cnosa: 00206ip, mexanizm npasogoco pezynoeanhs, HOpMAmueHe pe2yio8ants, 00208ipHe pecyiio8anHs,
00208ip, NPABOUUH, NEPEBE3eHH NACANCUPA, NPABO 0COOU HA C60D00Y NepPecy8anHsl.

The problem of ensuring a high level of legal regulation of social as well as civil relations is quite
complicated. The problem is exacerbated by the tendency of isolating areas according to sectoral
differences. Via differentiation of public and private law that is some jurists’ attempt to separate and to
single out and make an independent sphere of civil relationships and mechanism of regulation of the
legal system that provides comprehensive legal regulation.
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Of course, this was the result of a process that took place during the Soviet era — an attempt to
organize social relations (and even those that are classically within the scope of civil law) via
administrative remedies and normative regulation of public governance in different areas and with the
use of typical administrative law remedies.

The dialectical approach to understanding the nature of legal phenomena necessitates consideration of
all the factors affecting the mechanism of legal regulation of relations in general, and for passengers —
in particular. However, the dynamics of social relations determines the dynamics of this process.

So our goal is to research the social relations within passenger transportation of certain types, the
mechanism of their regulation, including the level of regulatory and contractual regulations and
recommendations concerning some theoretical propositions concerning the scope of the study and the
reform of positive law.

The works of some individual researchers (on general theoretical level or the level of civil law theory)
were devoted to the issues researched in this study. They are M.M. Agarkov, O.C. Joffe,
S.S. Alekseev, A.O. Sobchak, R.O. Halfina, D.V.Bobrova, T.V. Bodnar, V.l. Borisova,
M.I. Braginsky, S.M. Bratus, V.V. Vitryanskyy, O.V. Dzera, L.V. Zhylinkova, V.M. Kossack,
I.S. Kanzafarova, N.S. Kuznetsova, V.V. Lutz, R.A. Maidanyk, N.O. Saniahmetova, M.M. Sibilov,
I.V. Spasibo-Fateeva, R.O. Stefanchuk, E.O. Haritonov, O.l. Kharitonova, J.M. Shevchenko,
R.B. Shyshka, E.O. Michurin, V.L. Yarotskiy, L.K. Weretelnyk, S.O. Pogrebnoy et al.

Special studies of contractual regulation mechanism of passenger transportation in Ukraine are
currently not available. Some attempts take place in the writings of Nechypurenko O.M. "Civil Legal
Regulation of Transportation by Taxi" (2008), Minchenko A. "Contract of Carriage of Passengers and
Luggage by Rail in Ukraine" (2011) [2].

In Russia it is worth mentioning such works as «Legal Regulation of Passenger Road Transportation
in the Russian Federation» by Akhundov Rasim Adil oglu (2005), Zarapina L.V. "Legal Regulation of
the Carriage of Passengers by Road in the Long-Distance Communications” (2005), S.Y. Gurzhiy
"Legal Regulation of Public Passenger Transportation by Urban Road" (2007), S.E. Heygetova "Legal
Regulation of the Carriage of Passengers by Road" (2007), A.V. Vigodyanskiy "Civil Law Regulation
of Transportation Contracts of Cargo and Passengers™ (2011).

Unfortunately, the works devoted to the study of the mechanism of legal regulation for passengers at
all, air and water transport are currently unavailable.

As a result, some researchers mainly focus on its contractual regulation of legal structures.
Undoubtedly, an agreement in the field of self-discretionary public relations is the basis of
relationships, the way they formalize and control the rights and obligations of participants.

In its classic sense the contract can not be overemphasized, taking into consideration that the legislator
affirmed the principle of freedom of contract and guarantees its implementation.

The topicality of the topic is due to the specificity of a particular character of contract of passenger
transportation and the need to ensure the implementation of the principle of equality of arms. In their
studies other authors have repeatedly emphasized that the contract of passenger transportation is a
public agreement on accession. This creates a situation in which a passenger is unable to influence the
terms of the contract, he is entitled to or enter into a contract on the terms offered by the carrier or
refuse its singing. In the absence of legal guarantees, the carrier forms a relationship with his
passenger, limiting the amount of the duties and establishing limited liability of company, or even
excludes it. It is not in favor of either passengers or stability of civil relations.

Of course, not every contract of passenger transportation is a public contract. Part 2 of Art. 915 CC of
Ukraine secures that the carriage by public transport is a public contract. For example, in contrast,
individual transportation by taxis is not such one. The principle of freedom of contract is most evident
in them — the parties are free not only in their singing up a contract, but also in shaping its
environment.

As Minchenko A.O. stated, the public nature of the contract of passenger transportation by public
transport obliges a carrier to provide transportation to all who turn to him [2, 111]. This regulation
stems from the concept of a public contract that is enshrined in Part 1 of Art.633 CC of Ukraing,
according to which the public contract is a contract in which one party — the entrepreneur has a duty to
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sell the goods, works or services to anyone who addresses to it (retail, transportation by public
transport, communication, medical, hospitality, banking services, etc.). This rule is imperative. It
provides to consumers the consistency of its terms (except those who are legally provided with
appropriate incentives) (Part 2 of Art.633 CC of Ukraine) to anyone and everyone who will have a
proposal to its signing up; it prohibits the entrepreneur to prefer one over another consumer to
conclude a public contract, unless otherwise provided by law (Part 3. 633 CC of Ukraine); it prohibits
entrepreneurs to refuse concluding a public contract if he has an opportunity to provide relevant
consumer goods (works, services) (Part 3. 633 CC of Ukraine).

Nechypurenko O.M. supported the position of Lutz V. and recognized contract of passenger
transportation as a Treaty of Accession, as its terms are defined in the standard form developed by the
transport ministries and departments under the regulations. This set of criteria can be taken only by a
passenger by the way of acceding to the proposed contract as a whole (Article 634 CC of Ukraine) [3,
102; 4, 623].

Objectively, under the circumstances where a passenger can not influence the formation of the
contract, as it is in the case of the public treaty of accession, it presents a weak side of the obligation.

As discussed in the legal literature, the existence of peremptory norms is due to the need of protection
of public interests or the interests of the economically weaker party agreement [5, 442 ].

It is not known reliably whether the group of public contracts singled out by the legislator from the
general system of civil contracts in the new Civil Code of Ukraine is related with the need to ensure
the protection of consumer rights and interests.

It is necessary to mention a current scientific debate regarding which G.V. Samojlenko,
O.M. Nechypurenko and S.V. Reznichenko in their monograph noted the following [3, 10].
M.1. Bragynsky and V.V. Vitryanskyy, citing the research of L.S. Tal, noticed that three points of view
that were made about the importance of the law and the contract. According to supporters of the
«volitional theory», an agreement as an act of contractors is the first source, and the law only limits
their freedom. The representatives of "theory of the priority of the law" came from the fact that the
contract has legal effect derived from the law. The supporters of the third, "empirical theory", believed
that the will of the parties deliberately aimed for a certain economic effect, while the effects of the
agreement are defined as a means of its exercise about which the parties are not often clear [6, 9].

It is seen that via the mechanism of legal regulation, particularly with regard to the role of passenger
transportation contract in it, this debate in the author’s opinion is different from the mentioned above
theories. But, nevertheless, it generally supports them, but it contains a dialectical approach to
understanding of certain aspects.

In general, it should be noted that the legal regulation of relations is not that simple, it is dynamic and
multistage.

To start with, we will take the dynamics that needs to take into account changes and vectors in the
society and to respond to them adequately.

At his time, S.S. Alekseev mentioned that the legal system, as a social formation, is affected by the
general political and civil conflicts of subjective and objective plan. However, its development is
primarily determined by its own dialectical contradictions, which can be divided into internal and
external ones.

The main internal contradiction of the legal system of any society is that it contains both natural and
artificial principles related to a human and state.

The naturally-legal aspect of the legal system reflects the origins of law, as an indispensable quality of
human life. A degree of freedom lies in it, which is due to natural and human communication, which is
essential for normal human existence and continuation of the human race.

The state-legal principle of legal system describes three main points: fixedness and guarantee of human
rights by positive law; new legal possibilities of the rights enshrined in legal acts, the law limits.

The internal antagonism of legal system depends on the level of economic development, culture and
politics, from the contradiction between the objective and subjective right, between the right and the
law, between the structural elements and components of the legal system [1, 242 ].
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Alekseyev S.S. cited arguments of G.V. Plekhanov, who expressed the opinion that any legal
phenomenon sooner or later turns into its opposite: at first, it helps to meet the necessary social needs,
at first it is useful, it is necessary, regarding these needs. Then it starts getting worse and worse to meet
those needs, and finally, it becomes an obstacle for their satisfaction: it transforms from necessary to
harmful, and then it is destroyed [1, 242 ].

The change of legal regulation orientation has become a good example for the last fifty years. Halfina
R.A. noted that till the mid 1950-ies in the Soviet Union the norms of administrative law were
dominant. However, the excessive regulation of the relations with the rules of administrative law
prevented the use of means of civil law. Enhancing the role of civil law contributed to the
consideration of society’s needs while planning production and distribution and developping
initiatives of the parties [7, 267].

The adoption of the Civil Code of Ukraine in 2003 marked the approval of the principle of freedom of
contract and the establishment of implementation safeguards.

As we have already noted, the proponents of "the priority of law theory”, including S.S. Alekseev,
believed that the mechanism of legal regulation ensures the implementation of the regulatory impact of
law on social relations, providing the transfer of general rules to specific legal rights and
responsibilities [1, 129].

On the contrary, the supporters of the "volitional theory", among them S. Pogribnyi should be called,
express the view that only in the situations where the parties of the contract can not or do not want to
self-regulate their relationship, or when self-regulation is at odds with those that the public authorities
must protect. The legal regulation of contractual relations with the state is possible and necessary [8,
27]. To support this, he cites normative reflection of this idea in Part 3 and 4. 6 of CC of Ukraine,
according to which parties or a person may derogate from the provisions of civil law and regulate their
relations on their own. The imperatives are exceptions.

And it is just this fact, especially with regard to the contract of passenger transportation, that forces us
to the conclusion that the level of regulation that have their own mechanisms of legal regulation.

In any case, the regulatory requirements or prohibitions have priority. Regarding the discretionary
(contractual) legal regulation of the relationships investigated, they have the nature of the general
permit (it is permitted if it is not prohibited).

Thus, according to A. Oleinik, the legal norms fix certain possibilities of an individual or citizen, that
is, their subjective rights, except obligations and prohibitions relating to the duties. The
implementation of the rights is done in human relations. The forms of the rights realization depend on
the type of law and may be in the form of compliance, performance, use [9, 150].

The planes and levels of legal regulation should be understood, as the role of the contract within
different planes is different. Considering the level of normative and legal regulation, where the
elements of the mechanism of legal regulation recognize civil law, legal facts, subjective rights and
duties (the contents of legal relationship), their implementation, protection of violated civil rights and
interests, the agreement is a legal fact (the basis of the civil rights and obligations is Art.11 CC of
Ukraine), which puts the law on the plane of implementation (real legal relationship).

Therefore, normative regulations set the limits of possible self-potential contractual rights and
obligations of subjects of civil relations.

On the level of contractual regulation the parties form their own “under regulations” model of the
mechanism that regulates their rights and obligations, including liability for infringement of
obligations, but within the permissible level of regulatory control.

While studying the mechanism of contractual regulation of passenger transportation relations, we
should also explore the category of “sekundary rights", since in the study contract, it borders on the
one hand with the category of personality, on the other — with the ability to perform certain legally
significant actions that ensure the need to tolerate the consequences of such action by a third party. In
this case it is the duty of the carrier to perform the passenger delivery after he has accepted his
destination. Namely, it is no longer an individual’s ability to enter into a contract, but it is a specific
right granted by the Civil Code of Ukraine, which provides a real opportunity. A passenger having
accepted a public offer of a carrier (it is an acceptance, which can be expressed in the form of entering
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a vehicle or purchasing of the ticket), requires a carrier’s duty fulfillment. As a matter of fact, the
implementation of sekundary passenger rights is a legal fact that activates the mechanism of regulatory
as well as contractual levels of legal regulation of passenger transportation.

As Yarotskiy V.L. has stated, the self-organization of private domain determines the possibility of
acquiring and smooth implementation of subjective civil rights within the civil law enabled with
normative influence, but ultimately created by the participants in civil relationships to meet their
interests. The self-organizing principles of this area functioning primarily are determined by the nature
and range of the relationships covered by it. These principles are based on legal equality, free will and
property independence of their members. Taking into account their specificity provides fixing legal
structures [10, 115].

It appears that the mechanism of legal regulation of passenger transportation is rather a complex
phenomenon. It is additionally determined by the formation of a contract that regulates relations as a
public accession. As we have already defined, specific relations of passengers reduce the level of self-
organizing discretionary regulation. This process aims to balance the provisions of passenger
transportation contract on the principles of equality, to guarantee a passenger’s right to freedom of
movement, including limiting the principle of freedom of contract and human carrier (via normative
regulation of his rights and obligations in the transport charters and codes, regulations of passenger
transportation or transportation services).

The referential nature of the rules of the Civil Code of Ukraine is thus justified. They regulate legal
relations for passenger transportation charters and codes, rules of passenger transportation that contain
features of normative regulations of passenger transportation.

However, despite the existing relatively formed mechanism of normative and contractual regulation of
passenger transportation by different types, its element — the protection of rights of the parties — has
the greatest drawbacks as in the specified regulations the carrier’s liability (or the consequences of
non-performance or improper performance of the passenger transportation contract) are not largely
provided and it requires a correction.
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