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The particular ways of organizational and legal fundamentals improvement of the legal education
management in Ukraine, that should be enshrined into the new law of Ukraine “On Higher education” in the
context of the extension of the normative legal regulation of academic, regulatory, institutional, personnel and
financial fundamentals of the autonomy of higher education institutions, harmonization of the Ukrainian
system of lawyers training to the appropriate systems of European countries taking into account the features
of the national legal education are suggested in the article.
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MapteHoB H.IT. OCHOBHBIE ITYTU COBEPIIEHCTBOBAHMS OPITAHU3AILIMOHHO-ITPABOBBIX
OCHOB VIIPABJIEHUA IOPUANYECKHM OBPA3OBAHMEM B VYKPAMHE / 3anopoxckuii
HAaLlMOHAJIbHBIN YHUBEPCUTET, YKpauHa
B cratee mnpeanararoTcsi KOHKpETHbIE ITyTH COBEPIUCHCTBOBAHMS OPraHM3allMOHHO-IPABOBBIX OCHOB
yIpaBJICHUs] IOPUIUYECKUM 00pa3oBaHHEM B YKpawHe, KOTOpBIE JIOJDKHBI HAWTH CBOE 3aKOHOJATENILHOE
3aKpeIrvieHre B HOBOM 3akoHe YkpauHbl «O BBICIIEM 00pa30BaHUM» B KOHTEKCTE PACIINPEHUsI HOPMATUBHO-
[IPABOBOT'O PETYJIMPOBAHNUS aKaJIEMUIECCKHX, HOPMATUBHBIX, HHCTUTYIIMOHAJIBHBIX, KaJ[POBBIX M (PUHAHCOBBIX
OCHOB aBTOHOMHH BY30B, TAPMOHH3AINN YKPAHHCKOH CHCTEMBI ITOTOTOBKU IOPHCTOB C COOTBETCTBYIOIINMHU
CHCTEMAaMH €BPOICHCKUX CTPaH C Yy4YeTOM CIEeNU(UKH OTEYEeCTBEHHOTO pAa3BUTUS, a TaKkkKe PYTHX
TEHJCHINI Pa3BUTHS OTEUECTBEHHOTO IOPUANYECKOTO 00pa30BaHMs.
Kniouesvie cnosa: iwopuouueckoe obpasosanue, @vicuiee 00Opazoeanue, OpeaHU3AYUOHHO-NPABOGbIE OCHOGY,
ABMOHOMUS, 2APMOHUZAYUA.

Maprusos M.IL. OCHOBHI LIJISIXY BAOCKOHAJIEHHSI OPTAHIZALIIMHO-TIPABOBUX 3ACAJ]
VIIPABJIIHHS OPUMYHOKO OCBITOIO B VYKPAIHI / 3anopisbkunii HalioHanpHHE yHiBEpCHTET,
Vkpaina

Y HoBomy 3akoHi Ykpainu «[Ipo BuIly OCBiTY» B KOHTEKCTI DPO3MIMPEHHS HOPMATHBHO-IIPABOBOTO
peryoBaHHs aKkaJeMidYHNX, HOPMAaTHUBHHX, IHCTUTYIIHHIX, KaAPOBHUX Ta (iHaHCOBUX 3acaj aBToHOMII BH3,
rapMoHi3amii yKpaiHChbKOi CHCTEMH MiATOTOBKH IOPHUCTIB 3 BIAMOBIAHUMHU CHCTEMaMH €BPONEHCHKUX KpaiH 3
ypaxyBaHHSAM crenu}iku BITYM3HSHOTO PO3BUTKY, A TAKOX IHIIMX TEHICHLIH PO3BUTKY BITUYU3HSIHOI
IOpPUANYHOT OCBITH TIOBHHHI:

1) BcranoButy meBHI kpuTepii Uit opraHisamii, ski MalOThb IPaBO KOHTPOJIIO 3@ SKICTIO FOPHIMIHOI
OCBITH Ta 32 MEXaHi3MOM TaKOT0 KOHTPOJIIO;

2) 3akpiluTH NPUHIMI HapTHEPCTBa Y MPOBeAeHHI MiHICTEpCTBOM OCBITH 1 HayKH YKpaiHU IepeBipok
YHIBEPCHUTETIB Ha BIAMOBIAHICTH akpeauTamii Ta JileH3ii (3MICT LBOT0 MPUHILUIY PO3KPUBAETHCS
4yepe3 000B’s130k MiHiCTepcTBa OCBITH 1 HaykH YKpalHH BHSBISITH MOPYLICHHS 3aKOHOJABYMX
TIOJIOXKEHb SIKOCTI OCBITH: YHIBEpCUTETaM HAJa€Thes mepiof y 1-2 poku (3aJeXHO BiJ MOpYIIEHb) Ha
YCYHEHHsI IIPUYUH Ta YMOB MOPYIIEHB, Ki X MPHU3BENH, 3 METOIO JOIOMOITH L[bOMY YHIBEpCHUTETY
BUTIPABUTHCS BYACHO (HAJal04YM MaTepiajibHi, TEXHIYHI Ta ()IHAHCOBI PECypcH sl TPUHAHSTTS
OpraHi3alliifHuX 3aX0iB, TAKUX, K 3a0€3MCUCHHs HEOOXITHUMH CIICIialliCTaMH, 3aJy4eHHs I0PUCTIB
3 HEYPSAIOBUX TPOMAICHKIX OpTraHi3alliil Ui BUPIIICHHS BU3HAYCHUX IPOOIIEM);
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3) JlopyuuTn yHIBepCHTETaM BH3HAUaTH 3MICT JCP)KaBHUX CTaHAApTiB OCBiTH Ha piBHi 30-40%
CTOCOBHO PO3IIOJILTY Yacy Ta BiJIOBIIHUX 3MiH Y HABYAJILHOMY IUIAHI MiATOTOBKH IOPUCTIB 3aJICKHO
BiJl pHHKOBHX IOTPEO, perioHaIbHOT TOCTYITHOCTI iX IIKLJ [paBa, iHIIIE;

4) Bu3HaunTH HOBE FOPUIUYHE MOHSTTS OCBITHHOTO MPOLECY SIK CUCTEMH OpTaHi3alliiHIX, OCBITHIX Ta
IUIAKTHYHUX 3aXOMiB, HANpaBICHUX HA OTPUMAHHS BIINOBITHOTO OCBITHBO-TIPOQECiiHOTO,
OCBITHBO-HAYKOBOTI'O PIBHSI MATPiOTHYHOIO, MOPAJIBLHOTO, AYXOBHOI'O, €CTETHMYHOro Ta (Hi3UYHOro
PO3BUTKY JIOJUHM (YHUKAIOYM YCYHEHHs MOHSTIHHUX CIIiB IIOJO OCBITH) Ta BCTAHOBUTU CTaBKH
3apoOITHUX IUIAT AU KEPIBHUKIB YCTAHOB, SIKi KEPYIOTh IPAKTUKOIO CTY/ICHTIB;

5) VY posnaini, npucBsueHOMY (iHAHCOBHM Ta CKOHOMIYHUM BIHOCHHAM y cdepi FOpHIMYHOI OCBITH,
3a0e3MeYnTH TaKi MpaBHiIa:

a) 3akoH Ykpainum «llpo nep:kaBHI 3aKkyIiBii» HE MOBHHEH 3aCTOCOBYBATHCS [0 BHUIAIKiB, 1€
YHIBEPCHUTET 3a BIACHUH PaXyHOK KYIIy€ TOBAapH Ta MOCIYTH, SKi HEOOXiTHI Ui 3a0e3medeHHs
SIKOCTI OCBITHBOTO TIpOIlecy Ta JO IHHOBAaliiHMX TOBapiB, TaKuWX, SK HOBE MPOTpaMHE
3a0e3NeueHHs] BITYM3HSIHOTO BHPOOHWITBA, HOBI IMIJPYYHUKH, IOCIOHMKM Ta IHIIA HOBa
NPOJYKIisl, SK BU3HAYEHO Y 3aTBep/UKeHOMY MIHICTEpCTBOM OCBITH 1 HayKH YKpaiHU Iepeliky
TOBapiB Ta MOCIYT.

0) HEMOXXJIMBICTB BIJIYUCHHS 3eMEJIbHUX JUITHOK JIepsKaBHUX Ta MyHIIMIIAJBHUX YHIBEPCHTETIB Oe3
3rogy 3aCHOBHHUKA, KOHTPOIIOIOUOi paau Ta 300piB YHIBEPCUTETy Ta Yy BIAMOBIAHOCTI 10
3eMeNIbHOTO KOZIeKCy YKpaiHH;

B) MIPaBO YHIBEPCHUTETIB, HE 3aJISKHO BiJ BIACHOCTI, Ha MOCTIHE BUKOPUCTAHHS 3€MeENb AT TOTO,
o0 BiAMOBIAHO 10 3E€MENBHOrO KOJACKCY YKpaiHM BHUKOHYBATH CBOi BCTAHOBJICHI 3aKOHOM
3aXO0/IH.
Knrouogi cnosa: wpuduuna oceima, euwya 0ceima, opeanizayitivi ma npasosi 3acadu, aemoHOMIs, 2apMOHI3ayisl.

Modern problems of the quality of legal education mean that the current legislation of Ukraine on
education (for example, the Law of Ukraine dated 23.05.1991 "On Education”,State National Program
"Education. Ukraine of XXI century", approved by the Resolution of the Cabinet of Ministers of Ukraine
Ne 896 of 03.11.1993, the National Doctrine of Education Development, approved by the Decree of the
President of Ukraine of 17.04.2002 Ne 347, Convention on the Recognition of Qualifications concerning
the Higher Education in the European Region of 01.04.1997 p., ratified by the Law of Ukraine of
03.12.1999, Ne 1273) [1] slightly reflects the content of social relations in this area on their rule of law.
Therefore, the public administration legal education becomes inefficient with such a rule of law. The
situation of the legal education in Ukraine and its trends require deep deliberation, an objective
assessment and new approaches on the part of the bodies of power that are able to the reform of
education on the principles of democratization, humanization, entering on the equal rights in the
European and international living space of high standards. As A. Halchynskiy fairly said "The inability
of the authority to form a structural transformation strategy makes itself futureless" [2, 2].

Domestic scholars of administrative law are: V. Aver’yanov, A. Bandurka, V. Bevzenk, V. Bonyak,
I. Golosnichenko, V. Zhuravskyi, V. Kovalenko, Y. Kozlov, I. Koliushko, T. Kolomoyets,
V. Kolpakov, A. Komzyuk, R. Kuibida, A. Kuz’menko, W. Kurylo, R. Miller, A. Minchenko,
N. Nyzhnyk, N. Onischenko, K. Romanenko, A. Svyatotskyy, S. Stecenko, N. Suhytska, A. Shkolyk,
L. Yuzkov and others, who are paying as much attention to both general theoretic aspects of
administrative law and to general problems of public administration, management features of the socio
cultural sphere, including the legal education, the development prospects of the legal education and
other issues. However, scientists have not properly analyzed ways to improve organizational and legal
basis of the management in the field of the legal education in Ukraine.

The purpose of this article is the need of the formulation of specific ways to improve the
organizational and legal fundamantals of the legal education in Ukraine, which should find legislative
consolidation in the new Law of Ukraine "On Higher Education” within the context of legal regulation
of academic, regulatory, institutional, human and financial principles of autonomy of higher education
institutions, the harmonization of Ukrainian system of the training lawyers with relevant systems of
the European countries with taking into account the specificity of the national development.

The reform of the institution of the legal education envisages the efficiency improvement of the
positive qualities of future lawyers (physiological and spiritual) that are necessary to them for healthy
living in the society, an important component of which is the ability to socially useful work in the field
of law. The trends of the reform became the national legislation harmonisation on education with the
Education Law of Europe (for instance, with the Sorbonne Declaration of 25.05.1998, the Joint
Declaration of the European Ministers of Education of Europe "European Space of the Higher
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Education" of 19.06.1999), the bringing in line with the rules of international law (the Convention
against Discrimination in Education dated 14.12.1960 and others) and the display in it the trends of the
humanity development (globalization and glocalization, economic regionalization etc.). Taking into
account these trends in the law-making and law enforcement it complicated by the specifics of the
historical and cultural development of the Ukrainian nation in whole (which engenders problems of
the determination of the level of integration in the European legal system and the unification of the
national education, etc.) and of each specific area of knowledge in particular (in this case of the legal
education). The oversaturation of the domestic and some foreign labour markets by lawyers,
elementary legal ignorance of ordinary citizen in Ukraine and other features of the legal education in
the current development of our society make it difficult to address its problems effectively and are
making actual the work on such a task, requiring great attention of scientists.

Attention is drawn to the fact that the decisive importance for the Ukrainian society is first of all
specialists who have a higher legal education. Problems with the quality of their training is the most
complicated part (while studying at universities and advanced professional training during
accomplishment of legal activity) and require immediate resolution. Therefore, it is advisable to
concentrate mainly on the reform of higher education.

Among individual measures aimed at improving the quality of education, which are now partially
implemented, are the recent approval of the Regulation “The national ranking evaluation system of a
higher education institution”, which provides the unification of criteria for determining the quality of
education at a higher education institution, namely: processing similar information submitted by a
higher education institution on its activities in a unified state electronic database (before the system
implementation, rankings of a higher education institution compiled by NGOs on the basis of separate
criteria: assessment of alumni, employers, a higher education institution web site visits and so on.) [3].

But most of the reforms in the education sector, including legal education, were not realized.
A number of proposals for improving the organization and legal management of legal education
contained in the registered draft laws at the Verkhovna Rada of Ukraine on higher education, namely:
1) Ne 9655 of 28.12.2011, the initiator (author) — M. Azarov, the Cabinet of Ministers of Ukraine 2)
Ne 9655-1 of 30.12.2011, the initiator (author) — A. Yatsenyuk, L. Orobets 3) Ne9655-2 of 06.01.2012,
initiator (author) — Y. Miroshnichenko.

One of the areas of improving the law legislation, disclosed in the above draft laws, should be the
provision of more autonomy to higher education institutions. The theme tune of this aspect of the
reform of organizational and legal management of legal education, we consider in S. Abakumov’s
words: "The authority is not interested in building the infinite growth of powers that are used
autocratically. To be effective, the highest state authority doesn’t need to interfere decisively
everywhere" [4, 33-34]. The need to provide real autonomy to higher education institutions, which has
been practiced long ago by leading universities of Europe and is a tool of improving the quality of
education, introduction of competition of higher education institutions and their responsibility for their
performance, said the President of Ukraine Viktor Yanukovych in his speech at the meeting of the
Public Humanitarian Council in August 2010.

The term «a higher education institution’s autonomy» is defined differently in the regulations. In the
Declaration "On academic freedom and university autonomy" of 10.09.1988 was stated that autonomy
is a right of a higher education institution, regardless of a state and other social forces to make
decisions on internal management, finance, administration to set its own course of action in education,
research, teaching and other related activities [5]. In the Erfurt Declaration "To the responsible
university of the twenty-first century" of March 1-2, 1996 there is indicated that the state must respect
academic freedom and autonomy, where the last refers to the right of independent academic
institutions on the independent choice of the methods for the tasks realisation assigned to them, or
defined by them [6].

In the draft law Ne9655 a higher education institution’s autonomy is defined as a set, specified by the
law, of legal rights and responsibilities of universities on performing of educational, scientific,
economic and other activities, self-selection and placement of the staff in order to create the conditions
necessary for obtaining of higher education and qualification by citizens. The draft law Ne9655-2
contains a brief concept of "university autonomy": university autonomy and independence in decision-
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making on its activities in the extent provided by its statute and the law. The authors of the draft law
Ne9655-1 do not define the term at all [7].

V. Tatsiy identifies types of higher education institution’s autonomy: 1) academic — it is shown in the
right of a higher education institution to develop their own curricula, programs, research areas, etc. 2)
regulatory — opportunities independently develop statutory documents, accept and implement local
regulations, 3) human resources — to prepare independently the manning table, to set the number of
employees, to recruit faculty, etc. 4) financial [8]. We can also identify an institutional type (a right to
form structural units, etc.) and other types of university autonomy. This classification of autonomous
rights of higher education institutions helps to present their system and content schematically. Their
specification is presented both in the writings of scientists and in perspective legislation.

Compared to the current Law of Ukraine of 17.01.2002 "On Higher Education” (article 29) the draft
law Ne9655 expands the number and details of autonomous rights and self government of higher
education institutions, recognising that they are being realised in accordance with the law and include
the right: 1) to determine the forms of education and forms of the organisation of education process;
2) to hire pedagogical, scientific, academic and other employees; 3) to establish the rating assessment
of educational, research and innovation achievements of those who studying and the rating assessment
of teaching, research and academic staff 4) to provide additional educational and other services in
accordance with the law, 5) to elaborate and implement independently their own programs of
scientific, research, scientific and technological and innovation activity; 6) to introduce independently
and terminate specialization, to determine their content and programs of optional subjects, 7) to
establish, reorganize and cease the structural units in accordance with the law, 8) to make decisions
about teaching of one or more courses in other languages, ensuring the knowledge of people who are
studying the appropriate training subject in Ukrainian, 9) to carry out publishing and develop their
own printing base, 10) to conduct joint activities, under the relevant joint agreements, with education
institutions, research institutions and other legal entities, 11) to participate in the work of international
organizations, 12) to introduce its own symbols and emblems, 13) to establish their own forms of
moral and material incentives for staff of higher education institutions, 14) to address with the
initiative to authorities, which are carrying out management in the higher education sphere, on
amending the existing or development of new legal documents in higher education as well as to
participate in the projects, 15) to use the lands in accordance to the law, 16) to carry out financial and
economic, and other activities in accordance with the law and the statute of the higher education
institution, 17) to manage their own revenues, including those obtained by providing additional
charged services to obtainers of higher education and to other individuals and legal entities, 18) to
open the current and deposit accounts in banks.

Thus, the draft law Ne9655 provides academic, regulatory, institutional, human and financial
autonomy of higher education institutions, and its expansion is determined as a major principle of state
policy in the field of higher education. In terms of the content and legal methodology, the disclosure of
autonomy of higher education institutions in the draft law Ne9655 is made much more thoroughly and
better than in the current Law of Ukraine of 17.01.2002 "On Higher Education™. While there are issues
that need to be completed. For example, under the current law of Ukraine "On Higher Education” a
higher education institution has the right to use land plots in the manner prescribed by the Land Code
of Ukraine (par.12 Part 2 of Art.29), which, in our estimation, is consistent with the Constitution of
Ukraine and other laws of our state. At the same time, the in draft law Ne9655 envisages that such use
of the land plots will be carried out in accordance with the law (par.16, Part 2 of Art.27).

The term "law" includes in its content also a subordinate legislation. The cumulative interpretation of
this provision of the draft law Ne9655 and Part 2 of Art.14 of the Constitution of Ukraine, where it is
stated that land ownership is acquired and exercised by citizens, legal entities and the State only in
accordance with the law — that gives grounds to suggest that this provision of the draft law Ne9655 is
unconstitutional. [9] We also consider that we should support the proposal of V. Tatsiy on the creation
of a law group attached to the Council of Rectors of higher education institutions (it also can be done
with the attachment to a other institution), which would be specialized in the realisation of problems of
academic freedom of scientists and autonomy of university higher education institutions in Ukraine, in
order to protect the interests of national education [8].

The drawback of the rule of law on higher education institution autonomy in the Law of Ukraine of
17.01.2002 "On Higher Education™ and the draft law Ne9655 was the consolidation of an exhaustive
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list of autonomous rights of higher education institutions that does not end with the words "and other
autonomous law of higher education institutions, according to the current laws of Ukraine". However,
the draft law Ne 9655-1 and Ne 9655-2 don’t have such a drawback.

As an important direction of improvement of national legislation on education, including legal,
became preservation of the management in higher education sphere by the central executive body on
formation and implementation of national policy on education is Ministry of Youth and Sport of
Ukraine.

Therein before (in the Section 1.1, when describing the organizational and legal forms of higher
education institutions), we proved the ineffectiveness both of the training of lawyers by non-
specialised higher education institutions (for example, Academy of Labour and Social Affairs [10]),
and the subordination of the higher education institutions not to a single ministry — Ministry of Youth
and Sport of Ukraine but to the whole number of other central executive authorities (Ministry of
Culture of Ukraine — Kyiv National University of Culture and Art) and NGOs (for example, the
Federation of Trade Unions of Ukraine manages the Academy of Labour and Social Affairs [11]).

In the draft law Ne9655 there are provided such changes in the management of higher legal education:
narrowed the system of executive authorities, which subordinate higher education institutions that
train lawyers, they are defined: the Prosecutor General’s Office of Ukraine, the Security Service of
Ukraine, the Administration of State Border Service of Ukraine. In connection with the transfer of
authority of the Higher Attestation Commission of Ukraine to the authority of the Ministry of Youth
and Sport, there are excluded the section IX "Preparation of scientific and pedagogical employees" and
the Art.19 "The Credentials of the Higher Attestation Commission of Ukraine", of the current Law of
Ukraine of 17.01.2002 "On Higher Education".

Adoption of standards of higher legal education to the requirements of OCD, the educational and
scientific level of higher education institution graduates, an educational content, teaching terms and
means of quality education diagnostic in the relevant specialty is also a part of a mechanism to ensure
the quality of legal education.

In the draft law Ne9655 the higher education standards are defined as a set of rules governing the
requirements of OCD, educational and scientific level of higher education institution graduates, an
educational content, teaching terms and means of quality education diagnostic in the relevant
specialty. According to this, we consider that the system "the state and industry standards, standards of
higher education institutions" are replaced by the standards that lacking of an administrative hierarchy
and reflect only educational and qualification (education and research) characteristics, educational and
professional (education and research) programs and diagnostic tools of education quality diagnostics.

This horizontal approach to defining the essential standards of higher education, in our opinion, is
reasonable and practically beneficial. Together with the existing division of the standards of higher
education in state, sectoral, local (by a vertical principle), the new approach provides the same
standards of quality and efficiency, enabling to synthesize the general terms of standards for all
professions (or some group) and to separate the training specificity such as a lawyer (specific
requirements for traineeship, access to a relevant legal framework in the Internet, etc.), adhering to
significant in this regard (education quality) hierarchical relationships between the standards of higher
education.

Therefore, based on the analysis of these problems, in our opinion, the new Law of Ukraine "On
Higher Education™ within the context of extension of normative legal regulation of academic,
regulatory, institutional, personnel and financial fundamentals of the autonomy of higher education
institutions, harmonization of the Ukrainian system of lawyers training to the appropriate systems of
European countries taking into account the features of the national legal education, it is necessary:

1)  to establish criteria for NGOs eligible to control the quality of legal education, and the
mechanism of such control;

2)  to entrench the principle of partnership in the implementation by the Ministry of Youth and
Sport of Ukraine of the check of higher education institutions for compliance with the
accreditation and licensing (we are discovering the content of this principle through the duty of
Ministry of Youth and Sport of Ukraine at the detection of infringements of legal norms of
quality of education: to provide a term in 1-2 years to such a higher education institution
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3)

4)

5)

b)

(according to the type of infringement) for the elimination of the infringement, reasons and
conditions that are assisted and to help such a higher education institution to eliminate the
infringement in due time (by providing material, technical and financial resources to take
organizational measures, such as providing required experts, involvement of NGOs, lawyers to
resolve the identified problems);

to give the higher education institution a right to determine the content of state education
standards at the level of 30-40% in the allocation of study time and changes in the curriculum of
lawyers training, depending on the market demand, specificity of the region, availability of their
own scientific schools of law, etc.);

to determine in the new law the notion of educational process as a system of organizational,
pedagogical and didactic activities aimed at acquiring the appropriate educational and
professional, educational and scientific program of specific educational and qualification,
educational and scientific level and providing patriotic, moral, spiritual, aesthetic and physical
development of the person (avoiding the removal from the notion of words on education), and to
entrench the provision on labour payment from the management by the training of students for
managers in the place of training;

in the section devoted to the financial and economic relations in the system of higher education,
to include provisions:

in the following form: "The Operation of the Law of Ukraine «On Public Procurements»
does not apply to cases where the higher education institution by its own funds carries out
the procurement of goods, labour and services necessary to ensure the qualitative educational
process and have innovative nature, and namely: new software of domestic production, new
textbooks and other new products as defined in the approved list of promotion Ukraine of
goods, labour and services by the Ministry of Youth and Sport™;

on the impossibility of withdrawal of land plots of a state or municipal higher education
institution without the consent of the founder, supervisory council and the conference of the
higher education institution staff and in accordance with the Land Code of Ukraine;

on the right of the higher education institution, regardless of ownership, to receive the
permanent use of a land, according to the Land Code of Ukraine, to carry out their statutory
activities.
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RETROSPECTIVE ANALYSIS OF REGULATORY AND LEGAL ACTS ON COMBATING
DOMESTIC VIOLENCE IN UKRAINE

Omelyanchyk S.V., candidate of law, lecturer

Zaporizhzhya national university

Article is devoted to the retrospective analysis of regylatory and legal acts on combating domestic violence in
Ukraine. The author carried out a fundamental analysis of the Ukrainian legislation and international legal
acts that are relevant to the problem, defines the essence of family violence and identifies the subjects that are
engaged in its prevention.
Key words: domestic violence, family violence, prevention of domestic violence, the subjects of prevention of
domestic violence, forms of domestic violence.

Owmenbsmunk  C.B. PETPOCIIEKTUBHBIA AHAJIM3 HOPMATHBHO-IIPABOBBIX AKTOB IIO
MNPEAYIIPEXJIEHWIO HACUJIM A B CEMBE B YKPAWHE / 3anoposckuii HAIMOHATBHBIH YHUBEPCHUTET,
VYkpauHa
CraThs MOCBAIIEHa MPOOJIeMe Pa3BUTHS 3aKOHOJATEILCTBA YKpauHBI B chepe HACHIHI B ceMbe. ABTOPOM
MIPOBOAMTCS (PyHIAMEHTAIBHBIA aHATH3 YKPAaUHCKOTO 3aKOHOJATEILCTBA U MEXKTyHAPOIHO-TIPABOBBIX aKTOB,
KOTOpbIE HMMEIOT OTHOIICHHE K JaHHOW MpoOjeMe, pacKphIBAeTCs CYIIHOCTh HACHIUS B CEMbE H
OTIPENEINAIOTCS CYOBEKTHI, KOTOPBIC 3aHUMAIOTCS €T0 IPEIYIPEKICHHEM.
Kniouesvie crosa: domawinee nacunue, Hacuiue 8 cemve, cemetinoe Hacuaue, npedynpedcoeHue Haculus 8 cemve,
CYOBEKmMbL NPEeOYNPEHCOeHUsL HACUTUS 8 CeMbe, (POPMbl HACUTIUSL 8 CeMbe.

Owmenbsanunk C.B. PETPOCIIEKTMBHUIA AHAJII3 HOPMATUBHO-TIPABOBUX AKTIB I3 [TIPOTU/LL
HACUJIbCTBA B CIM’T B YKPATHI / 3anopisbkuii Hationanshuii ynisepcuter, Ykpaina

[Ipob6nema HacunbcTBa B ciM’i HaOyna 0COONMBOI aKTyaJdbHOCTI 3 MPOTOJIOMICHHAM YKpaiHH He3aJeKHOIO
JIepKaBOI0, BH3HAHHIM JIIOAMHU HAMBUIIOK CYCHUIBHOIO LIHHICTIO, 3a0€3MEeUYeHHsM 1 rapaHTiero i mpas i
cBO0OJ], CTBOPEHHSM JIEMOKPATHYHOTO, TYMAaHHOTO, ITPABOBOTO 1 TPOMAJTHCHKOTO CYCIINbCTBA. Y CBITI L
npobJieMa CIpUYHUHMIA TPUHHSTTS YUCICHHOTO Psiia MKHAPOAHO-TIPABOBUX aKTiB PI3HUMU MIKHAPOJAHUMH
OpTaHi3allisiMH, yJaCHUIEIO SKUX € i YKpaiHa. Y 3B’SI3Ky 3 IUM, YKPalHCBKHM 3aKOHOZIABIIEM OyJIO TaKOX
po3smoyato OypxJIUBYy poOOTY i3 CTBOPEHHS €()EKTUBHOTO MEXaHI3My MPOTHU/IIi HACHUIILCTBY B CiM 1.

Mertoto cTaTTi € 3IifCHEHHS IPYHTOBHOTO PETPOCIIEKTHBHOIO aHANI3y YKpPAlHCHKOTO 3aKOHOJABCTBA 3i
CTBOPEHHSI Ta PO3BUTKY IHCTUTYTY IPOTHJIT JOMAITHEOMY HACHIIECTBY.

VY cTaTTi KOMIUIEKCHO MpoaHaiizoBaHo 3akoH Ykpainu «I[Ipo momepemkeHHs HACHIbCTBA B CiM’1» Bif
15.11.2001 poky Ta mig3aKOHHI HOPMATHBHO-TIPABOBI aKTH, NMPHUHHATI 3311 €(EKTUBHOTO BHUKOHAHHS
BKa3zaHoro 3akoHy. Po3kpuTo (opmy AOMAIIHBOTO HACHIBCTBAa Ta Cy0’€KTiB i3 mporunii ifomy. Oxpemo
[IPOaHaJIi30BaHO aMiHICTPAaTHBHO-ISIIKTHHI Ta a{MiHICTPATHBHO-CTIKTOIOTIYHUI aCHEKTH MONePEKSHHS
JIOMAIIHBOTO0 HaCWIIbCTBA. 30KpeMa, 3po0JICHO BHUCHOBOK, IO MPOBEICHHS e(heKTHBHOI NMpodinakTHYHOI
poOOTH Micys BUMHEHHS IMiHICTPATHBHOTO JEIIKTY Ma€ CTATH BaXJIMBUM KPOKOM Y MONEPE/DKEHHI TaKoro
3JI0YHMHY B POJIMHI.

3HayHa yBara TPHUAUICHA BIOCKOHAICHHIO BIiAMOBIJANBHOCTI 3a BYHMHCHHS HAcHIbCTBA B CiM'i. VY
PETPOCHICKTUBI TpOaHai30BaHa CUCTEMa aJMiHICTPATUBHHUX CTATHEHb, JIOBEICHO, IO T'POMAJIChKI poOOTH
MaroTh Kpamuii npodinakTnyHuid eeKT i3 mpoTuii HACUIBCTBY B ciM 1.

Bicnuk 3anopizekozo nayionansnozo ynieepcumeny Ne1,2014



