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1010 IMPABOBOI'O PEI'YJIIOBAHHSI CTAXKKYBAHHS
domenko O.10., 3100yBau

Hayionanvnuti opuduuruil yrieepcumem imeni HApocnasa Myopozo,
eyn. Ilywxkincoka, 77, m. Xapkie, Ykpaina
lena_fomenko90@ukr.net

CTaTTIO TPHCBSIYCHO JOCIIDKEHHIO CYTHOCTI CTaKyBaHHS, BUSBIEHHIO I BHpIIICHHIO NpoOJieM HpaBOBOTO
peryJIIoBaHHs CTaXXyBaHHsS B YKpaiHi Ta iHIINX KpaiHax. BuBuaeThcst XapakTep MmpaBOBiIHOCHH, SIKi BUHHUKAIOTh MiXK
CTa)XUCTOM 1 poOOTOAaBIEM Yy 3B’sI3Ky 3 NPOXO/UKEHHSIM CTaxyBaHHs. [IpoaHaii3oBaHO CydacHHW CTaH
3aKOHOJIABCTBA 3 JIOCIIPKYBAHOT TEMH.
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Cratbs IOCBsALICHA HCCICAOBAHUIO CTAaXXUPOBKH, BBIABICHHUIO U PELHICHUIO HpO6J’[eM IIpaBoOBOI'0 PEryJIMpoBaHUs
CTAXXUPOBKU B praI/IHe U Apyrux cTpaHax. HBy'{aeTCS{ XapaxkTep HpaBOOTHOU.IeHPIfI, KOTOPBIC BO3HUKAIOT MEKIY
CTaXXEPOM U pa60T0aaTeneM B CBA3U C IMPOXOKIACHUEM  CTaXKHUPOBKH. HpoaHaJ'II/BI/IpOBaHO COCTOSAHUEC
3aKOHOATCJIbCTBA 110 Hccneﬂyemoﬁ TEME.
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REGARDING LEGAL REGULATION OF TRAINEESHIP
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The article concerns the study of traineeship, identifying and deciding the problems of legal regulation of traineeship
in Ukraine and other countries.

Traineeship is a generally accepted method of acquiring initial work experience, practical skills and abilities directly
at the workplace. Most frequently traineeship takes the form of unpaid work. It is thought, that possibility to gain
experience, especially in large companies, is already the sufficient payment for work done. Unpaid work results in
discrimination in the right to social guarantees inherent to permanent basis workers. The issue of how on-the-job
training may be satisfactorily accredited and certified has yet to be resolved.

In Ukraine an attempt to settle the process of traineeship was taken only in 2013. The adoption of Law on
Employment of the Population was an important step on implementation of the Convention of ILO Ne 142 “Human
Resources Development Convention” ratified by Ukraine. This Law declares person’s right to vocational education
and possibility of traineeship for students that continue studies at the next educational and qualification level in free
time at enterprises of all types of ownership. It enhances opportunities for increasing competitiveness of young
people, gives them a chance to compete with experienced workers at the labor market on equal terms. The Law
doesn’t regulate the legal status of a trainee. How should the work done be paid? What obligations arise between an
employer and trainee after the traineeship? Unfortunately, these questions until now are not decided at legislative
level. Employers decide these questions on their discretion, that often results in discrimination of a trainee and
deprivation him of social guarantees. The article focuses on the attempt to define the legal status of a trainee. The
article analyzes relationship of the ILO to the legal regulation of traineeship and implementation of these conclusions
in Ukrainian legislation.
Key words: traineeship, apprenticeship, professional training, professional education.

OcBiTa Ta HaBYaHHs BIIIrparOTh KJIIOUOBY pOJIb y 3a0e3medeHHi Jiofed TigHoio pobortoro. o6 HuHI
YCIIITHO KOHKYPYBAaTH B yMOBax TIJIOOAJIbHOI E€KOHOMIKM, MPAI[iBHUKH MAalOTh BOJOMITH 3HAHHSAMH M
HaBUYKAMH B Tay3i iHhopmaIii Ta KOMyHIKAIMIHIX TEXHOJIOTiH, HOBUX (hOpM opraHizarlii 6i3Hecy i poOoTH
Ha MiKHapoJHOMY pUHKY. CycCHiIBCTBO MparHe JIOCATTH MOBHOI 3aiHATOCTI Ta CTIHKOTO €KOHOMIYHOTO
3pOCTaHHs, @ TOMY Ma€ iHBECTYBaTH B PO3BUTOK JIOJCHKUX 310HOCTEH.

VYpsau B yChOMY CBITI CHPSMOBYIOTH CBOi 3yCHJIISI HA PO3MIMPEHHS JIOCTYIY HAWOUIBII BPa3IUBHX TPYII
HaCeJIeHHsI 710 OCBiTH, HaBuaHHs W (opMmyBaHHS HaBH4OK. CriemiajgbHi HaBYaJbHI MPOTPaMH IiATPUMKH
3alHATOCTI Ha JIep>)KaBHOMY PiBHI OXOIUTIOIOTH IHOK, MOJOAMX MpPaliBHUKIB, 0e3p00ITHHUX, SKI TPUBAIUH
gac niepeOyBaroTh 6€3 poOOTH, JIITHIX MPAIliBHUKIB 1 JIToel 3 00OMEKEHUMH MOXIHBOCTSIMH. TaKki mporpamMmu
peami3yroThesi ISl TOro, 100 TapaHTyBaTH JIOJSAM JIOCTYN 1O MNpoQeciiHOl IMiJrOTOBKH, sKa
CHIBBITHOCUTHCSI 3 BUMOTaMHU Ha PUHKY mpalli. BoHH BKJIIOUalOTh y ceO¢ HaBYAaHHS 3 BIJIPUBOM 4u 0e3
BIIPUBY BiJ BUPOOHUIITBA, IMiATOTOBKY O€3MOCEpPEIHhO Ha POOOUOMY MICIli (CTaXyBaHHs) a00 MO€THAHHSI
LUX IBOX BUJIB MPO(eCciiHOT MiArOTOBKH.

B Vkpaini mpoTsAroM OCTaHHBOIO 4Yacy HE MPOBOJMIIOCS KOMIUIEKCHOTO, I'PYHTOBHOTO JOCIHiPKEHHS
[IPaBOBIIHOCHH, SIKi OIIOCEPEIKOBYIOTh CTaXXyBaHHsI. BOHO posmisigaeTbcs SK CKJIAoBa YacTHHA
npodecifHOro HaB4aHHSA. Y pI3HMH Yac MpaBOBMM TNpobiemaM mpodeciiiHOro HaBYaHHS MpalliBHHUKIB
npuninsuim yBary b.K. bernues, H.b. bonorina, M.B. Jlymmnikosa, O.I1. Opnoscekuii, O.C. [lamkos,
O.B. Cmupnos, I'.I. Yanumesa, €.P. bproxina, O.1. [Iponescrkuii, K.O. ['oikoBa Ta iHIII BUEHI.

MerToro cTarTi € aHa i3 OKPEMHUX TEOPETHYHHX 1 MPUKIAIHUX MpoOIeM MPpaBOBOTO PEryIIOBaHHS BiTHOCHH
CTaXyBaHHs 3 TO3ULiH MOOYIOBH MEXaHi3MiB BpETYJIOBaHHS LUX BiJHOCHH, a TaKOX pO3poOKa Ha Wik
OCHOBI OKpEMHX MPOITO3HUIIIH 1010 BIOCKOHAJIICHHS TPYI0BOTO 3aKOHOJABCTBA YKpaiHU.

JlromuHa GoKyCcye CBOIO TBOPUY €HEPTiIO Ha 3aBJaHHI OCBOEHHS BJIACHUX TOTPEO 1 MOKIIMBOCTEH, TOCsTAE iX
yepe3 MiAroToBKy W migBumeHHs kBamidikamii. O.I. TlpomeBchkuii BOayae 1Ba MOMNIHMBI BapiaHTH
MiBUIIEHHS TPOQeciifHOl MalCTEepHOCTI: MIATOTOBKY I IEpemiAroTOBKY IPAIiBHUKIB Ta TiABUIIECHHS
kBamidikamii. BiTHOCHHY 3 TATOTOBKY HOBHX IMPAIliBHUKIB BUHUKAIOTH y 3B’SI3KY 3 YKIAJACHHIM TPYIOBOTO
JIOTOBOPY, 110 MICTHTh YMOBY IIPO MiATOTOBKY 3a MeBHOO mpodecieto [1, c. 75-78].

K.O. l'onikoBa BBakae nmpaBo Ha npogeciiiHe HaBYaHHS CKIJIAZOBOIO YaCTHHOIO MpaBa Ha OCBiTY. BoHa mix
TIePEMiATOTOBKOIO pO3yMi€ TIPaBO TpaIliBHUKA HA OTPUMAHHS JOJATKOBOTO OCBITHBO-KBaJi(iKaImiitHOTO
piBHS 3 BiApHBOM Bix poOoTH, 0e3 BigpuBy Bix poOoTH abo i3 YAaCTKOBMUM BipHBOM Bix podoTH. A
iIBUIIICHHSAM KBadi(ikaIlii HayKoBellb BBakae mpoiiec (opMyBaHHS 3HaHb, YMiHb 1 HABHUYOK TIPAIliBHUKIB,
mo € Oe3MepepBHUM Ta TOYMHAETHCS 3 MOMEHTY OTPUMAaHHS TPAIiBHUKOM TIEBHOTO OCBITHBO-
kBasiQikamiiiHoro piBHs. Takox aBTOp 3a3HayaE, MO CTAKYBAHHS € OJHIEI0 3 OCHOBHHX ()OPM TIiIBUILICHHS
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kBanmi¢ikamii [2, c. 12]. Tlpore e TBep/KCHHsS BHUKIMKAE€ CYMHIBH, ajke mnpodeciiiHe HaBYaHHS,
MiABHMIICHHS KBaTi(ikalii Ta mepeniaroToBKa € HacamIepe ] rapaHTisiMu peaiizalii mpaBa Ha Mparo.

A.l. CraBueBa mimBHIIEHHS KBamidikamii OTOTOXKHIOE 3 TIEPEIiATOTOBKOIO IPAIliBHUKIB, BKAa3yIOYH, IO
MepeniAroToBka Imependadae pO3MMPEHHS W TOrauONeHHS 3HaHb 1 HABUYOK, OTPHUMaHHX Yy TepioA
MiJITOTOBKH 1 yJIOCKOHAJICHHS B MPOLIECi TPYJO0BOI MisIbHOCTI. [liAroToBKa mpaIiBHUKIB 03HaYa€ TIEpBUHHE
HAOyTTSA HUMH THUX YH iHIIUX TpodeciiiHo-kBaiikaliifHux 3HaHb i HaBu4okK [3, ¢. 62].

Ha mnepexonanns b.K. beruuema, mnpaBoBiIHOCHMHHM 3 BHUPOOHWYOrO HaB4YaHHS (YYHIBCTBA) 3a3BHUail
MEPEYITh TPYIOBUM Ta MPUIHHIIOTHCS 13 3aKIHYCHHSM CTPOKY HaBYAHHS CKIAJCHHSM KBami(ikariiftHux
icouris [4, c. 132].

Boaunouac ®.M. Jlesiaut [5] Ta FO.I1. OpnoBcekwuii [6] BBaxkaroTh, 110 MiICTABOI0 BUHUKHEHHS YYHIBCHKUX
BIJTHOCHH € JOTOBip Y4YHIBCTBa, SIKMH CIiJ OXapakTepu3yBaTh SK PI3HOBHJ TPYIOBOTO JOTOBOPY.
@®.M. JleBiaHT BBa)ka€ YUHIBCHKHUI JOTOBIp 3ac000M peaizallii mpaBa Ha IPaIro, a BiIHOCHHYU 3 HAaBYaHHS —
CKJIQJIOBOK0 YaCTHHOKO CKJIAJHOTO, MPOTE €AWHOTO TPYJO0BOro mpasosigHomieHHs [5, ¢. 139-140]. I3 mum
noropkyetbest FO.I1. OproBcbkuid, 3ayBakyrouH, IIO YYHIBCHKHH JOTOBIp MOPOIKY€E 3BHYANHI TpPYIOBi
MIPaBOBITHOCHHU, OCKITBPKA BIH MICTUTH YMOBY TMpo 3a0e3medeHHs Y4HS poOOTOI 3a Ha0yTOro
crieriasnbHicTio [6, . 103].

Opnak O.1. ITlpomeBcbkuii He TiATPUMYE HaBejeHi ifei. BiH migkpecioe, M0 BIIHOCHHMU 3 IiJITOTOBKU
[IPALiBHUKIB 3a MEBHOIO CIELIaJbHICTIO BUHHUKAIOTh Pa3oM i3 TPYIOBHUMH, IPOTE HE € IX CKJIAAHUKOM, a
MiJICTAaBOI0 BUHUKHEHHS BITHOCHH 13 mpodeciiHOi MiIrOTOBKH € TpyaoBuWi moroBip. OCTaHHIN, TakuM
YMHOM, 3yMOBIIIOE IOSIBY JIBOX BHJIiB BiIHOCHH: TPYAOBHX 1 3 MiArOTOBKH POOITHHUKIB 3a (axom. Y mepiox
HaBUYaHHS TPYIOBI MTPABOBITHOCHHN 3HAXOJAUTHCS B CTATHIII, a TPABOBITHOCHHH 3 TIPOhECiHHOT MiATOTOBKH —
y auHamini. [licas 3akiHUEHHS HAaBYaHHS CHUTYyaIlisl 3MIHIOETHCS, y [0 BCTYNAaKOTh TPYJOBI BiJIHOCHHHU.
Jesky ocoONUBICTD 13 MO3ULIT MOMEHTY ¥ MiJCTaB BUHUKHEHHS Ta 3B 513Ky 3 TPYJOBHUMH MPaBOBIIHOCHHAMHU
MaloTh BIJTHOCHHHM 3 ITiJIBUIICHHS KBasi(ikamii. BimHOCHHYU 3 MATOTOBKM HOBHX POOITHUKIB, BUHUKAIOYH 3
TPYIOBOTO JOTOBOPY, Bipa3y K MepeOyBaroTh y AUHAMII Ta (haKTHYHO MEPEAYIOTh TPYIOBUM BiTHOCHHAM,
a BITHOCMHM 3 WiABUIIECHHS KBaiidikamii MOMXIWBI JMIIe Yy 3B’S3Ky 3 YK€ ICHYIOUUMH B JAWHAMILi
TPYAOBHMH TIPABOBIIHOCHMHAMHU. SIKIIO BigZHOCHMHH 3 mpo(deciiiHOi MiATOTOBKM BHUHHUKAIOTH pazoM i3
TPYIOBUMH, SIKIi THMYACOBO 3HAXOIATHCS B CTATUIHOMY CTaHi, TO BITHOCWHH 3 MIABUIICHHS KBaTidikarmii
BUHUKAIOTb TiCJIsI TOTO, SIK TPYIOBI BiIHOCHHU Oyiu B quHamini [1, c. 79, 81].

I'.C. ToHgapoBa BKazye, 10 B paJsHCHbKI 4acu MOJIOJII CIIEIialliCTH, sIKi 3aKIHYWIJIA BHIIi HABYAJIbHI 3aKJIa/IH,
MIPOXOVIIN 32 MICIIeM PO3MOUTY Ha MiIPUEMCTBAX Ta OPraHi3alisfx cTa)KyBaHHS CTPOKOM JI0 OJTHOTO POKY,
MPOTSTOM SKOT'O BHKOHYBAJIM MOCAA0BI OOOB’S3KM ¥ OTpUMYBalIM 3apoOiTHY IUIATy 3TiAHO 31 IITaTHUM
posnucoM. Yac craxkyBaHHS BKJIIOYAaBCSA 10 TPHUPIYHOTO CTPOKY POOOTH MOJOAOTO CIELiallicTa 3a MicLeMm
posmoxinenns [7, c. 12]. Ie miarBepaKye TPyAOBO-TIPABOBUI XapaKTep BiAHOCHH, SIKi BHHHKAIM i Yac
npoxoukeHHs ctaxxysanHs. HO.I1. OpnoBcekuil BBaXae, Mo CTa)KyBaHHS J03BOJISIE MOJIOJUM CIeLianicTam
Kpale aJanTyBaTucsl A0 BUPOOHMITBA, a KEPiBHUKAM — BHU3HAYUTU Micle poOOTH, sKe HaiOinblie
BiMOBIMa€ 3MiIGHOCTSM 1 CITEIiaIbHOCTI BUITYCKHUKA BHIIIOTO HAaBYAIBHOTO 3aKiany [8, ¢c. 83].

€.P. BproxiHa 3a3Hauae, M0 y BigHOCHMHAaX Mpo(decifHOro HaBYaHHS Mpans Mae creuupiuHUX XapakTep,
TOOTO TakWi, IO BIAPI3HAETHCS BiJ Mpalli, Ky 3aCTOCOBYIOThH TPAI[iBHUKK HA MiANPUEMCTBAX, HacaMIiepe.l
THM, II0 BOHA Ma€ HE CAMOCTiiiHE, a JO0JaTKOBE HaBYaJbHEC NPU3HAYCHHS, Oyaydd OAHHUM 3 CJIEMCHTIB
HaBYaHHA. HaromicTh cTakyBaHHS MOXKE OyTH SIK CaMOCTIMHHM BHJIOM JIOJAaTKOBOTO MpoQeciiiHoro
HaBYaHHS, TaK i CKJIAJOBOI0 YaCTWHOIO TiaBumieHHs kpamidikamii [9, c. 107, 113]. Iloromkyemocs 3
€.P. bproxiHo0 1010 TOTO, III0 OCHOBHOIO METOI0 CTaXKYBaHHA € (HOpMyBaHHS i 3aKpIIICHHS Ha MPaKTHII
npodeciiHiX 3HaHb, YMIiHb 1 HABUYOK, sIKi OyJIM OTpUMaHi B pe3yIbTaTi TEOPETUIHOT MiATOTOBKH.

MixHapoIHO-TIpaBOBI CTaHAApTH NpodeciiHoi mAroToBKW MictaTbes B KonBenuii MixHapoaHol
opranizamii mpami «IIpo mpodeciiiny opieHTamito Ta nmpodeciiHy MiAroTOBKY B Taly3i PO3BUTKY JIFOJCHKHX
pecypci» Bim 23.06.1975 p. Ne 142 [10] ta Pexomennamii «IIpo mpodeciitHy opieHTariro i nmpodeciitny
HiArOTOBKY y cdepi po3BUTKY JOACHKHX pecypciBy Bix 23.06.1975 p. Ne 150 [11]. HawmionamsHe
3aKOHOJIABCTBO YKpaiHM IIOA0 PETYIIIOBAHHS BiTHOCHH MPOodeciifHOro HaBYaHHS, 30KpeMa Ha BUPOOHHUIITBI,
JMHAMIYHO po3BUBa€ThCs. CTa)KyBaHHS BBAKAETHCS OJHUM 13 BHIIB MPOQeciiHOro HaBYaHHS. AHATI3YI0UH
cdepy Horo 3acTocyBaHHs B YKpaiHi, MOKHA IIHTH BUCHOBKY, 110 Cy0’€KTaMH MPOXOKECHHS CTa)KyBaHHS €
Tpu Kareropii oci6: 1) crymentu (yuni), ski 3700yau  mpodecito (kBamidikailio) 3a OCBITHBO-
KBaNipiKaliHHUMKA ~ PIBHAMH «KBaJi(iKOBaHWH POOITHUK», «MOJOIIIUHM cremiaimicT», «OakanaBpy,
«CrewiaicT Ta MPOAOBKYIOTh HABYATHCS Ha HACTYITHUX OCBITHBO-KBaTi(iKaliifHUX piBHSX; 2) 0€3p00iTHI,
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SKi IIYKalTh poOOTY Ta SKUM HOTPiOHE 3700yTTs a00 OHOBJIEHHS HABUUOK poOOTH; 3) MpalliBHUKH, SKi
noTpeOyIOTh YAOCKOHAICHHS 3HAHb YIPOJOBXK TPYAOBOI AiSIIBHOCTI.

B VkpaiHi HOpsiIOK NPOXOMKEHHS CTaXyBaHHS CTYJCHTAMM Ha IMiJIPUEMCTBAX OyJIO BPETYJIbOBAHO 3
npuitaaTTam y 2012 p. 3akony Ykpainu «Ilpo 3aiinsrticts Hacenenus» [12]. Lleit 3akoH y 1.8 3akpinuB
MpaBo 0coOM Ha TpodeciiiHe HaBYAHHS, SKE Peali3yeThCs IIITXOM TEePBUHHOI MpodeciiiHOi MiAroTOBKH,
MIepEeNiATOTOBKH, CIIemiai3arii i miaBHuIeHHs KBamidikarlii, CTakyBaHHS B TTPO(ECiiHHO-TEXHIUHNX, BHIIAX
HaBUAJIBHUX 3aKjaJax 1 3aKiagax MiCISIUIUIOMHOT OCBITH, O€3MOCepeNHbO Ha POOOYMX MicIsIX Ha
BUPOOHUITBI 4K y cdepi MOoCcayr i3 METoro 3100yTTs 0co00k0 BiAmoBiaHOI kBamidikauii abo y3romkeHHs ii
PiBHS 3 BUMOraMH Cy4acHOTO BHPOOHHITBA Ta cdepu Mociyr. Ymepuie OyJo 3aKOHOAABYO BCTAHOBJICHO
MOPSIIOK MTPOXOJKEHHS CTa)KyBaHHs CTYACHTaMH, SIKi 37100yBarOTh HACTYNHHH OCBITHBO-KBaTi(iKamiiHUHI
piBeHb, y BUILHHH BiJl HABUYAHHS Yac Ha MiINIpHeMcTBax ycix ¢gopm BiacHocri [12, c. 29].

VYknaseHHsT CTYJIEHTOM JOTOBOPY IPO CTaXyBaHHS 3 IIMPUEMCTBOM € 3acO00M pearizamii mpaBa Ha
npodeciiiny miarotosky. 1100 Bu3HAYUTH MPaBOBY MPUPOAY LBOTO JIOTOBOPY, HEOOXITHO MpOaHai3yBaTH
3MICT JIOKYMEHTIB, SIKi KOHKPETU3YIOTh BUILEBKA3aHE MOJOXKEHHS, 30KkpeMa [lopsaKy yKiIafgeHHs I0TOBOPY
PO CTa)KyBaHHA CTYIEHTIB BHUIIMX Ta Yy4YHIB MpodeciifHO-TeXHIYHNX HaBUaJbHUX 3aKJIaliB Ha
MiAMPUEMCTBAX, B YCTAHOBAX Ta OpraHizamisx, THIIOBOTO J0roBOpy mpo crakysanus [13].

OnHOYacHO 3 YKJIaJEHHAM JIOTOBOPY PO CTa)KyBaHHS KEPIBHHMK HiANPUEMCTBA 3aTBEPUKYE 1HAMBIAYyaIbHY
[IpOrpaMy CTaKyBaHHS Ta BUJAE HAKA3 PO MPOXOKECHHS CTAXYyBaHHS, y SIKOMY 3a3HAYalOTbCsl CTPOKH H
Miclle HOro TpOXOMKeHHS (CTPYKTypHHH TIiApO3Mii), cHemianpHICTh (kBasmigikamis) abo mpodecis
(xBami¢pikamiiHU{ piBEHb) CTAXHCTA, PEXKHUM CTOKYBAaHHS, a TaKOXX HOro KEpiBHHMK. 3amuc Tpo
IIPOXOJUKEHHS CTa)KyBaHHS POOOTOAABEb BHOCUTH 1O TPYAOBOI KHIDKKM. SIKIO B NEpioA CTa)XKyBaHHS
CTYJICHT BUKOHYyE TpodeciiiHi poOoTH, MiANPHEMCTBO, OpraHi3allisi, yCTaHOBa 3a BCi poOOTH, BHUKOHAHI
BIJIMOBIAHO 10 HAJAAHUX 3aBJaHb, 3A1MCHIOE BUILUIATY 3apO0ITHOT MJIaTH 3T1THO 3 YCTAHOBJICHUMH CUCTEMaMH
OIJIATH TIpalli 3a HOPMaMH, PO3I[iHKAMH, CTaBKamH (OKJIaJaMH) 3 ypaxXyBaHHAM KOe(]illi€HTiB, Moratr i
Ha/10aBOK.

BigHocuHH, 1110 BUHUKAIOTH y Mpoueci npoeciiiHOro HaBYaHHs, PEryIIOI0THCS TPYJOBUM 3aKOHOIABCTBOM,
BXOZSTh JI0 IPEAMETa TPYJOBOrO MPpaBa Ta MalOTh CBOIO crieu}iky. 3a 3MiCTOM AOTOBIp PO HPOXOIKEHHS
CTaXYBaHHS TyK€ CXOXXHH Ha CTPOKOBHH TPYMOBUU JOTOBIp i3 OMAaTKOBOIO YMOBOIO IPO 3H00YTTA
KkBamiQikamii mif yac BHMKOHAaHHS TPYOOBOI (QYHKMII. 3B’A30K BIJHOCHH CTaXXyBaHHS 3 TPYIOBUMH
BiJTHOCHHAMH € OYEBHUIHUM 1 3yMOBIIIOETHCS] TAKUMH aCIIEKTaMU:

1) KEePIBHUKOM TIJIIPUEMCTBA BUJIAETHCS HAKa3, Y SIKOMY BKa3ye€ThCsl TPYyJOBa (YHKIIiS CTaKUCTa Ta
poboue wmictie;

2)  craxucT 3000B’A3aHUI JOTPUMYBATUCS TPABUI BHYTPINIHHOTO TPYIOBOTO PO3MOPIIKY W PEKUMY
pobodoro yacy;

3) 3100yTTs KBamiikailii BiZOyBaeTbcs B MpoOIECi BUKOHAHHsS POOIT 3a 3aBJaHHSAM Ta Ha KOPHUCTH
poboTonaBiis;

4) MiIPUEMCTBO 3000B’s13aHE BHECTH 3aITMC MPO TPOXOKEHHS CTAXKyBaHHS J0 TPYIOBOi KHMKKH, a 3a
i BiACYTHOCTI — OOPMUTH HAJISKHIUM YHHOM;

5)  Ha CTaXHCTIB PO3MOBCIOJUKYETHCS TPYAOBE 3aKoHOAaBCTBO (y TwumoBiit ¢opmi gororopy mpo
CTa)XYBaHHsI CTYJCHTIB 3a3HA4YCHO, 110 CTOPOHM — ITIIIPUEMCTBO Ta CTAXHCT — ITiJ] Yac YKJIaJCHHS i
BUKOHaHHsI YMOB JIOTOBOPY ITOBHHHI KepyBatucst Kojekcom 3aKoHiB Mpo mpaio YKpaiHu Ta 3aKOHOM
VYxpainu «Ilpo 3aitHaTicTh HaceneHHs». Y cBoro uepry cT.l Komekcy 3akoHiB mpo mparro YKpainu
PETyIIIoe TPYAOBI BITHOCHHU BCiX MPAIliBHUKIB).

VY TumoBoMmy OTOBOpi MPO CTa)KyBaHHS BKa3aHO, IO B pa3i BUKOHAHHS CTAXKUCTOM NpodeciifHuX poOiT,
nepeadadeHUX 1HIUBILYaJbHOIO MPOrPaMOI0 CTaXKyBaHHS, 32 BCTAHOBJICHUMH HOPMaMHM 3IiHCHIOETBCS iX
orlaTa Ha IiJCTaBi akTa 3JaBaHHA-TIpHHUMaHHS poOiT. OgHAK, Ha Halle TepeKOHaHHS, e (OpMYITIOBAHHS
CYIIEPEYUTh MOJOKEHHIM TPYJIOBOTO 3aKOHOJIABCTBA, a/PKE TAKUH aKkT MPO Crocid oopMIICHHS BUKOHAHUX
poOIT MpUTaMaHHUH ITUBLIEHOMY TIPaBy.

Tomy 3 MeTor0 ycyHeHHsS Koumi3ii i3 3akoHoM Ykpainu «lIpo 3aifHITICTh HaceleHHs» HeoOXiTHO BHECTH
3MiHn 70 1.7 TumoBoi ¢opmu moroBopy mpo craxysanHs [13]: cioBa «Ha mifcTaBi akra 3/1aBaHHS-
npuiiMaHHsi poOiT» 3aMIHMTH Ha <GriHO 3 YCTAHOBJICHMMH CHUCTEMaMM OIUIaTH Tpali 3a HOPMaMH,
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po3IliHKaMK, CTaBKamu (OKJIaJaMHu) 3 ypaxyBaHHsSM KoeQilli€HTiB, JOIUIAT 1 HAA0aBOK 3a POOOTH, SKi
BHKOHAHO BiJITIOBITHO JIO BCTAHOBJICHUX HOPM IIpAIli».

3 omisy Ha BUICHABEJICHE TIPOIMOHYEMO BBaXKaTH JIOTOBIP MPO CTAXKYBAHHS CTYJICHTIB, SIKi TPOJIOBXKYIOTh
HaBYaTHCA, PI3HOBHJIOM CTPOKOBOTO TPYIOBOTO 10T0BOpY. Lle 103BOIMTE NPUPIBHATH CTAKUCTA B TPYAOBUX
mpaBax 70 MpalliBHUKA, MO MiATBEPAUTh ICTOPHYHO CHOPMOBAHY CIPSIMOBAHICTH TPYJOBOrO MpaBa Ha
3aXWCT TIpaIliBHUKA BiJl eKCIuTyaTarlii ¥ muckpuMinamii. TakoX MPOTOHYEMO TiJ CTaKyBAaHHSM BBaXKaTH
npodeciiine HaBuaHHs 0coOH, sika IIykae poOOTy ado BKE IMPALIOE, OEAHAHE 3 BUKOHAHHIM BHUPOOHUYUX
3aBJaHb Oe3rnocepeJHbO Ha MiAMPUEMCTBI Ha KOPUCTH POOOTOAABI 3 OTPUMAHHIM 3apO0iTHOT IIaTH.

[IuTaHHsS TPaBOBOTO PETYIIOBaHHS MMPOXO/PKEHHS CTAXKYBaHHS 0COOAMH, SIKi BIIEpIE BCTYNAIOTh HA PUHOK
mpaili, HIyKalTh POOOTY IMICisl TPUBAJIOI MepepBH abd0 THUMH, XTO Oa)kae MiJBUIIUTH CBOi mpodeciiiHi
HaBUYKHU, B YKpaiHi He BUPIIIEHO. Y Cy4yacHUX €KOHOMIYHHMX YMOBaX, KOJIM 3MEHIIMIIACS KUIBKICTh POO0YnX
MICITh, 3pOciia KOHKYPEHIliSi Ha PUHKY Ipalli Ta TOCTPO TOCTalla HeOOXiTHICTh YJOCKOHAJIEHHS 1CHYIOUHNX
HaBHYOK, POOOTOIABIII BCE UACTIINE BAAIOTHCS IO MPHUXOBAHOI eKcIuTyararlii mpariBaukiB. lllykadi poboTu
MOTOJKYIOTECSL Ha Oe3oruiaTHy poOoTy abo MiHIMaJbHY OMJIaTy Mpali 3 METOI MOJAIBIIOT0 OTPHUMAaHHS
Oa’kaHOTO MICIT poOOTH. [HOMI TIPOTIOHYETHCS YKJIACTH JOTOBIp MPO MPOXOMKECHHS CTa)KyBaHHS, SKHHA 3a
CBOEIO CYTTIO € JIOTOBOPOM Mijpsiay. PoOoTO#aBelh Ha BIACHUH PO3CY]] BUPINIyE MUATAHHS OIJIATH Tpalli,
gacy pobotu, TpynoBoi ¢yHkuii i ymoB mpami. HegockoHanicTs IpaBOBOrO PEryiioBaHHS B KOMIUIEKCI 3
po3mmpeHHsaM cepu 3aCTOCYBaHHS CTaXyBaHHS Ha MPAKTHUIl MpH3BeNa M0 (aKTHYHOTO HOTO BiTHECEHHS
mo cdhepu mii MUBUTHPHOTO TIpaBa. 3BICHO, Taka MPaKTUKAa 3aCTOCYBaHHS CTa)XyBaHHS HE TIOBHHHA CTaTH
MPELEeIEHTOM.

Y OinmbIml po3BUHEHUX KpaiHaX MIillHI TapTHEPCHhKi BITHOCHHH MK CHCTEMOIO OCBITH, YPSAIOM i
POOOTOABISIMU CTBOPWIIM TIPOTPaMH CTAXKYBaHHSI, SIK1 SIKIIO W 3a0€3MeUyI0Th HIXKUY, HIXK y npodecioHalis,
3apo0iTHY TIaTy, mpoTe € ayxe (opMai3oBaHUMH. Y IESKUX MEHII PO3BHHEHHX KpaiHax MOIiOHI THUIH
pobotu craxwuctiB abo iHmi (opMu poOOTH, sKi 3a0e3MeYyroTh HaOYTTS HEOOXiMHWUX HaBHYOK IS
BJIOCKOHAJIEHHSI po00d0i cmiM B MalOyTHBOMY, € MeHII (opMalbHO BH3Had4eHMMH. Ha Takmx poOorax
BUIUIAYYETHCS] HU3bKA 3apo0iTHA I1aTa TOTIBKOIO Y B HaTypi abo poOOTOJaBLi HAaBITh BUMAraroTh IUIATy 3a
HaB4yaHHA. OJHAK iHIII BUIU OTPUIMAHHS JIOCBiTy Ha poOOYOMY MICIIi, TaKi sIK HEOIIadyyBaHi CTa)KyBaHHS Ta
JesiKi 1HII CTakKyBaHHS, IO HE € HACTUIBKM CTPYKTYPOBaHMMH ab00 OpieHTOBaHMMH Ha odimiiiHe
MpalleBIaIlTyBaHHs, ICHYIOTb 1, MOKJIMBO, TIOIIUPIOIOTHCS B YCIiX perioHax cBity [14, c. 14].

3anis BUpINIEHHS MUTAHHS MPABOBOTO PETYIIOBAHHS MPOXOJKEHHS CTa)XXyBaHHS MOXHA 3BEPHYTHCS JIO
JIOCBiTy HayKoBIiB MixkHapoaHo1 opranizarii npartii (1aixi — MOII) Ta ekoHOMIYHO OUTBIIT PO3BUHEHUX KpaiH
cBity. JlocBinm po0OoTH i mpakTHYHA TMIAMOTOBKAa Ha pOOOYOMY MICI Ja€ MOMKIJIMBICTH CTaXKUCTaM
MIPOJIEMOHCTPYBATH CBOI 3MI0OHOCTI poOoTomaBisiM. CTakyBaHHS IIMPOKO 3aCTOCOBYETHCS B ABCTpallii,
Cronyuennx IItatax Amepuxu, Kanazi, oMy IpHIiISIOTE T ABUINEHY yBary B kpainax €spormw [15, c. 7].

ABcTpatisi € ofHi€l0 3 HebaraTbOX KpaiH CBITY, IO Ma€ PO3BUHEHY CUCTEMY MpOoQeciiiHOl MiroTOBKH Ta
HIMPOKY cdepy 3acTocyBaHHsA cTaxyBaHHs. CTakyBaHHS IOCTYIIHE IJISl CTYICHTIB OCTaHHIX KypciB
HaBuaHHsA. [lomiOHE CTaXyBaHHS € CBOEPIMHUM «MICTOYKOMY» IO TIOJAIBIIOTO MpaleBiIalTyBaHHI a0o0
HABYaHHS TICJIs 3aKIHYCHHS IIKOJIM, a TAKOXK MOXKe OyTH NMPUIATHUM JUIsl JIFOJIeH Y 3pUIOMY Billi, sIKi 3HOBY
BUIIyTh Ha pOOOTY MICHs TPUBAJIOro 0e3poO0ITTs, ab0 THX, XTO XOUETe OTPUMATHU JTOJATKOBI HaBUYKH [16].
PoGoTomaBIli miaTATh CTAXHUCTY 3apOOITHY IDIATy UM MPEMito, BUIIY 3a MiHIMadbHY, HApiBHI 3 OyIb-IKIM
IHIIUM TIpaiiBHUKOM. OKpiM pIBHO3HAYHOT OIUIATH, CTQKUCTH KOPHCTYIOTHCS TAKMMH K TUIbTaMH Ta
MIPAIIOIOTh Y THX K€ YMOBAaX, 1110 i POOITHHUKH, SIKi MIPAIFOIOTh HA TIOCTiHHII OCHOBI.

VY PecnyOmini CroBeHist TMOPSIOK TPOXOKEHHS Ta HEOOXIIHICTh YKIAAEHHS CTPOKOBOTO TPYIOBOTO
JIOTOBOPY Ha Yac CTaKyBaHHs BU3HAYAIOThCS B 3aKkoHi mpo npaito Pecry6niku Crnosenis [17]. V cr.cT.120-
124 nporo 3aKOHY 3aKpPIILTIOETHCS MOXKIUBICTB IS OCOOH, SIKa BIIEpIIEe BUKOHYE POOOTY BiIIOBITHO 0
TUNY W piBHA 1i mpodeciitHol KBamidikarii, ykigaJeHHS TPYIOBOTO JOTOBOPY SK CTaXHCTa 3 METOIO
MOJAJIBIIIOTO CAMOCTIHHOTO BUKOHAHHA ITi€l poOoTH. CTaXWCT, SKUKA YCIIIIHO 3aBEPIIMB IPOTPaMy
npoeciiHOr0 HaBYaHHS, CTA€ OCTATHHO KBai(hikKOBAaHMM JUII CAaMOCTIHHOTO BUKOHAHHS POOIT Ha Imocai,
10 BiJMIOBiZa€ TUIY U piBHIO Horo mpodeciiHoi ocBiTH. TepMiH i Kypc CTaKyBaHHS, a TAaKOX Iporpama
HACTaBHUIITBA, CIIOCIO KOHTPOIIIO i OI[IHIOBAHHS Pe3yJIbTATIB CTa)KyYBaHHS BCTAHOBIIOIOTHCS HOPMATHBHUMHU
aKkTamMu abo Tanmy3eBUM KOJEKTUBHHM JOTOBOPOM. Jl0 3aBepIEHHS CTPOKY CTaKyBaHHS CTaXKHCT TIOBUHEH
CKJIACTH ICIHT, SIKUH € HEBiJ’€MHOIO CKJIaZIOBOIO Ta 3aKJIIOYHOI0 YACTHHOIO CTa)KyBaHHS. SIKIIO CTa>KyBaHHS,
BIJIMIOBIJTHO IO CIICI[IAJIBHOTO 3aKOHY, IPOBOJUTHCS 0€3 YKIIAJICHHS TPYJIOBOI'O JOTOBOPY MIXK MPAIliBHUKOM 1
pobGoronaBueM (TOOTO CTaKyBaHHS Ha TPOMAJCHKUX 3acaziax), MOJOKEHHs 3aKOHY Mpo mpaio PecrmyOmiku
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CroBeHisl II0A0 TPUBAJIOCTI W MOPSIKY MPOXOKEHHSI CTa)KyBaHHs, BCTAHOBJICHHS poOOYOro 4acy, dacy
NepepBl W BIAMOYMHKY, BiANOBIZAaIbHOCTI 3a 30MTKM, OE3MEKH Ta Tirl€EHH Mpali 3aCTOCOBYIOTHCSA 10
CTaXKMCTa BiAIOBIIHO IO CIemiansHoro 3akony [17, ¢. 50-52].

3rinHo 3 Tpynosum koaekcom Ilonbii [18] npodeciiina miaroToBka Moxxke Habupatu GopmMu MpodeciitHoro
HaBYaHHs a00 MiArOTOBKU JAJIsl BUKOHAHHSI KOHKpPETHOTro 3aBAaHHs. [Ipodeciiine HaBYaHHS CIPSIMOBY€ETHCS
Ha ITATOTOBKY MOJIOJO1 JIFOMWHU IO pOOOTH SIK KBasTi(pikOBAaHOTO MpAIliBHUKA Ta BKIIIOYAE B c€OE MPAKTHIHY
npodeciiHy MiAroTOBKYy, OpraHizoBany po0OoToxaBueM. [IpodeciiiHa migroroBka CHpsSMOBYETHCS Ha
MiATOTOBKY MOJIOJO1 JFOAMHH 10 BUKOHAHHS MEBHOT POOOTH Ta MOXKE 3aCTOCOBYBAaTHCH Ha pOOOYMX MICIISX,
SKi He BHMAaraimoTh IEPBHHHOI mpodeciiHoi miaroToBku. Mosoxai JIOAM MAalOTh HPaBO HAa OTPUMAHHS
BUHAroOpOJIH B Tiepio]] npodeciiiHol miAroToBKH a00 HaBYAaHHS [Tl BUKOHAHHS KOHKPETHOT pOOOTH.

MOII BBaxka€e MPaKTUKy Ta CTaKyBaHHS OJHUMH 3 €(EKTUBHHX IHCTPYMEHTIB MIATPUMKHU Mpae3aTHOCTI
Mosozi. ExciepTu cTBepAKyIOTh, 1110 TAKMM YMHOM MO>KHA 3a0€3IE€UUTH Iepexi Bil HABYaHHS A0 TPYIOBOI
nismbHOCTI. He3Bakaioum Ha BENMKY KUTBKICTH CHIPHUX MUTaHb Y MPABOBOMY PETYJIOBAHHI MPOXOKEHHS
craxyBants, MOII npucBsdye boMy NUTaHHIO OaraTo yBard, HaMaraeThCsl BiIHAUTH yHiIBepcaIbHUN HaOip
MIPaBOBHUX 3aCO0IB PETYIIOBAHHS IMPOXOKCHHS CTAXXyBaHHS Ta MPOQECiiHHOI M ATOTOBKH.

@axiBii MOII akneHTyloTh yBary Ha TOMY, IO Tpaims CTaXUCTa BXOIWTH J0 cepu 3alHATOCTI, TOMY
CTaXyBaHHS MOJKHAa BBaKaTH OKpemoio (opmoro pobotu. KoHuenuiss poOOTH, MOB’s3aHOI 3 HAaBYAHHSM,
OXOILTIOE pOOOTY, SIKa 3IHCHIOETECS 0co0aMHu (YUHSIMH, CTAXKHCTAMH, IHTEPHAMH ), OCHOBHOIO METOIO SIKHX €
HaOyTTs TOCBiAy Ta MpUAOAHHS MEBHUX HABMYOK Ha poOodoMy Miclli ab0 B MekXax OCBITHBOI Mporpamu, abo
B MEXXaxX CXEMH CIpUSHHS 3aiiHATOCTI. HalOinbm nommpernmu hopMaMu poOOTH, OB’ sI3aHOT 3 HABYAHHSM,
€ YYHIBCTBO, CTa)XYBaHHs Ta IHTEpHATYypa, SKi MPHUBOIATH A0 HAOyTTs KBamidikarii ado cepTudikamii, a
TaKOX 3a JIOMOMOTOK MPOECIHOI MiITOTOBKHU 1 MEPEIiIrOTOBKU CIPUSIOTh BTUICHHIO aKTHUBHOI MMOJIITHKA
Ha PUHKY TIpalli 33715l MOJIIMIIEHHs TPaleBIallTyBaHHs HiTbOBUX TPYII, 30KpeMa i 6e3po0iTHHX.

VY minomMy pO3BHUTOK HaBHYOK i1 HaBYaHHS MOXYTh OYTH O3HaKOK 0araThbOX IHIIUX BHJIB TPYIOBOI
nismpHOCTI. J{ificHO, yCSl MiSUTBHICTH MPOTATOM TPHUBAJIOTO Yacy MPHUBOAHUTH J0 HAOYTTS PI3HMX HABHYOK i
3HaHb. KOHIENis CTaXXyBaHb CHPSMOBYETHCS Ha Ti BUAM TPYIAOBOI MiSUIBHOCTI, SIKi MarOTh OCHOBHOIO
METO0 HaOyTTsl Ha poOOYOMy Micii TocBiay i HaBH4OK [19, c. 28-29].

Motoni BaKKO 3HAWTH TiAHY poOOTY uUepe3 HU3BKHUHA TOMUT ab0 y 3B’S3KY 3 BIJACYTHICTIO BH3HAHHS iX
npodeciiiHoi kBadidikamii Ta MOXJIMBOCTEH HJsi HaBYaHHS. YUYHIBCTBO, KYpPCAHTCTBO, CTaKyBaHHS M
iHTepHATypa € e(PEeKTUBHHUMH 3acO0aMH TOJOJaHHS TPYIHOIIIB MEPEeXOoy 3 IIKOJM JO CBITY Ipami JJjs
MOJIOJIUX JIFOJICH, pOOJISTYM MOKIIMBAM HAaOYTTSI IOCBiy poOOTH Yepe3 TeXHIYHY Ta NpodeciiHy MiJAroTOBKY.
Lle monomarae mogosiaTu NpooOJeMy BiICYTHOCTI IOCBiAY pOOOTH Iijl Yac MepIIoro npanesnamtyBanHs [20,
c. 15-16].

3HaHHA ¥ HaBUYKU HaOyBalOTh yce OUTBIIOTO 3HAUEHHS K JHKEPENO KOHKYPEHTOCIPOMOXHOCTI Ha PUHKY
npani, sIKUi XapakTepU3yeThCsl MIBUAKUMH 3MiHAMH Y 3B’SI3Ky 3 IJI00ani3alielo Ta TeXHIYHUM IPOrPECcOM.
Ocobu 3 HU3BKUM piBHEM KBasiQikalii, 3acTapiiiMi BMIHHSAMH a00 3 BiJCYTHIMU TPyIOBHMH HaBUYKaMU
HaWOUIBII BipOTiAHO OyAyTh BUKIIOUEHI 3 PHUHKY Ipami. Y pe3ynbTari 0OMEXEHOTO TOCTYIy IO OCBITH,
npodeciiHoi MiATOTOBKH, OXOPOHHM 3/0pOB’S Ta 3alHATOCTI Bpa3IMBUM TpylaM BiIMOBJICHO B
MOJJIMBOCTSIX, SIKI € KIIOYOBHUMHM [UI y4YacTi B COLIaJbHOMY, MHOJITHYHOMY H KyJBTYPHOMY >KUTTI
cycrinbeTBa. IX BUKITIOYEHHS MPU3BOAMTH JI0 BUCOKMX BUTPAT JUIS CHCTEMM COLIaNbHOTO 3a0e3MeueHHs Ta
CYCHIIBCTBA B IIJIOMY.
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