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JlocmipkeHO THTAaHHS TIeHe3W Ta Mepioan3aiii MDKHAPOJHOIrO MpaBa B KOHTEKCTI CTAaHOBJICHHS MIDKHAPOIHHX

MPaBO3aCTOCOBHUX 1HCTUTYLIN SIK Cy0’€KTiB MDXKHApOJHOTO MpaBa. BUBYEHO TpW eTamu PO3BUTKY MiKHAPOIHOTO

MpaBa, Ha KOXKHOMY 3 SIKMX JaHa OI[iHKAa ICTOPHYHMX IO, SIKi BIUTMHYJIM Ha 3apOKEHHS NPUHIMIIB i HOPM

MIDXKHapOJHOTO TIPaBa Ta, BIAMOBITHO, IHCTUTYTY MPABOCYO’ €KTHOCTI MIXKHAPOJHHX MTPABO3aCTOCOBHUX 1HCTUTYIIIMH.
Kniouoei cnosa: MidcHapoOHi npago3acmocosHi THCMumyyii, IHCMumym MidCHapoOHoi npasocyd ’ekmuocmi, emanu
po3eumky midicnapoonoeo npasa, OOH, Mixcnapoonuii Cyo OOH, Paoa besnexu OOH.
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HccnenoBan BONPOC reHe3nca U MepHoIU3aliy MKy HapoIHOTO IpaBa B KOHTEKCTE CTAHOBIICHHS MEXyHapOIHBIX
NIPaBOIPHUMEHHUTEIBHBIX HHCTUTYTOB B KauecTBE CyOBEKTOB MEXKIyHApOIHOrO MpaBa. M3yueHbl TpU dTara pa3BUTHs
MEX/yHApOJHOTO IMpaBa, Ha KaXJOM M3 KOTOPBIX JaHa OLICHKA MCTOPUYECKHX COOBITHI, KOTOpBIC MOBIMSIM Ha
3apOXKICHNUE HPHHIMUIIOB M HOPM MEXIYHApOJHOrO IpaBa M, COOTBETCTBEHHO, MHCTUTYTa MPAaBOCYOBEKTHOCTH
MEXyHApOIHBIX PABOIPHMEHHUTEIBHBIX HHCTHTYTOB.
Kniouesvie  cnosa: — medxcoynapoonsie  npasonpumeHumenvHvle  UHCMUMYMbL, — UHCIIUMYM — MeNCOYHAPOOHOU
npagocybvekmuocmu, smanst pazeumusi medxcoynapoornoeo npasa, OOH, Meoicoynapoonwii Cyo OOH, Cosem
bezonacnocmu OOH.
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The article provides characteristics of different points of view among scholars of international affairs concerning the
historical development of international law as such. It studies the problems of the genesis and periodization of
international law in the context of developing international law enforcement institutions as subjects of international
law. The author studied three stages of development (pre-classical period, the period of classical international law and
the transition from classical to modern international law) of international law, providing assessment of historical
events marking each of them, which have influenced the emergence of the principles and rules of international law
and, accordingly, institute of legal personality of international law enforcement institutions.

The first of these steps faced emergence of institutes of future laws and customs of war, the law of treaties,
diplomatic law, international trade and so on. The second stage was distinguished by approval of the new rules of
international law: the principle of non-interference in the internal affairs of other states, territorial supremacy,
compliance with international agreements, the principle of sovereignty of the people and so forth. The third stage
provided characteristics of the Hague Conferences of 1899 and 1907, which in their conventions provided the
establishment and operation of the Permanent Court of Arbitration, which has become the founder of a new
international judicial and arbitration mechanism.

It is proved that it is expedient to mark the beginning of the genesis of legal personality of international law
enforcement institutions since the transition from classical to modern international law. In addition, the author traced
the chronological order of the formation of international judicial institutions within these steps, starting with the
mixed commissions with judicial functions and ending with the International Court of Justice. The first full-fledged
international law enforcement institution was called the Permanent Court of International Justice, which has become
a model of effective international judicial procedure.

The study focuses on the fact that particularly important for the study of international law institute of law enforcement
institutions were the European Court of Human Rights, the International Tribunal for the Law of the Sea.

The UN Security Council is also considered to be an international law enforcement institution, based on its impact on
international law through the adoption of binding decisions of stakeholders in the prevention of threats to
international peace and security.

The author provides negative assessment of the approach of socialist international law to the institution of international
legal personality, where the state was generally considered to be the primary subject of international law.

The need for the progressive development of international law on the part of researchers of international problems by
studying the formation of the international law enforcement institutions as subjects of international law was highlighted.
The conclusions emphasize the fact that the recognition of the international law enforcement institutions, based on the
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historical background and experience, will enable them to become parties to those international relations which will not
only develop the quality of international law, but also will balance subject composition of international law.
Key words: international law enforcement institutions, institute of international legal personality, stages of development
of international law, International Court of Justice, the UN Security Council.

[TuTaHHAM ICTOPUYHOTO PO3BUTKY MIXKHApPOJHOTO IpaBa MPHCBIYEHO OCTATHHO HAYKOBHX JOCII/DKEHb 5K
BITYM3HSHUX, TaK i IHO3EMHUX YUCHHX, [TPOTE CTAHOBIICHHIO MIXHAPOJHUX MPAaBO3aCTOCOBHHUX IHCTUTYIIIH
SK Cy0’€KTa MI>KHApOJHOTO MpaBa yBark He mpuaiieHo. Lle moB’s3aHo 3 THM, 110, SIK MPaBUIIO, MIKHAPOIHI
MPaBO3aCTOCOBHI 1HCTHTYII HE BHU3HAIOTHCS CY0’€KTOM MIDKHAPOJHOTO IIpaBa, OCKUIBKHA HE HaJIICHI
HacaMIiepe/i CaMOCTIHHOIO BOJICI0 Ta HHU3KOK 1HIIUX KPUTEpiiB, HEOOXIAHWUX JJIsl KOHCTAaTallii 3a HUMH
npaBocy0’ekTHOCTI. Taka cuTyallist, Ha Hall MOTJIsI, HETaTUBHO BIUIMBAE HA MIPOrPECUBHUM PO3BUTOK TEOpii
Ta NMPAaKTUKH MDKHApPOJHOTO IpaBa, OCKUIBKM HAa CHOTOJHI iSUIBHICTH MDKHApOIHUX IPAaBO3aCTOCOBHUX
THCTUTYII} 110/I0 BU3HAHHS 32 ICBHUMH 3BUYa€BUMH HOPMaMH XapaKTepy MiXKHAPOHO-TIPABOBOTO 3BHYAI0,
HaroJIOLUICHHS! Ha HEOOXiIHOCTI Ta yHiBepcaJbHOCTI MeBHUX pesomioniil 'enepanpnoi Acambnei OOH Ta
IHIINX € HEe OLIIHEHOIO HaJIe)KHUM YHHOM.

Yce BHKIANCHE € MJCTABOIO IS PO3IIMPEHHS CBITOTMISAMY B HAYKOBHX KOJaX Yy KOHTEKCTI BU3HAHHSI
MDKHapOAHUX MPaBO3aCTOCOBHUX 1HCTUTYLIH SIK cy0’€KTa MI>KHApOTHOTO MPaBa.

[IuTaHHSIM reHe3n PO3BUTKY MIKHAPOJIHOTO TpaBa AOCHTIIKYIOThCS TaKUMU BYeHUMH, ik M.O. Baiimyparos,
B.B. Mumnk, O.B. 3amopoxHiii, OKpeMO IHCTHTYTY MIKHApOJIHOI MpaBoCyO’ €KTHOCTI MPUCBAYEHI Tparii
O.B. Tapacora, O.B. bytkeBuu, M.O. Anronosuya, A.l. JImutpieBa, M.M. MukieBuua Ta iHIIUX, OJHAK
mpo0OiieMa CTaHOBJICHHS IHCTHUTYTY MDKHApPOJHOI MPaBOCYO’€KTHOCTI MIDKHAPOJHUX IPABO3aCTOCOBHUX
IHCTHTYIIIH He Oyia MPeaMETOM OKPEMOTO TEOPETHYHOTO AOCIIIKSHHS.

Ha ocHoBi BuKIazgeHoro MoxkHa c(OpMyIIOBATH 3aBAaHHs JOCITIHKEHHS, SKE MOJSrac y BHOKPEMIICHH] Ha
pI3HMX eTamax PO3BUTKY MIKHAPOAHOTO IpaBa 3apOo/KEHHS Ta CTAHOBJIEHHS IHCTUTYTY MIKHApOIHOI
paBocy0’€KTHOCTI MI>KHAPOTHHUX MTPABO3ACTOCOBHHUX 1HCTHTYIIIH.

Hayka wMikHapogHOrO MpaBa MICTHTh 0arato pi3HHX TOYOK 30py CTOCOBHO TOTO, KOJHM CaMe BOHO
3apoaWIIocs Ta SKAM YHHOM 3JilicHIOBaTH #oro mnepionusamito. O.B. TapacoB posmounHae Bimmik
3apOKEHHS 1HCTUTYTY MDKHAPOIHOI IIPaBOCYO’ €KTHOCTI e B AOJEPKaBHUM MEPioJ] pO3BUTKY JIFOCTBA |1,
c. 15]. Ha nam morsisizt, y cTapoJiaBHi 4acu, JBO- Ta 0araTOCTOPOHHI BiTHOCHHU (SIKI MOTJIM MaTH HACIIiIKOM
YKJIaJIeHHS JIOTOBOPY) MDK IUIEMEHAMH, MICTaMHU-AepKaBaMH, I[ApCTBAMH TOIIO MAaJH, SK HPaBUIIO,
perioHansHUHN XapaKTep, PeTyIIOBAIN BOEHHI MUTAHHSA, CYCiAChKI 3HOCHHU, [0 HE 30BCIM MaJIA BiTHOIICHHS
JI0 Cy4acHOI JWIUIOMATii, BUPILIYBaJd TOPTOBEJIbHI MOTPEOM, aje OJHO3HAYHO HEe OYyJ0 MOBH PO iX
YHIBEpCAIbHICTh Ta BCEOCSIKHICTb.

TakuM dYMHOM, TOYWMHATH JOCITIDKEHHS PO3BUTKY I1HCTUTYTY MIKHApOTHOI IPaBOCyO’ €KTHOCTI Bif
CTapOJIaBHIX 4YaciB, Ha HaIl MOIJISIM, IIKaBO, MPOTE HE 30BCIM JOLIJILHO OCOOJMBO B KOHTEKCTI
MpaBocy0’€KTHOCTI MI>KHAPOJHUX CYOBUX Ta IHIIUX MPABO3aCTOCOBHUX IHCTHTYIIIH.

JIOITbHO BHUCBITIIMTH TOTJIAINA HA TIEPIOAM3AIlii0 MiXKHAPOIHOTO TIpaBa B3araji 3 THUM, 00, B KiHIIEBOMY
paxyHKy, BU3HAQUUTHCh 3 €TalaMy CTAaHOBJICHHS MDKHAPOAHUX MPaBO3aCTOCOBHHMX IHCTHUTYLIH B SKOCTI
cy0’exta MikHapogHoro mpasa. A.l. JMuTpieB 3a3Hauae, mo cydyacHa yKpaiHCbKa HayKa MIKHapOIHOI'O
mpaBa, K 1 0OaraTo IHIIUX TIOCTPAISHCHKUX pecIyOmiK, AesIKkuid dac Oyma OOTSHKCHA 11€0OTITHHME
HallapyBaHHSMH BiIHOCHO COLIaNiCTUYHOI JOKTPUHH MDiKHapogHoro mnpasa [2, c. 397]. Icropis
MDKHApOJIHOTO TpaBa BUCBITIIIOBANIaCh y KOHTEKCTI 3MIHM Ta PO3BUTKY COILIaJiCTHYHO-EKOHOMIYHHUX
¢dopmariiii. SIk  pI3HOBHAM «TUMIB MDKHApOJHOTO TpaBa»  PO3TJSAAINCH MDKHApOJHE TIPABO
paboBIacHUIBKOTO W (heomaqbHOro CyCHijibeTB, OypikyasHe MikHapoaHe mpaBo. CydacHe MiKHapoOIHE
paBo TIAYMAuyWwiIoch SIK MDKHapOJHE NpaBO IEpexoay BiA KamitTamizMy a0 comiamismy [2, c. 398].
JlomoBHIOIOYHN HaBeleHe, MOkHA 3BepHyTHCS 10 O.B. Tapacosa, sxuii poOUTEH aKIICHT Ha TOMY, IO 32 YaciB
CPCP, six mpaBuiio, Iisula KOHLENIS «IepiKaBa — €IUHHN Cy0’€KT MIXKHApOJHOTO TpaBa». [Homi moTpedu
30BHIIIHBOI MOJITUKUM 3MYIIYBaIM pPaAJHCHKUX IOPUCTIB-MDKHApOJHHUKIB BHU3HABaTH MDKHAPOAHY
MPaBOCYO’EKTHICTh TAKOX IHIMHX yYYAaCHUKIB MIKHAPOIHUX BiHOCHH (KOJIOHIATHRHUX HAPOIB 1 TEPHUTOPIH
i OMIKOIO SK HAIiil «y TpoIeci CTAaHOBJIEHHA», NMEPEBTUICHHS B JEp)KaBy), Xo4a W IUIAXOM JOCHUTHh
LIMPOKOTO TPaKTyBaHHS MHOHATTA aepkaBu [3, c. 128]. bescmipHum € Te, MO iCTOPUYHUH PO3BUTOK
IHCTUTYTY MIKHApOAHOI TMPaBOCYO’€KTHOCTI B paMKax COIIaiCTHYHOTO MIDKHApPOIHOTO TIpaBa HIisKAM
YHHOM HE MIT [IPU3BECTH JI0 TOT0, 100 MIKHAPO/IHI MPaBO3aCTOCOBHI IHCTUTYIIIT OyJiM BU3HAHI SIK CYO’ €KT.

[lepionu3anist pO3BUTKY MIKHAPOIHOTO IpaBa MoXKe OyTH MpeCTaBIeHa Y BUIIIAAI TPhOX NEpioiB:

FOpuouuni nayxu
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1. Hoxnacuunuii nepiox (mepion CtapoiaBHBOTO CBITY Ta CepelHbOBIYYs). BUHUKHEHHST MIKHAPOJIHOTO
IpaBa MOB’S3aHO 3 MosBOIO IuBiMi3awii (qoimmuu Turpy ta €Bdpary, Hiny, paiionn Kutaro ta Innii
TOIIO0). Y Ti YacH 3apoKyBaJIUCs iIHCTUTYTH MaiOyTHIX 3aKOHIB 1 3BUYAiB BIHH, MpaBa Mi>KHAPOTHUX
JIOTOBOPIB, MIUIOMATUYHOTO MpaBa Touio [4].

CepennpoBivus (VI-XVI ct.) cTamo ocepenkoM HakOMWYEHHS TPAAMIINA y chepl AUIIOMATHYHUX 3HOCHH,
TIePETOBOPHOI MTPAKTHUKH, MIXKHAPOIHOT TOPTIBIIL.

Bxkpaii BakIMBOIO BiXOI0 B PO3BUTKY MIDKHApOAHOTO TpaBa craB Becrdanbcbkuii Tpaktar 1648 p.,
YKJIAJCHHSIM SIKOTO 3aBepILWIach TPUALSMTHIITHSA BiliHa B €Bpomi. LluM noroBopoM BcTaHOBIIOBajach
cUCTEMa €BPONEHChKUX JepKaB, NPUHLUMI MONITHYHOI piBHOBary, ymepume Oyna chopMyiIboBaHa
JieKJIapaTHBHA Teopisi BU3HAHHS [4].

TakuM 4MHOM, MOKHA KOHCTaTyBaTH, 0 BecTanbChkuil TpakTaT AIMCHO 3aKiaB OCHOBU U PO3BUTKY
MDKHapoIHOTO TpaBa. Ha Hanr mormsia, riauboke AOCTiHKeHHS 3apoKEHHS Mi’KHAPOIHOTO MpaBa JOIiIHHO
3MIHCHIOBATH caMe€ 3 BHBYEHHS I[i€] ICTOPUYHOI TMOJii, MpPOTE€ Ha I[HOMY €Tami Mpo MDKHAPOIHI
MPaBO3acTOCOBHI IHCTHUTYIIii MOBa HE ie.

2. [Tepionx xiracuaHOTO MiXKHAPOIHOTO MpaBa. Ha mboMy eTarri BeIuKy poJib 3irpana Bemuka ¢paHiry3bka
peBostontisi. Jlexknmapaitisi mpaB JroAuHU 1 rpomansHuHa 1789 p. ta Koncrurymis 1791 p. cramu
CIIOHYKaJIbHUM MOTHUBOM JJIsi 3aTBEP/DKCHHS HOBUX MIDKHAPOIHO-TIPABOBUX HOPM (IIPHHIUITY
HEBTPYYaHHS y BHYTPIIIHI CIpaBH IHIIUX JepkKaB, TEPUTOPIATHHOTO BEPXOBEHCTBA, JOTPUMAHHS
MDKHApOJIHUX JIOTOBOPIB, MPUHIIMII CYBEPEHITETY Hapoxay) [4].

Ha mam mornsiyi, came Ha IbOMY €Talli MOYKHA IMPOCTEKUTH MIIIPYHTS JUIi BUHUKHEHHS MDKHApPOJHOI
MpaBOCYO’EKTHOCTI B MPaBO3aCTOCOBHUX IHCTUTYMIH. Y 1794 p. mix CILIA Ta Benukoro bputaniero 0yio
YKJIaJIeHO JIOTOBIp, 3TiHO 3 SKHUM CTBOPIOBAJIUCH TPHU 3MillIaHi KoOMicil i3 cygoBuMu ¢yHKIisMEU: 1) ms
BcraHoBINeHHS kopaoHiB Mik CIIA ta Kananoro; 2) s po3risiny mo3oBiB (i3MYHHX 0Ci0 y 3B’SI3Ky i3
3aXOIICHHSM TOPTOBENbHUX CYJACH; 3) misi BupimeHHs nutaHb moBepHeHHs CIIA noBoeHHUX OOpTiB.
[Teprra koMicist JOMOTJIACS OJHOCTAWHOTO BUPIMICHHS MPUKOPJOHHUX IMHUTaHb, a Apyra YCHIIIHO BIOpaTacs
3 BHUpillIEHHsAM 565 crpaB. | TiIbKH TpeTs KOMICisl HE CIpaBWiIacs 3i CBOIMH 3aBJIaHHSAMH Ta MPUIHMHHIIA
pobory [5, c. 507].

Omxe, Mu 6a9uMO, 110 3aCHOBAHUI MIKHAPOJIHUHN TPaBO3aCTOCOBHUI MEXaHI3M JIOBIB CBOIO €()CKTHUBHICTb,
Xoua Ie nmoTpedyBas neBHUX MoauGikaniii. Ha Hamy mymKy, BIUTIK 3apOJPKEHHS IHCTHTYTY MiKHapOAHOL
paBocy0’€KTHOCTI Mi>KHAPOHUX MPABO3aCTOCOBHUX IHCTUTYIIIH BapTO BECTH CaMe i3 IbOTO MePiofy.

Ha mipoMy eTami oTprMano po3BHTOK TAaKOX 1 MiPKHApOJHE T'yMaHITapHe IIPaBo, BaKJIMBI BHECKH B PO3BUTOK
MDKHApOJHOTO TpaBa 3AIHCHUIM H YUCICHHI MDKHApOIHI KOHTpecu Ta KoH(pepenuii (BineHchkuii KoHTpec
1814-1815 pp.) [4], mpoTe BCi 1i HOBAIIil HE CTOCYIOThCS 00’ €KTa HAIIIOTO AOCIIIKSHHS.

3. [lepexin Bix KIacMYHOTO 70 Cy4acHOTO MikHapoaHoro mpasa (1899 p. — mam uvac). [logaTtox mpomy
nepiony manu [aa3pki KOH(pepeHwii, sKi, SIK BiJOMO, CTOCYBAalUCS MIKHApOIHOTO T'yMaHITapHOTO
npasa [4].

l"aaspki koHpepennii 1899 1 1907 pp. y cBOiX KOHBEHIIISIX Mepeadadmiin cTBOpeHHs i poboty IlocTiiiHoro
Tpereticbkoro Cyny. Jlo KOHBEHLIT Mpo MUpPHE PO3B’sI3aHHA MDKHAPOAHUX 3iTKHEHb 1899 p. mpuenHanocs
47 nepxas, i B 1900 p. cyn Oyno 3acHoBaHo. KonBeHmito 1899 p. Oymo JONOBHEHO OJHOWMEHHOIO
koHBeHtIiero 1907 p., sika Takox micTmra Hopmu ripo [loctiitauit Tpereticekuit Cyn [5, ¢. S08].

Ho 1920 p. cyn mpoBiB 15 apOirpaxiB, ajie BiATOII JO HBOTO 3BEPTAIOTHCS JAejami pigmie. binbin
aBTOPUTETHOIO MDXKHAPOAHOIO CYJI0BOIO YCTaHOBOIO cTana IlocTiiiHa nmanara MiKHApOAHOTO IIPABOCY A, 110
Oyrna cTtBopena B pamkax Jlirm Hamiit y 1920 p. nusaxom yxmmagenns yroau npo Craryt IloctiifHol manaTtu
MiKHapoaHoro npaBocynas (nam — [Manata) [5, c. 508].

Baxnuso, mo Bxe Toai Oynu BKpail nporpecuBHi inei 3 6oky Aprentunu, bpasumnii, [Tanamu Ta [lopTyranii,
mo o00CTOIOBaNM ief0 000B’sA3Kk0BOI ropucaukiii. I[Ipore Oyio TPHHAHATO KOMIPOMICHHWIA BapiaHT,
BUKJIQZICHNH y CT. 36 y «(pakynpTatuBHIN Kiaay3yiai». CyTs Horo monsraia B TOMY, IO Aep)kaBu-wieHH Jlirun
Hami#t, a Tako Ti, o 3rajgani B nonatky ao makrty Jliru Hariii, MoxyTs y Oyap-sKWil 4ac 3asBUTH PO
CBOIO 3TrOoAy Ha BH3HAHHSI 00O0B’S3KOBOCTI pimieHb [lamatm 3 mepenmideHHMX y CTaTTi CHOpiB. 3 TaKUMHU
JeKJIapalisiMu-3000B’ I3aHHSIMH BUCTYTIHIIH 3r0JI0M 45 NepikaB, ajie BUCIOBIIN B HUX CYTT€EBI 3aCTEPEIKCHHS
Ta 00yMOBWIM TepMiH Aii 3000B’sa3aus [5, c. 510].
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O/HO3HAYHO HETaTUBHY OLIHKY JisuibHOCTI [lanatu naBaB PansHcbkuii Coro3. ["ooBHUM 3aKuioM OyJio T€,
mwo [lanata posrasayna maume 0,01% ycix cnopis, sKi BUHMKIM y CBITI 3a 4ac ii icHyBanHA. OfHak, 1mo-
nepie, [Tanata MOBHOBa)kHA PO3IIIAAATH JIMIIE Ti CIIOPH, HIOAO0 SKUX 10 Hei Oyno 3BepHEHHs, a He SKi
00’ekTuBHO icHyBanu. llo-mpyre, MOKa3HUKH e(EKTHBHOCTI POOOTH Cy/OBOI 1HCTUTYLIl BUIUTUBAIOTH HE
CTUIBKH 3 KUIBKOCTI, CKUIBKH 3 SIKOCTi, PiBHS BHUpIIICHHS clipaBH. HaBiTh pajiiHChKI BYEHI Ta MPaKTHKH
3MYIIIEHI 9acTo TMOCHJIATHCS Ha pimenHs llamatn Ha MiATBEpIKEHHS Ti€l UM iHIIOT AYMKH, TO3UIli. Tomy
TaKy HETaTHBHY OIIHKY MOYKHA OJJHO3HAYHO OIIHUTH SIK 1/IE0JIOTIYHO yIiepekeny [5, ¢. 511].

TakuM 4MHOM, MOYKHA KOHCTATYBaTH, 10 CTBOPEHHS Takoi yHiBepcanbHOI opraHizauii, sk Jlira Hamiii crano
TIepeyMOBOIO ISl BTUJICHHS 1/1ei PO Cy10BO-apOiTpaskHe BUPIIIEHHS MIXXHAPOIHUX CIIOPIB Ta CIIPHYUHHUIIO
MOSIBY TAKOTO0 Yy4yaCHHMKAa MIXHApOJIHUX BigHOCUH, sk [locrifiHa mnamara MIKXHAPOIHOIO IPABOCYIS,
(YHKLIOHYBaHHSI AKOT OYyJIO CHOPUIHATO MIKHAPOJHHM CIIIBTOBapUCTBOM sK edekTuBHOI. I[lomanpmmm
ocepenKkoM mpocyBaHH wi€l imei crama Opranizanis O6’eqnannx Hariil, sika Oyma 3acHoBana B 1945 p. sk
yHiBepcallbHa MiXKHapOIHa opraHizaiiis [6].

[ocriiina manara MDKHapOAHOTO TPaBOCYIJs cTaja B3ipUeM s CTBOPEHHS Ta (yHKIIOHYBaHHS
Mixnapomaoro Cyany OOH. 3a3HaueHa IHCTHTYIiS CTaia TOJOBHUM cymoBuM opranomMm OOH mis
JOCSATHEHHSI OJ{HIE] 3 OCHOBHHMX 11 WIJCH: «IPOBOAMTH MHPHUMH 3ac00aMu, 3TiAHO 3 INPHHIUIIAMHU
CHpaBeUIMBOCTI 1 MIKHApOTHOTO TpaBa, 3alarofKyBaHHS a0O0 BHUPILICHHS MIDKHApOJHHX CIOpiB abo
CUTyalil, SIKIi MOXYTh IIPU3BECTH A0 MOPYIICHHS MHPY». IIpaBoBy OocHOBY (hopMyBaHHS, KOMIIETCHLIi Ta
nismpHOCTI cyny cknamaroTh po3ain XIV Craryry OOH i Cratyr Mixunapomunoro Cyny. Cyn mae cBii
Pernament, npuitastuii 14 xBitas 1978 p. [6].

Baxxmuso Te, mo BigmosigHo mo cr. 93 Craryry OOH yci wienn Opramnizamnii € ipso facto (y 3s’ssky i3
wieHCTBOM) ydacHuKamu Cratyty Mixknapognoro Cyny. MoxnmBoio € Takox ydacth y CraryTi
Mixnaponsoro Cyny OOH nepxaBu, 110 He € 4WIGHOM Oprasizamii, Ha yMoBax, SKi BH3HAYalOThCS B
KOXXHOMY KOHKpeTHOMY BUTaIKy I'enepanbHOt0 Acambneero OOH 3 pexomenaanii Pagu besnexu [7].

Otxe, nepxasu-anienn OOH 30008’ s3y1oThest OyTr wieHamu Craryty Mikaapoanoro Cymy B iMIEpaTHBHOMY
MOPSAKY, 0€3 MOXIIMBOCTI MpOsIBY CBO€l Bomi. Takuil MOpAOK pedyeld Ja€ MiACTaBH Ul MiJBHIIEHHS PO
Mixnapoanaoro Cyay OOH sik ydacHUKa MKHApOHHUX BiTHOCHH, a OTXKe, MiJBHUIIIEHHS HOTO CTaTyCy.

I'oBopsan mpo OOH, He MOXKIIMBO HE 3rajiaTé Mpo TaKWil HOTO CKIIa0BU opraH, sik Pama besneku, sika xo4 3a
CBOEID CYTHICTIO HE € CYJ/IOBOI, IpOTE Oe3CIipHO MOk OyTH BiJJHECEHA B KATETOPIil0 MPaBO3aCTOCOBHHX
IHCTUTYLIH. Y paMKax IbOro AOCHIIKEHHS HEMae CEHCY 3aHaATo MOITHOIOBATHCS B JOKa3u Toro, mo Pama
Besmnexn € Mi>KHApOAHOIO MPABO3ACTOCOBHOIO IHCTUTYIIIIO, SIKa Mae OyTH BU3HAHA SIK CyO’€KT MIKHAPOAHOTO
npasa. OfHaK 3a3HaYMMO, IO BiAnosiaHO 10 c1.39 Cratyry OOH Pana besneku Bu3Hauae icHyBaHHS Oyab-sIKOT
3arpo3u Mupy abo akta arpecii Ta Jae pekoMmeHnaimii abo BHUpINIye, SKi 3aXOMU BapTO 3IIMCHHUTH JUIS
MATPAIMAaHHS a00 BiTHOBIICHHS MiKHAPOIHOTO MHUPY Ta Oe3mneku. Kpim Toro, Biamosiano 1o ct.40 Cratyty OOH
Pana besriekn yroBHOBa)Xy€eThCSI, TIEPIII HDK IaTH PEKOMEHAALlT a00 BUPIIIUTH NUTaHHS PO MPUHHSTTS 3aX0/IiB,
BUMAaraTy BiJ 3alliKaBJICHUX CTOPiH BUKOHAHHS TUX TUMYACOBHX 3aXOJiB, SIKi BOHA BB)KaTUME HEOOXiTHUMHU abo
Oaxxaammu [7]. Omxe, meski mii Pamu be3nekw MaroTh HACHIAKY U MDKHAPOIHOTO TIpaBa, IO ITOB’S3aHO 3
000B’SI3KOBICTIO i1 pillleHb, MPUHHATUX Ha OCHOBI 3a3HaueHux crareii Cratyty OOH.

Ha ocranHbOoMy eTami pO3BHUTKY MIKHAPOJHOTO IpaBa BAXKIUBUMH € TaKOX U iHII TMOAii, MOB’s3aHi i3
3aCHYBAaHHSIM 1 (DYHKITIOHYBaHHSM TaKHX MIXHApOIHHUX IPABO3aCTOCOBHHX IHCTHUTYIIIH, K €BpOMEHCHKUN
CyJ 3 IIpaB JIOIUHHA, MiXKHapOAHUI TpUOYHAIl 3 MOPCHKOTO MpaBa TOIO, TPOTE, BPAXOBYIOYH OOMEKEHHN
00’eM 1IBOTO JOCHIDKEHHS, HEMa€e MOXKJIMBOCTI JOKJIAQIHO 3yNMHUTHCS Ha HUX. OJHAK, Ha Hall HOTJISA,
TEHCHIII0O CTAHOBJICHHS MDKHApOIHHMX MPABO3aCTOCOBHUX IHCTHUTYIH AK Cy0’€KTa MIXHApPOIHOTO TpaBa
JOCTaTHBO BUCBITIICHO B iICTOPUYHOMY PO3pi3i.

Sx 3a3nagae O.B. ByTkeBuu, OIHi€I0 3 TEHACHLIM Cy4YacHOrO MIKHAPOJHOTO MpaBa € Bce OLIbII
TIEPEKOHJIMBHIA TIOTJISIT HA HHOTO HE SK CTaTUYHY, OJTHOTO pa3y BH3HAUYEHY IMPABOTBOPIIEM CYKYITHICTH HOPM,
a SIK Ha THYYKY CHUCTEMY IPAaBOBOTO PETYIIIOBAHHS, IO 3/IaTHA e()EKTHBHO 3MIHIOBATHUCS, TPUCTOCOBYBATHCS
y BIAMOBIAHOCTI J0 BUMOT ii cy0’e€KTiB. 3a3HAYeHUH MiAXiJ] 3HAXOAUTH yce OlNbIIe MPUXUIBHHUKIB 5K Y
Teopii (10 MOXHA TOSCHUTH BiIXOIOM BiJl KJJACHYHOTO MO3UTHUBI3MY W €TaTU3My B MIKHAPOIHO-TIPABOBIH
Haylli Ta YTBEpUKEHHI ii 1i0epaabHO-AeMOKpaTUYHOTO Harpsamy) [8].

TakuMm 4MHOM, 1€ JIOCIII/PKCHHS TAaKOK Ma€ Ha MET1 BHECTH BKJIQJl y TIPOTPECUBHUIN PO3BUTOK MIXKHAPOIHOTO
MpaBa, CIIOHYKATH JI0 BUBYCHHS IIi€i MPOOJIEMATHKH, a OTXKe, BIMIUTH BiJ MOCTPAASHCHKUX 3aJUIIKIB Yy
BiTYM3HsHIN Hayni. Ha Ham mormsn, BU3HAHHS 3a MDKHApOJAHHMH TPAaBO3aCTOCOBHUMH 1HCTUTYLISIMH
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paBoCcy0’€KTHOCTI, OMHMPAIOYMCh HA ICTOPUYHI MEPEeIyMOBA Ta JOCBiJ, JIO3BOJIUTh IM CTaTH THUMHU
yYaCHHKaMH MDKHApOJHHUX BiTHOCHH, SIKIi HE TUIBKH SIKICHO PO3BMBATUMYTh MDKHApOIHE NpaBo, aje H
yYpiBHOBaXKaTh Cy0’ EKTHUH CKJIaT MI>KHAPOTHOTO TIpaBa.
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