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IPABOBI IOTPEGU - HOBA 1 3ATPEBYBAHA KATET'OPISI YKPATHCBKOI
IOPUINYHOI HAYKH
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CTaTTIO MPHUCBIYEHO aKTyalbHIH TMpoOieMi — BH3HAYEHHIO 3MICTOBHOI i aKCiONOTIYHOI CYTHOCTI Takoi HOBOL
KaTeropii, sk MpaBoBi moTpeOH (mpaBoroTpedn). Po3rimsiaoThes MUTaHHS 3arajbHOI XapaKTEPHCTHKU COLIAIBHHX
noTped, TMPOIOHYETHCSI aBTOPCHKE BH3HAUCHHS IPAaBONOTPEO, PO3KPUBAETHCS IX CYTHICTH 1 poJIb y IIpolecax
MPaBOYTBOPEHHs i mpaBopearizaiii. HaBoasThCs BIACHI OpUTIHAIBHI MiJXOMU O BH3HAYCHHS O3HAK BHUJIOBOI
kinacudikamii npaBomoTped, MOBOIUTHCA iX 3aTpeOyBaHICTh B YKpaiHCBKIM IOpHAWMYHIA Haymi Ta COLiabHIH
MIPAKTHIII.

Kniouosi cnosa: 06’ekm npasa ma npeomem npago8oco pezyuo8ans, CYCnilbHi 8i0HOCUHU, NPABOBIOHOCUHU, COYIANbHI

nompebu, npagonompebu, npagogi (nyouiuni) inmepecu, npagoymeopeHs ma npasopeanizayis.

IPABOBBIE IOTPEBHOCTHU — HOBASI U BOCTPEBOBAHHASI KATETOPHUSI YKPAMHCKOM
IOPUJINYECKOM JUTEPATYPbI

Kypunnoii E.B.

3anopodicckuil HayuorHanbHull yHugepcumem, yi. Kykosckozo, 66, 2. 3anopodicve, Ykpauna
ampela@yandex.ru
CraTbs MOCBSILEHA aKTyalIbHOW MpoliemMe — ONpeaeNeHNuI0 COAEPKATEeNbHON M aKCHOJIOTHYECKOM CYIIIHOCTH TaKon
HOBOHl KaTeropuu, Kak IIpaBOBble MNOTpeOHOCTH (TpaBomoTpeOHOCTH). PaccMaTpuBaroTcsi BONMPOCH  OOIIEH
XapaKTepPUCTUKH COLMANBHBIX TOTPEeOHOCTEH, mpe/uiaraeTcs aBTOPCKOE OIpeseNIeHHe MpaBOMOTPEOHOCTEH,
PacKphIBAaeTCsl MX CYIIHOCTh M POJb B MpoOlEccax IpaBooOpa3oBaHus M mpapopeanusanuu. Ilpenocrasnstorcs
COOCTBEHHBIE OpPUTHHAIBHEIE TOAXOIB! K ONPEAEICHNIO IPU3HAKOB BUIOBOH KIIACCH(UKAINK MPaBOIOTPEOHOCTEH,
JTOKa3BIBAETCS NX BOCTPEOOBAHHOCTh B YKPANHCKON IOPHIMIECKOI HayKe U COIMAIBHON ITPAKTHKE.
Knioueswvie cnosa: obvekm npasa u npeomem npagoeoo pe2yiuposanus, oouecmeentvie OmHoUeHUs, npagoomHOULeHUs,
coyuanvrvie nompebHocmu, npagonompedHocmu, npasosvie  (NYOAUUHBIE)  UHMEpechbl, Npasoobpasosamue U
npoeopeanuayusl.

LEGAL REQUIREMENTS AS A NEW AND ESSENTIAL CATEGORY OF UKRAINIAN LEGAL LITERATURE
Kurinnyi Ye.V.

Zaporizhzhia national university, str. Zukovsky, 66, Zaporizhzhya, Ukraine
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The article considers issues of general characteristics of legal demands and proving the fact of relevance of this legal
category for juridical science in Ukraine. In particular, it is stated that on the basis of axiological features of law, the
category of legal demand is proposed to be considered as a certain part of social needs, realization of which should or
must have a certain legal regulation.
Awareness of concrete social needs and appearance of motivation concerning their legal realization form appropriate
legal interests — consolidated, coordinated interest of usually unindifferent, socially active citizens, society and state,
further within other stages of law formation — law consolidation and lawmaking these formed interests take
regulatory fixation and are directly implemented through appropriate legal relationship.
Social relations are always secondary for social needs (the same concerns legal relations and legal needs), proper,
qualitative realization of law is impossible without taking into account in the matter of legal norm the legal interest
formed on the basis of appropriate legal need. This legal interest should be always taken into account both within
lawmaking and enforcement.
Ignoring of qualitative (full and timely) formation of legal interest on the basis of legal needs leads to the essential
deformation of constituents of legal rules content in lawmaking (in practice in these rules not legal, but private or
crony-corporate interest is consolidated), which further guarantees existing rules (and as a rule legislative act as a
whole) to the good of society and state. Also, the second method of implementation of own negative or society
interests is partial or full on-execution of entrenched in the legal norms general (public) interest during the
implementation of various rules of law.
Peculiarity of legal needs is the fact that they can and should be formed as complex blocks (groups) from
homogeneous social needs that arise in hierarchical order in the form of updated and needed public tasks (from
general to specific).
Such categories as needs and interests are always can be seen in scientific papers of law, but their certain abstractness
and non-formality substantially harmed advance of their demand from the point of view of academic science
representatives as well as practicing lawyers and unspoiled decent officials. We would like to hope that very soon
after the broader theoretical presentation and active promotion such category as legal needs will receive due
recognition and significant scientific and practical relevance.
Key words: object of law and subject of legal regulation, social relations, legal relations, social needs, legal needs, legal
(public) interests, law formation and enforcement.

BuxiJ i3 4MCIIEHHHX 1 CHCTEMHHX KpPHU3, SKI TPUBAIMK Yac ralbMYIOTh PO3BHTOK YKPaiHCHKOTO CYCIIUIILCTBA 1
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JIepKaBH, BUMarae HeCTaHIAPTHUX OPHUIIHAJIBHHUX KPOKIB, CEpes SKUX UM HE BHUpIIIAJIbHE Miclie HaJCKUTh
coLialTbHUM 1HHOBALSIM — HOBUM, OPUTIHAJIBHUAM MiIX0AaM, i1€M Ta pillleHHsM, SIKi AaJyTh 3MOT'Y HE JIMIIE
3pYIIMTH 3 Micls 3yNWHEHWH 1 3ajMIICHUN Yy [UBUII3AIIHHOMY BIICTIHHHMKY BITYH3HSHUN Jep:KaBHHUH
JIOKOMOTHB, & i BUBECTH HOTO Ha MEPCIEKTHBHI, MaricTpalibHI PEHKH COIIAIbHOTO KUTTSI.

Icropist momcTBa — 1e CKIIAJHE IMEPEeTWHAHHS TO3WTMBHUX 1 HETaTWBHUX (akTiB, SBUII, MOAiH. SKmio
HETaTUBHUMHU SBHIIAMH € YUCIICHHI TONITUYHI IHTPUTH, BiiHU, arpecii, HeCTpaBeJIMBOCTI, TO MMO3UTHBHI —
e HEe MEHIIWH 3a 00CSATOM apceHasl KyIbTypHO-MHCTEIBKHX, TEXHIYHHX, 3aralbHOCOIIABHIX 3700yTKIB,
HAKOITMYECHUX 32 JICKiThbKa TUCAYONITh ICHYBaHHS JIFOJACHKHMX IUBLTI3aIli: BiJ] BHHAXOMY KoJeca JI0 Cy4acHHUX
OararoQyHKIIOHATFHUX 1HHOPMAIIITHIX TEXHOJIOTIH.

[TpupomHUM Ta CHPUATIUBUM IPYHTOM, Ha SIKOMYy BHHHMKAIOTH 1 HaOyBalOThb CBOTO PO3BHUTKY COIiajibHi
HoBallii, Oe33amepeyHo € HaykoBa cepa — CBOEPITHHI Ta OCOONUBHHA OaHK OpPUTIHAIBHUX 3HAHb, IO
MOCTIMHO T€HEepy€ COoMiaJbHO BaXKIUBI i 3aTpeOyBaHi OTISAN, TTiIXOIH, 1/1€i.

Cepen pi3HOMaHITHHX HAyKOBHX raily3eil MpaBoBa HayKa IOCiZae ocOONMBE Miclie 3 OINIsAy Ha 3HAYHY U
OpraHiuHy iHTETPOBAHICTh MpaBa 3 YyCiMa COLaJbHO 3HAYYIIMMH MpOIecaMu, L0 BiAOyBarOTHCS B
CYCIIIBCTBI Ta jaepkaBi. HakomwueHi 3a TpuBaiy iCTOpIIO JFOACTBA TEOPETWYHI MPABOBI TOJIOKEHHS,
MPUHIAIN ¥ i/1el Jiexarh B OCHOBI CYYacHHX JI€P)KaBHUX KOHCTPYKIIH, 3a0e3medyroTh iX cTadiibHe
(GyHKIIIOHYBaHHS Ta MOAATBIINHA PO3BUTOK. HallOinbn XapakTepHUM MPUKITAZOM MiATBEPHKECHHS 3a3HaYeHOT
Te3u € 3anponoHoBannii Jlk. Jlokkom me B manexomy XVII cTomitTi Ta dakTHUHO MOOMpalbOBaHUN dYepes
niBcTopiuust 11.-JI. MoHTeck € TpuHIMI po3noainy Bianu [1], Sxuif, He3BaKaroun Ha 3HAYHUNA YaCOBUU
TEPMiH, € KIIFOYOBUM B OpraHizallii AepXaBHOI BIIaU JUTsl BCIX CYy4aCHUX CBITOBHX JIEMOKPATIH.

Haif0inpm mMOBHO Ta YCHIIIHO NPUHIMII PO3MOALTY BIAIM pealidyeThbCsi B KpaiHax 13 HaBHIIMM
[UBUTI3AIIIHHAM piBHEM pO3BHUTKY. Lle cTBOpIOE HaleKHI YMOBH JUIsI IIOBHOTO ¥ CBO€YACHOTO BTIJICHHS B
JKUTTS PI3HOMaHITHUX TPYI CYCHIIBHUX BIIHOCHH 32 JOMOMOTOIO iX €()eKTUBHOTO MPaBOBOTO PETYIIIOBAHHS
Ha OCHOBI 3arajibHOTO (IyOIiYHOTO) 1HTEpECY.

Ha »xanb, g 3Ha4HOI YaCTMHM KpaiH, 110 PO3BUBAIOTHCS, 30KpeMa ¥ Jiep:KaBHUX YTBOPEHb Ha TEpEeHax
koyumHboro CPCP (okpiM Tpbox kpain bantii), pe3ynbTatu mpaBoBOrO PEryIIOBaHHS HANBAXIIMBIIIAX TPYII
CYCITITPHUX BIJTHOCUH (€KOHOMIYHOI, MOJITHYHOI, COIIadbHO-KYIBTYPHOI cep) HE € TAKUMH BHUCOKHUMH U
ONTUMICTUYHUMH B KOHTEKCTI CYCIIJIBHOTO PO3BUTKY. 3MICT IMyOIiYHOrO iHTEpECy B CTPYKTYpi AEp>KaBHOIO
(BmasHOTO) 1HTEpECY B IUX KpaiHaxX JIy)Ke YacTo MiJIMIHIOEThCS MPUBATHUMH (KJIaHOBO-KOPIIOPATHBHUMM )
CKJIaJHUKAMH, 1110 HETATUBHO ITO3HAYA€THCS Ha OUIBIIOCT]I HACENCHHS, CYCIIIbCTBI Ta ACPKaBi B LILJIOMY.

SIk He TPHKPO KOHCTATyBaTH, CydacHa YKpaiHChKa JepikaBa He JIMIIE HAJIEKHTh JIO0 CIHCKY TaKHX
npoOIeMHUX KpaiH, a W 3a KIIOYOBMMH TO3HUIISIMH € Cepell HUX CBOEPITHHM <Jrijiepom». Tak, 3rigHO 3
JaHUMHU MixHapoxHoro BamtoTHOro ¢ouay B 2015 poui 3 nokasnukom BBII Ha nynry HaceneHHs B po3Mipi 2
109 nomapiB CILIA mu epeOyBaiu Ha rmeperocTaHHbOMY MicIli B €Bporri Ta Ha 133 wmicti y cBiti [2]. Takox
JIOCUTH «BHCOKi» MICIISl yTPUMYIOTbCSI YKPaiHOIO 32 CTyIeHeM 3a0pyIHEHHs HaBKOJIHUIIHHOTO CEPEAOBUIIA,
MOLIMPEHHSM HHM3KH HeOesneuHnx iH(eKUiHHMX XBOPOO, HU3BKOI TPHUBAIICTIO KUTTS TPOMAJIsiH, piBHEM
PO3MOBCIOKEHHS KOPYTILIT TOIIO.

HesrimHi pesynsraTé caMOCTIHOTO iCHYBaHHSI YKpaiHCHKOI Jep:kaBU OCTaHHI 25 POKiB — I HacaMIiepen
HACJIIJIKK BTPAYCHUX MOXKIIUBOCTEH Il YKpailHCHKOTO Hapoy. J{ist Horo OUIBIIOCTI 1€ TepeayciM TUIaTHS 3a
JIETKOBIPHICTH 1 HENONYTICTh, HEOAKAHHS BHHATH 32 MEXI YCITaJKOBAaHOTO PAISHCHKOTO COIaIFHOTO
MaTPOHAJI3MY Ta O30y TUCS KOMITIEKCY JIFOAUHU-TBUHTHKA ((PAaKTUIHO Kpiltaka), sika TUTMBE 3a TEUI€I0 Ta Bif
SIKOT HIYOT'O HE 3aJIeKUTh. J[JI1 MEHIIIOCTI — BITYM3HSIHOTO ICTEONIIIMEHTY — IIe Makke Oy/JIeHHa MPoLeaAypa,
IO TOJISATA€ B TOMY, SIK 3a3BHuaii, He rmo3uvarouu odi B Cipka, pO3IUIATHTUCS 3a CBOI «BEJHKI» CIIPaBU
cTarkaMu 3y0O0XIJIOro Ta BKOTpE OlIykaHoro HaceneHHs. Illonpasnia, Iuisi «CHITBHUX» CBITY I[bOTO BHHUKAE
MOXIIMBICTb Xoua O pa3, SK BUHATOK, O0’€KTUBHO i 0€3 3acTepekeHb OLIHUTH HACHiJKW peaizamil
CKJIQJIHUKIB CBOEI IATOJOTIYHOI COI[aJIbHOI aMOpajdbHOCTI Ta TIOKAsATUCS 3a CBi IWHI3M, OpexHIo,
3MUPHUIITBO,  IMaXpaicTBO,  OE3BIAMOBIMANBHICT,  HEMOTH3M,  MPONAXHICTh,  OAWITyXIiCTh [0
HalleJIEeMEHTAPHIMNX MOTped Ta IHTEpeCiB HAPOMTHOTO 3araily, 3aBOsSKH SKOMY BOHH ONMUHIIMCS B JIaBax
YKpaTHCHKOI MOJNIITUKO-013HECOBOT «EiTH»; HE JUINE 3MIMCHUTH TIOKAasHHS, a ¥ BU3HATH IIKiJUIUBICTH,
CYCIJIbHY HEOE3IeKy CBOIO MOJAIbIIOr0 nepeOyBaHHs B paH3i «BEPILIKIBY CYCIUILCTBA, a TAKOK COL[laJIbHY
0e3MepPCICKTUBHICTh BHOY/I0BaHOT B YKpaiHi «HaHO(EOmaIbHODY CYCHIIBHO-TOMITHYHOI Momemi. Yu
MOXITUBO Take? [TuTaHHs, HATIEBHO, PUTOPHUHE.

CkiaziHa COLiabHO-TIONITHYHA CHUTYyallis, IO TPHUBAJIMKA 4Yac CIIOCTEpIraerbcsi B YKpaiHi, norpedye
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JIOBTOOYIKYBaHOTO PO3B’si3aHHs. He ocTaHHs, a cKopille NMpOBigHA POJb Y LUX MPOLEcax COLIiaJbHOrO
03JI0POBJICHHS HAJICKHUTH 3ac00aM BITUM3HSHOIO NpaBa, BUKOPUCTOBYIOUH $IKi, BAPTO MOKJIAJATHCh HE JIMILIE
Ha YMHHHH, TIepeBipeHHI YacoM MPaBOBHI apceHall, a i Ha MPUHIMIIOBO HOBUH, OpPUTIHANBHU, 00’ €KTUBHO
3arpeOyBaHUil IHCTPYMEHTApIi, MOTCHIIHHY e(EKTUBHICT SKOTO OyJie HE TIIBKHU JOBEICHO TCOPETUYHO, a i
MEPEBIPEHO «HA MapIi» HapeIlTi peaqbHO PO3MOYaTHX COLiaNbHUX TPaHCHOPMAIIii.

Cepen 3rajaHux HOBITHIX HPaBOBHMX 3ac00iB BAPTO BHOKPEMHUTH TaKy Mailke HEBIZOMY KaTeropiro, siK
npaBoBi TOTpebW (manmi — mpaBomoTpedu), ska TMOKH [0 HEBUIPABJAHO 3aMIIAETHCS 11032 YBaroro
BITYM3HSHUX NPaBHUKIB-HAYKOBIIIB.

be3yMOBHO, 51 MOXKY TIOMUJISITHCH, OJJHAK TAKHH TEPMIiH, SIK «IIPOBOIOTPEOM», SIK OKPEMY IIPABOBY KaTeropito
HaBpsJ YM MOXJIHMBO 3yCTPITH Ha CTOpIHKax MiIPyYHUKIB a00 B TOJOKEHHAX HAyKOBHX Mpalb i3
MPaBO3HABCTBA, MiATOTOBICHUX MTPEJCTaBHUKAMH BITUM3HIHOT i 3apyOiXKHOT MPaBHUYOT HAYKH.

o akrtyamizamii BUBYEHHS MPOOJIEMH MPaBONoOTped MeHe (JaKTHYHO CIOHYKAa€ HEeOOXiTHICTh MPOIAOBKEHHS
TBOPYOTO TMOIIYKY Ta MONANBLIMNX TEOPETUYHUX PO3POOOK, MOB’SA3aHMX 13 TAKOIO KAaTEropi€ro, sIKk «00’€KT
mpaBay, pO3MOYaTOro MiA dYac MiATOTOBKM JucepTauidHoro nociimkenHs «lIpeamer 1  00’ekr
aJIMiHICTPaTHBHOTO TIpaBa YKpaiHMW: XapaKTepUCTHKa KaTeropiii B yMOBaX CHCTEMHOTO pe(OopMyBaHHS».
Came Tozi MHOIO OyJIO 3aIIPOTIOHOBAHO BHM3HAUEHHS 00’ €KTa MpaBa SK CyKYITHOCTI pI3HOMaHITHUX TOTpPed Ta
IHTEpeciB, peajizallis sSKUX 3a0e3MeYyeThcs MPABOBOID pEIVIAMCHTAIE€0 Ta BiOyBaeThCsl y Qopmari
BIMTOBITHUX BUAIB BIIAIHOT MisUTBHOCTI [3, ¢. 91].

Sk 6aummo, mpaBonoTpeOu € TOXiTHUMU BiJ] KaTeropii «mmoTpedm» (corliaiabHi MTOTpedH), IKi y CBOIO Yepry €
KIIFOYOBUM €JIEMCHTOM BH3HA4YCHHS 00’€KTa TpaBa (K CyCIHUIbHI BIJIHOCHHH € HEBiJl'€EMHUM CKJIaJHUKOM
MIOHSITTS IPEAMETA MTPABOBOTO PETYITFOBAHHS).

3 omsAay Ha Te, IO CTaH MPABOBOIO PETYIIOBAHHS CYCIIILHUX BITHOCHH Y HAIIii JeprKaBi 4acTO Haramye
JIOPOTY 3 OAHOCTOPOHHIM PYXOM, KOJH JJisl MPEACTABHUKIB MCEBIOCTITH Maike MOCTIHHO TOPHUTDH 3eJieHE
CBITIIO cBiTIOGOpa, a /Ui BCIX 1HIIUX TPOMAISH — YEPBOHE, JIMINE IHKOJIU Ha JIEKiJIbKa CEeKyH] 3a0inmae
JKOBTUH KOJIIp Hajii, sika 3MEHINYEThCS MalKe MIOMHS, MOCTYNAIOUUCh 3HEBIpi, BIYAI0 W YCBIJIOMIICHHIO
0e3MepCIeKTUBHOCTI KpaiHH, y sIKiii HapoaWBCs Ta KuBeml. Ha Moo JyMKy, iCHye HarajibHa HEOOXiTHICTh
3armoyaTKyBaTH JIOCIHI/PKEHHS! aKTyalbHOI W Ba)XJIMBOI HayKOBOI MpoOieMu, Mo 0e3MmoCcepelHbO CTOCYEThCS
COLIABHUX BHTOKIB, CYTHOCTI Ta TEOPETUKO-MPAKTHYHHUX TEPCIEKTHB TaKkoi HOBOT Kareropii, sk
«TIPaBOIIOTPEOW.

Tomy MeTo0 cTaTTi € pO3IIAN 3arajbHUX XapaKTEPUCTHUK MpPaBONOTPed Ta JOBEICHHS (aKTy
3aTpeOyBaHOCTI 11i€] MpaBOBOI KaTeropii /Jisl IOPUANYHOT HAyKH YKpaiHH.

CriouaTKy BapToO 3a3HAuWTH, 110, HA BIJMIHY BiJ TpaBonoTped, Taki CHOpiAHEHI 3 HUMHU KaTeropii, sk
noTpedu i colianbHi NOTpeOH, MalOTh JOCUTh BUCOKHUH PiBEHb OCIIIKEHHS NpeACcTaBHUKaMU (inocodii,
IICUXO0JIOT1], COL10JI0r1i, EKOHOMIKH.

VY «Bikinenii» 3a3Ha4a€eThes, M0 MOTpeda — e CTaH KUBOTO OpPTaHi3My, JIOACHKOI 0COOMCTOCTI, COlianbHOT
TPYIU YU CYCIiJbCTBA B LIJIOMY, IO BUpa)kae HEOOXIJHICTh Y YOMYCh, 3aJICKHICTh BiJ 00’ €KTUBHHX YMOB
KUTTEIISUTBHOCTI Ta € PYIIIHHOIO CHIIOIO iX aKTUBHOCTI. Po3pi3HSIOTH OionoriuHi moTpeOu, BIacTHUBI JKUBUM
oprafi3MamM, 1 COIlialbHI TOTPeOH, IO MAarOTh CYCIIUIFHO-ICTOPUYHHAN XapakTep Ta 3yMOBIIOIOTHCS
PO3BHUTKOM MaTepiajbHOTO BUPOOHUIITBA.

[ToTpedu moTIIAIOTHECS HA TaKi BUIIH:

- MatepianbHi (y 1XKi, o531, mpeaMeTax mooyTy, KHUTI), IO BBAKAIOTHCS 0a30BUMHU;

=i

- IyXOBHI (B OCBITi, Bipi, MiABHIIEHHI KBamidikarii, XymTOXXKHIH TBOPYOCTi, PO3BUTKY HAyKH
MHCTEIITBA);

- couianbHi (y MEAMYHOMY OOCIYrOByBaHHI, BUXOBAaHHI JIiTEH, BUIBHOMY Yaci, MHUX yMOBax Ipaui i
HaBYaHHS, & TAKOXK BiAMOYHHKY).

3a crnocoOoM 3a/10BOJICHHSI TOTPEeOH OyBatOTh 1HIUBIAYyaJIbHUMHU Ta TPYHOBUMH.

Buninstors notpeOu icHyBaHHS (B 1K1, 0115131, Oe3rieni) i noTpedu qoCATHEeHHS mijiel ®uTTs (y BIaji i ciasi,
3HaHHI Ta TBOPYOCTI, JyXOBHOMY BIOCKOHaJICHH1) [4].

Po3BuBatoun 3aranbHO(MIIOCOPCHKUI TOMISAA HA CYyTHICTH MOTPeO, HEOOXiTHO MOTOJUTHCH i3 TE3010, IO
noTpedy JIIOJIMHU TPOSIBISIFOTBECS  HaiyacTiie B MOTHBAaX il JAiSUIBHOCTI. YCi TOTpeOH JIIOIUHH €
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B3a€MOIIOB’sI3aHUMHU. Tak, colianbHi MOTPeOH — Lie pe3ylbTaT CHHTE3y TYyXOBHHMX 1 MarepialbHUX MOTPEO.
VYei nmorpebu JIOAMHM TOBMHHI OyTH PO3YMHHMMH, OCKUJIBKM HE BCi MOTpeOM JIOAMHU MOXYTh OyTH
3aJI0BOJICHI B KOPOTKI CTPOKH; TaKO)Xk BOHM HE MArOTh NPOTUCTOSTH MOPAJIBHUM Ta €TUYHUM 3acajiam
cycniabcTBa. [10TpeOu BHCTYIAIOTh OCHOBOIO IHTEPECIB KOKHOI JIFOAMHM Ta ii 3mi0HOCTel. IHTEepec sBisie
c00010 IiIeCTPSIMOBaHY TO3HIIIFO JFOIUHU MI0A0 00’ekTa ii moTpedu. [HTepecu 3amexarpb Bij TOTO, IO SIKOT
COIIANIbHOI TPYNH HAJEXKUTh 1HAMBIN 1 SKHWA CTaTyC IMOCITa€ B CYCHUILCTBI. IcHye Taka kimacudikariis
IHTEPECIB JIFOIUHU:

1) 3alIe)KHO Bif iX HOCIS: TPOMAICHKi, TPYTOBI, iHAWBIIyabHi;
2) 3aJIe)KHO Bifl CIIPSIMOBAHOCTI: TyXOBHI, COIiaIbHi, IO THYHI.

KoxHiit siroprHI HeoOXiTHO YCBIJIOMITIOBAaTH CBOI IHTEpECH Ta Mij 4ac 1X peasizallii BpaXoByBaTH IHTEpECH
IHIIUX JIroaeH [5].

Ha nymKy mpencTaBHUKIB TICHXOJIOTIT, TOTPEOH MOXYTh OyTH MPUPOAHUMH (O10JOTIYHUMH) 1 COIiaIbHUMH,
IpY IIOMY X pOJIb 1 MOXO/PKEHHS He ofHaKoBi. [IpupoaHi moTpedu BUHUKAIOTH y MPOIieci B3a€MOIi JTIOANHH
3 MPUPOJAHMUM CEPEAOBHILEM, BOHH € BPOMKEHHMH Ta MEPEeNaroThcsl TeHeTHYHO. [0 MpUpoaHHMX TOTped
BiJTHOCSITH TOJIOJI, CTIPary, COH, PO3MHOXXEHHS, IOTPeOy B OPiEHTYBaHHI.

Po3pizasroun OionoriuyHi ¥ comiambHI TOTpeOM, BapTO MaTW Ha yBa3i, IO TOTPEOW IJIOAWHUA €
coLiani30BaHUMH, OCKIJIbKH BC1 BOHH MEPEIOMITIOIOTHCS Yepe3 KOHKPETHUH PiBEHb KYJIBTYPH, CTOCYHKH MK
JObMU. 3370BOJIEHHS O10JIOTIYHHUX TOTPeO BICTYIae OCHOBHOIO YMOBOIO 30€pEeXKEHHS OpTraHizMy Ta BUY.

[ToTpebu pi3zHUX JfoAeH y pi3HUi Yyac He € ogHakoBUMH. CBIIOMICTE JIIOMMHH HaKJIaJa€ BiTOWTOK HA CIIOCIO
iX 3a/I0BOJICHHS, SIKUU y CBOKO YEpry 3aJIe)KHUTh Bif PIBHS PO3BHUTKY COIiaIbHUX MOTpeO. I3 comianmsHuMu
noTpe6aMu IIOAMHA He HAPOMKYEThCSA. IX CTAHOBIEHHS BifOYyBA€ThCA B IIPOLIEC PO3BUTKY TIOAUHH SIK
OCOOHMCTOCTI Il BIUIMBOM JBOX (aKTOPiB: cepeloBuIla Ta BHUXOBaHHS. OCKUIBKH JIHOIU OTPHUMYIOTh
HEOJTHAKOBE BUXOBaHHS, CYCITUIBHI TIOTPEOH MOXKYTh ITO-PI3HOMY BILTUBATH HA 3a0BOJICHHS MPUPOTHUX.

CouianbHi mOTpeOM MOAUISIOTH Ha MaTepialibHi, yXOBHI Ta CyCHiJbHI. MaTepiaibHi HOTpeOW BUHUKAIOTH
3aJIeKHO BiJl pIBHS CKOHOMIYHOTO PO3BHTKY CYCIIIBCTBA, CYCHUIBHOTO BHPOOHHIITBA, BHUXOBAHHSI.
Marepianbhi  Onara, morpedbu, y TOoMy 4Yucii (i3i0J0ri4HO HEOOXinHI, OEe3yMOBHO € BaKJIMBUMHU
nepeyMOBaMHU  JIFOJCBKOI KUTTEMISUIBHOCTI, OJHAK iX HAsABHICTH HE IIOBHHHA CTaBaTH CaMOIJLIIO.
3ocepemKeHHsT BChOTO KHUTTS Ha MPUAO0aHHI MarepialbHUX Onar HEepilKo AeMOopaii3ye JIIONUHY, pyHHye ii
BHYTPIIIHIH CBIT.

3a0BOJICHHA MarepiajJbHUX IOTPeO MOB’SI3YyETbCS 3 PO3BUTKOM JAYyXOBHUX (Mi3HAHHS, BIANOYMHOK) 1
CycCIHibHUX (MOTpeda B KOHTAKTaX, COlliajbHE BU3HAHHS, CEHC KUTTS) morped. Lli morpedbu pos3BuHEHI B
PI3HUX JIIONSX JaJIeKO HE OTHAKOBO.

Po3BuTok moTped MmoB’s3yeThCst TAKOXK 31 cBiTOMISAOM. [1i CBITOMISIIOM OCOOUCTOCTI PO3YMIiIOTh CTPYHKY
CHUCTeMY TIOIVIAJIB 1 MEpPEeKOHAHb JIOAWHHM, sika 0a3yeThcst Ha (PimocO(CHKUX, €KOHOMIUHUX, MONITHIHHX
3HaHHsX. [lepekoHaHHS BUCTYMAIOTh MIPH IbOMY SIK YCBIIOMJICHI IOTpeOH 0COOMCTOCTI, 10 CHOHYKAIOTh ii
JUSTH BIATOBITHO JI0 CBOIX IIHHICHUX OpPI€HTAIIIH.

CaiTorss 0cOOMCTOCTI TMPOSBISAETHCA B 1€ajaX, IMIJIAX, AOMAaraHHSIX, YCTAHOBKAxX, COIIalbHUX HOpPMax
roBeAiHKA. CBITOTIS BIUTMBA€E HA BUOIP MOTHBIB OCOOMCTOCTI Ta PO3BHUTOK ii iHTEpECiB [6].

Posmsmatoun nutanHs kinacudikanii motped, BapTO 3a3HAUYUTH, LIO OCHOBHOKO i1 MOZAEIUIIO BHCTyIAe
Kiacudikarisi, 3aporoHOBaHA aMepUKaHCHKAM TIcuxoioroM A. Macioy. Bin BuOKkpeMITioe T’ ITh iepapXiqHo
MOCITITOBHUX TPYIl MOTped: ¢izionoriuni (AuxaHHsA, Boga, DKa, COH, CEKC), MOTpedm Oe3meku (3A0poB’s,
MaifHa, MaiiOyTHBOrO), CcOIiaibHi (IPUYETHOCTI 1O KOJEKTHBY, CYCHIILCTBA, CiM’i), MOTpebM moBaru
(Bu3HaHHS 3 OOKY OTOYYIOUHMX, YIEBHEHICTh) Ta caMmopeaiizalii (caMOBHPayKeHHS, BUPIIIyBaHHS MPOOIeM,
TBOpUicTh) [7].

Oxpim mipamizn A. Macnoy, iCHye BeluKa KiTBKICTh iHIIMX JOONpPAlbOBAaHUX BapiaHTIB BiIMOBiAHOI
knacugikanii. 30kpema, 3aciyroBy€ Ha yBary CTPYKTypa MmoTped, 3alpOroOHOBaHA POCICHKMM HayKOBLIEM-
exkoHomicToM, mpodecopoM B.M. Tl'enkinuMm, siKuii MOTpeOW MOJIIsSE Ha JBa PIZHOBUJM: ICHYBaHHS W
JIOCSITHEHHS! 1ijiei. Jlo mepiioro By BiH BiJIHOCUTH HOTpeOu (iziosoriuni, Oe3MeKku, MPUUETHOCTI, a JI0
Opyroro — moTpedW B MarepianbHuX Onarax, BiIajai Ta ciaBi, 3HAHHAX 1 TBOPYOCTI, JYXOBHOMY
CaMOBJIOCKOHAJICHHI. BHOKPEeMITIOIOTECSI TpH PiBHI 33/I0BOJICHHS OTPe0 iCHYBaHHS: MiHIMAJIbHUH, Oa30BHiA
Ta piBeHb po3koiri. [Torpedu mocsSrHeHHs IiIed KUTTA (POPMYIOTBCS TICIsS JIOCSTHEHHs 0a30BOTO PiBHS
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3aJJ0BOJICHHS TIOTPeO iCHYBaHHs, SIKi MOXKYTh MaTH 3Ha4Hi iHAMBIAYyaIbHI po30ixkHOCTI [8].

HaBeneni momisiaM mogo BU3HAYEHHS NOTPEO JIIOAMHH, 1X CYTHOCTI, CTPYKTYpHM W rpagauii He JHIIe
BUKOHYIOTh I113HaBaJbHO-03HAWOMIIIOBAIIbHY (YHKIIIO, & ¥ Jar0Th MOXIHBICTh YCBIIOMHTH CKIIQJIHICTh
MOPYIIEHOI TPOOIIEMAaTUKN TMPABONOTPeO, BU3HAUYUTH OCHOBHI HANpPSIMH iX JOCHIDKEHHS Ta XapaKTepHi
0COOJIMBOCTI, 00YMOBJICH] aJITOPUTMOM (BUMOT'aMH1) ITPABOBOTO HAYKOBOT'O IMOLIYKY.

3 ommsiy Ha akciONOTiuHI O3HAKH IpaBa KaTETropilo «IPaBOMOTPEOW» s MPOIMOHYIO PO3IVISANATH SK IEBHY
YaCTHUHY COLaJIbHUX MOTPeO, peasizallis sKux Mae a00 MOBMHHA MaTH BiJIIIOBIIHY ITPABOBY PEIJIAMEHTALIIFO.

SIk yxe 3a3Hagasocs, CTPYKTypa COLIaJIbHUX MOTpe0 HE € OTHOPIBHEBOIO, HABIIAKM, BOHA CKIATAETHCS 3
MaTepiaibHUX, TyXOBHUX, KYJIBTYPHHUX, O€3MIEKOBUX TOTPEO JFOAMHA, TOOTO € MONICTPYKTypHOIO0. Kpim Toro,
3 OISy Ha BiJIOMY KOHIICTIIIIFO JIFOMMHOIEHTPU3MY (COIIONEHTPU3MY s cydacHoi Ykpainu [9, c. 7-8])
pearmizamisi colialbHUX MOTpeO JIOAMHU TOBMHHA BHBYATUCH Yy TICHOMY, HEPO3PHBHOMY 3B’SI3KY 3
mporiecaMu  (hOpMyBaHHS, 3aKpIIJICHHS Ta BTUICHHS B JKUATTS TOTPEO IHIIMX KIFOYOBUX COIIaTbHAX
KOMIIOHEHTIB — CYyCIIJIbCTBA i JepaBH. A B yMOBax MpaBOyTBOPEHHs Ta IMpaBopeatizailii 3B’S3KH MiX
3ralaHiMH{ eJIEMEHTaMH MaloTh OyTH IlIe¢ MIIHILIIMMH, B3a€MOJOIIOBHIOIOUMMH Ta B3a€MO3AJIC)KHUMH, 1100
Ha OCHOBI 3arajJlbHUX yCBIIOMJIEHUX MOTPed chopMyBaT KOHKPETHHH, 0a30BHiA, KOHCOJIJOBAHUN TTPABOBUI
(myOnivHMi) iHTEpec, KWl CrovYaTKy (IKCYeThCs B MPABOBi HOPMI, a MOTIM OE3MOCEPETHBO PEaTi3yEThCS
4epes3 BiJIMOBI/IHI TPABOBITHOCHHHU.

Tomy 3 oIy Ha ICHYIO9y B3a€MOOOYMOBJICHICTh KaTETOPIN «IIPABOMIOTPEO» Ta «IIPABOBITHOCHHI MEPII
MalOTh BUHHMKATH HAa OCHOBI COIabHUX MOTPEO, a APyTi — TPaaWIIIHHO HA MiJICTaBl CYCHUIBHUX BiJTHOCHH,
110 € TIOXiJTHUMH BiJl BIATIOBITHUX COLIabHUX MOTPEO, SIKi MAIOTh HEOOXiTHY PaBOBY periiaMEeHTALlilo0.

@dakTUYHO TPaBOMOTPEOM — L COLialbHO OOYMOBJICHI CTpaTeriyHi Ta TaKTHU4YHI 3aBAaHHS 13 YITKO
BH3HAUYCHUMH KIHIICBUMHU IIJIIMH, IO TTOCTAIOTh TIepe IPOMaasTHAMH, CYCITITLCTBOM 1 IEP’KaBOO Ha TICBHUX
eTarnax IXHbOTO KUTTS (ICHYBaHHS), peastizalisl SKUX noTpedye HaJIeKHOro MpaBOBOrO 3a0€3MeueHHs.

VYCBiIOMIIEHHSI KOHKPETHUX COLIAbHUX MOTped Ta BUHUKHEHHS MOTHBaLii MIONO iX MPaBOBOi peamizamii
(dbopMye BIAMOBIAHI MPABOBI IHTEPECH — KOHCOJIAOBAaHUM, Y3TOKEHUI IHTEpEC SIK MPaBHIIO HEOAWTYKHX,
COLIIAbHO aKTUBHUX TPOMAJIsSH, CyCIIbCTBA ¥ JiepkaBu. Jlani B Mekax IHIIMX €TaliB MPaBOYTBOPEHHS —
MIPaBO3aKPIIJICHHS Ta MPaBOTBOPYOCTI — 3a3Ha4eHi c(hopMOBaHi iHTepecH Ha0yBatOTh HOPMATHBHO-TIPABOBOT
¢ikcauii Ta 6e310cepeAHBO PEAi3yIOTHCS Yepe3 3rafaHi IPaBOBiJHOCHHH.

[Hakime KaxXy4u, CyCHijbHI BIJHOCHHU 3aBKIH € BTOPUHHUMH IIIOJI0 CYCIUTBHUX MOTPeO (Te K CTOCYETHCS
MIPaBOBITHOCHH 1 TIPaBOMOTPeO), HaJIe)KHA, SKiCHA MTpaBOpeatizailis He MOXKE BiIOyBaTUChH 0e3 ypaxyBaHHS B
3MiCTi TIPaBOBOi HOPMHU MPABOBOTO iHTEpecy, C(hOPMOBAHOTO Ha OCHOBI BiJMOBiMHOI mpaBomoTpedn. Llei
MPaBOBHH 1HTEpEC Ma€ MOCTIITHO BPaXOBYBATUCh SIK Y MEXKax MPaBOTBOPUOCTI, TaK 1 i/l 4ac mpaBopeatizarlii.

[rHOpYBaHHS SIKICHOTO (TIOBHOTO Ta CBOEYACHOTO) (JOPMYBaHHSI IPABOBOTO 1HTEPECY HA OCHOBI MPaBONOTPEO
MPU3BOAMTE JIO CYTTEBOI nMedopmariii CKIaHUKIB 3MIiCTy HOPM TIpaBa MijJ 4ac mpaBOTBOpYOCTI (y HOpMIi
(aKTHYHO 3aKpIMJIFOETHCS HE NPABOBHH, a MpPUBAaTHUM ab0 KJIaHOBO-KOPIOPATUBHHMK iHTEpec), M0 B
MOJIAJIBIIIOMY TapaHTY€E IO Ii€l HOpMHU (K NPaBUIIO, 1 3aKOHOJIABUYOTO aKTa B IJIOMY) HE Ha KOPHUCTh
CYyCITiIBCTBA U AepikaBu. [pyrum cmocobom peamizariii HETaTUBHUX ISl CYCIIIBCTBA IHTEPECIB € YACTKOBE
a00 TIOBHE HEBHWKOHAHHA 3a()iKCOBAaHOTO B MPABOBIH HOPMI 3araJbHOTO (IMyONiYHOTO) iHTEpecy IIijJ 4ac
peautizanii pi3HOMaHITHUX HOPM TIpaBa.

YunaHNil QopmaT MpaBOBOTO PETyNIOBAHHSA B YacH HE3AJICKHOCTI CYTTEBO IMCKPEANUTYETHCS HacaMIepen
HE3aJ0BUILHUM CTaHOM 3a0e3Me4YeHHs OCHOBHHX TIpaB, CBOOON Ta OOOB’S3KIB TpOMAasH, XPOHIYHUMH
KPH30BUMH SIBUIIAMH B €KOHOMIUHiH, MOMITHYHIH, COLIaNbHO-KYIBTYPHIH 1 KUTIOBO-KOMYHANBHIH cdepax,
YaCTKOBUM, TPOTE YK€ MOMITHUM Ta BIAYYTHHM MapajiueM (yHKIiOHYBaHHS KJIIOYOBUX CHUCTEM (CYI0BOI,
MIPaBOOXOPOHHOI, OCBITH, OXOPOHH 310pOB’s, (piHAHCOBOI, OaHKIBCHKOI TOmmO). Lle it HE MMBHO, OCKUIBKH
3HAUYHa YaCTHMHA YWHOBHHIITBA 4Yepe3 CBOIO HECTPUMaHy COLIaJbHY aMOpalbHICTh BTUIIOE B JKUTTA
HacaMmIlepea BIAacHI MpHBaTHI, acolianbHi 1HTEpecH, a MOTpeOW CyCHinbCcTBA U AepKaBH sl HUX OCi0
HaJIeKaTh 10 APYTOPSIHMX 3aBAaHb. MO)KHA HABECTH HE OIMH JECATOK TAKMX NPHKIAiB. 3ragaitMo mpo
OCHOBHI:

- OpraHizamliro ITY4YHOT 30MTKOBOCTI JEpKaBHUX MiJNPHUEMCTB, KOJU IX NPHUOYTKH OCIAalOTh Ha
paxyHKax MapasuTyIOUHX IMOCEPEeIHUIBKUX IPUBATHO-013HECOBUX CTPYKTYD;

- MITyYHE CHUCTEMAaTHYHE 3HEIIHEHHS YKpaiHCHKOI HAI[lOHANBHOI BaJFOTH HA KOPUCTHh BITUYUIHSIHUX
eKCIIOpTepiB, sKi 3a OCTaHHI 15 pOKiB BUBENM Ha PI3HOMAHITHI OQIIOPHI paxyHKH Oim3bko 170
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MinbsipaiB ponapis CHIA [10];

- JTUCKPEIUTOBaHy cucTeMy cyOcuayBaHHs rpomazasH 3a mnociayru JKKI, mo He cTumymnoe 1o
€HEepPro3aollayKeHHS;

- BapBapchKi BUPYOKH Ta eKCIIOPT LIHHKUX MOPi JIicy il BUTIISOM CaHITapHUX BHPYOOK;
- BOJIMHCBHKI «OYypIITHHOBI BIHHW», 1110 TPUBAIOThH HE OJIMH PiK;

- «IIPaBOOXOPOHHI» BiiHM MK [eHepaidbHOIO TpOKypaTyporo VYkpaiHm Ta HamioHansHUM
AHTHKOPYIILIHHUM Or0po Ykpainu;

- ¢dakTHyHUl cab0Ta)X BUACHOTO 3allPOBAPKEHHSI €JICKTPOHHOTO JICKJIapyBaHHs JOXO1B YAHOBHUIITBA 3
15 cepmus 2016 poky [11].

VYei i Ta iHmIl (akT, Mo AUCKPEANTYIOTh HacaMIiepe i YKpaiHChbKY Biaay, BiIOyBalOThCS B Mekax dopmary
MOCTIHHOTO TMPaBOBOTO PETYIIOBAHHS CYCHINBHUX BiHOCHH. UM BpaxoBYIOTbCS TMPH IbOMY COLiajbHi
norpedu abo X BOHH MepeOopMaTOBYIOThCS i3 4acoM y MPaBOMOTPeOM Ta MpPaBOBi iHTEPECH, IO MAroTh
(ikcyBaTHCh y TiMOTe3aX, MWCHO3MINSIX 1 CAHKIIAX, PETYIATHBHUX UM OXOPOHHHX, MarepialbHuX abo
MporiecyaabHUX MpaBoBUX HOopMax? TodHy BiJMOBi/b HA II€ MUTaHHS, HATIEBHO, HE 3HAE HIXTO.

3p0o3yMisio, 110 moAiOHI BUNIAJIKK MPABOBOTO HEBIIIACTBA i CBABOJII HE MOXKYTh TPUBATH O€3KiHEYHO. ADO MU
BIIEPTO MPOJIOBXKYEMO HTH 10 CaMOJIKBiAalii 4eproBoi YKpaiHCBKOi pecryOlliku Ta BTpaTH BIACHOI
JIep’KaBHOCTI, 200 TpUMAaEMO HEBIIKIIAIHI 3aX01 MO0 ii MOPATYHKY.

3ampoBa/KeHHs Takol IOPUANYHOI HOBalii, SK MPaBONOTPeOH, MOKHA BBAYKATH OIHUM 13 HAMBaKIUBIILIUX
KPOKIB Ha IUISIXY MOPATYHKY YKpaiHu Ta ii nepeBeicHHsI Ha MPUHHATHUN HUBUII3aLiHHIN IIJISIX PO3BUTKY.

Heo0xiaH0 3MiiiCHATH TTEBHY PEBi3it0 YHHHOTO TCOPETHKO-TIPABOBOTO apCEHATY, 30KpeMa KPUTUIHO OI[IHUTH
MOXIIMBOCTI W TOTEHI[iall TaKoi 3acaJHHY0l KaTeropii, sk MpaBOBIIHOCHHHU. B yMoBax He3aBeplICHOCTI
CTaHOBJICHHSI 1HCTUTYTIB TPOMAaJSHCHKOIO CYCIUIBCTBA, CIAOKOCTI KIIOYOBUX JIEPKaBHHUX CTPYKTYP,
MOHIBEUCHHUX KOPYIIIHHOIO 1p)Ke0, KPUTHYHO HHU3BKHX pIBHIB 3arajllbHOi Ta MPaBOBOI KYIbTypH W
CBIZIOMOCTI 3HAYHOT YAaCTHHHU TPOMAJISTH, 30KpeMa M YMHOBHUIITBA, BUXIJ 13 Ti€i Xallenu, y sKy MOTpamniia
Halla KpaiHa, JIMIIE 3a JOIMOMOTOI0 CYyYacHOTO MPUMITHBHOIO Ta Hee(eKTHBHOro (opmary HpaBOBOTO
pEryinioBaHHs CyCHUIBHUX BiIHOCHH BHUIISAA€ MajomnepcrneKTUBHUM. [1oTpiOHO CyTTeBO TpaHC()OpMyBaTH
3a3HaueHHU TpaBOBUH (popmart, HaMPUKIIA]] Y MOJIEIb TIPABOBOTO 3a0€3MeueHHs MPaBonoTpeo.

CxeMaTH4HO BEpXHIH IOMIHYIOUMH piBEHb Ma€ HaJjeXaTd NpaBonoTpedaM (3akpillIeHMM Y MPaBOBHX
HOpMax IHTEpeciB), sKi MOBHHHI 4YiTKO (DIKCyBaTMCh Ha BCIX CTaisX NpaBOOYyTTS: MPaBOYTBOPEHHI Ta
npaBopeaizaiii. Hukumii careniTHHA piBeHb — 1€ PIBEHb MPABOBITHOCHH, SIKi OCTaTOYHO O(OPMITIOIOTHCS
Ha OCTaHHBLOMY €Talli TPaBOYTBOPEHHS (IIPaBOTBOPUOCTi) 1 TIOBHOWIHHO 33JIIOFOTHCS TMiJ Yac
MpaBopeatizaiii, MpoTe MOCTIHHO 3’€THAHI HEBUIMMUM JIAHITFOTOM i3 TIATPOHAXHOIO IS cebe KaTeropiero
MpaBonoTpeo, Mo BUCTYNAIOTH K YITKO BUZHAYCHNUH OPIEHTHP HANPSAMY ¥ METH IUX MPaBOBIAHOCHH.

[Ipo HasiBHUH «IOPOTOBKa3» MAIOTh YiTKO 3HATH BIIAJHI Cy0 €KTH, SKi BUKOHYIOTH NMPaBO3aCTOCOBHI Ta iHIII
npaBopeanizyrodi (yHKii. 31 3MiCTOM TPaBOMOTPeO MOBHHHI OyTH 03HAHOMIICHI TAaKOX 1HII TPOMAJSHU —
YY9acCHUKH TPaBOBITHOCHH, MO0 HE JOMMyCKAaTH MOPYIIeHHA cBOei mpaBocy0 exTHOCTI. o X cTocyeThcs
MOJITHKIB, TPEICTABHUKIB CTPYKTYP TPOMAJSHCBKOTO CYCIiJIbCTBA, COLaJIbHO AaKTHBHHUX, HEOaWmy:KuX
TpOMaJIsiH, TO BOHH IOBHHHI HE JHUIIE J0OpEe OPI€HTYBATHUCh y CHCTEMHHX 1 CTPYKTYPHHUX OCOOJHMBOCTSIX
mpaBomnoTped, a i IHIMIFOBaTH Ta BKUBATH 3aXO/X MO0 MEePIOAMIHOTO, SKICHOTO OHOBJICHHS iX YHCIEHHOTO
apceHany.

3 aKcioJOoTiyHMX TO3WLIM MPaBOBIAHOCHHU IIOJAO NPaBOMOTPed — e BTOPHUHHA KaTeropisi, OCKIIbKH
CITOYATKy BiIOYBa€TLCS MO3KOBA, IHTENIEKTyaIbHA MisUTbHICTh YCBIAOMJICHHS THX YH iHIIMX IIPaBOMOTPEO, iX
HOPMAaTHBHE 3aKPIIUICHHS, a TIOTIM Y)K€ BOJBOBI Jii TOTO UM 1HIIIOTO yYaCHUKA MPABOBITHOCHH, TTOBEIIHKA
SIKOTO Mae OyTH YCBIJIOMJICHOIO Ta 332 HEOOXiJHOCTI KOPETyBaTHUCh BIIMOBITHO 1O YITKO BU3HAYCHUX 1
3pO3yMUIHX TSI CyO’€KTa MpaBomnoTped (IIpaBOBHX IHTEPECIB), MO BUCTYIAIOTH SIK HEBHIAUMHMA TIOBOIUP Y
nmabipuHTaX PI3HOMAHITHUX YPETryJIbOBAHUX MPABOBIMH HOPMaMH CYCIIIITFHUX BiJHOCHH.

CycrinbHi BiHOCHHM (IIPaBOBITHOCHHM) — Ii¢ 3adiKkcoBaHA HANIMMKU OYKMMAa 4YacTHHA 00 €KTUBHOI
PeanbHOCTI, 10 Ma€ KOHKPETHI COMiadhbHO 3HAYMMI HACIIKH, SIKi MOXKYTh ITiIIAaBaTUCS HAIIIOMY OI[iIHOYHOMY
aHallizy Ta TOPIBHIOBATHCS 3 OYIKYBAaHMMHU W Oa)kaHMMHU Jisi Hac pesyiabraramMu. CycrniibHI moTpedu
(mpaBomoTpeOM) BiOOpaKAIOTh HAIIE i7[€alliCTUYHE CBITOCTIPUUHSATTS, (HDaKTWIHUN MPOAYKT HAIIOI YSBH,
IHTENICKTYalIbHO C(HOPMOBAHUI 1 KOHKPETH30BAaHUH Yy TEBHOMY OYIKYBAaHHI MO3UTHBHOIO PE3yJabTary —
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KIHIIEBi METi BIAMOBITHUX MPABOBIIHOCHH, IO i3 YaCOM BiJIOYAYThCS B 00’ €KTUBHIN peaTbHOCTI.

XapakTepHOI0 OCOONMUBICTIO MpaBomoTped € Te, MmO iX MOXHa Ta OaxaHo (GopMyBaTH KOMIUIEKCHHUMH
Oyokamu (rpynamu) 3 OJHOPITHHUX COIalbHUX MOTPeD, SIKi MOCTAIOTh B 1€PAPXIYHOMY MOPSAKY Y BHIISIII
aKTyalli30BaHUX 1 3aTpeOyBaHUX IMyONIIYHUX 3aBIaHb (Bijl 3arajbHOrO J0 KOHKpeTHoro). Hampukmnan, 3apas
iCHy€ HarajbHa HEOOXiJHICTh MOCHJICHHS NPOTHIIl 3JI0YMHHOCTI B YKpaini. Taky HeoOXigHicTh MOXKHa
BBKATH 3arajbHOI0 MpaBonoTpeboro (myOnmiyHO 3aTpeOyBaHMM COIliaTbHUM 3aBlaHHsAM). [lomanbpiie
BIOCKOHAJICHHS 3aKOHOIABCTBA II0/I0 PeOPMYyBaHHSI CyIOBOT BIIa/IM Ta CUCTEMH ITPABOOXOPOHHHUX OpPTaHiB —
1e MIPUKIIaJ pOIOBUX MpaBonoTped. Takok MPUKIAIoM KX MOTped Oyne 3aBJaHHs BIOCKOHAJICHHS YHHHOTO
KPUMiHAJIBHOTO, KPUMiHAJIBHO-TIPOLIECYaIbHOTO 3aKkoHOMaBcTBa Ta Komekcy Ykpainu mpo aaMmiHiCTpaTHUBHI
npasonopyuieHHs. PopMyBaHHs MiAPO3AiIiB momninii ocobnuBoro npusHadenHss KOPJ abo 3akoHomaBye
3aKpiIUICHHS 1HCTUTYTY KPUMIHAJbHUX MPOCTYIKIB — BHJIOBI MPaBOMOTPEOH, a HEOOXiTHICTh 3aMilIeHHS
BakaHCii HayampHUKa [omoBHOTO yrpaBninHs HamioHamsHOi modminii B MuKomaiBChKii 00iacTi — MpUKIa
iCHYBaHHA 0e3MmocepeIHbOi TPaBOOTPEOH.

OKpiM KpUTepito MOALTY 32 03HAKOI CTPYKTYPHOI i€epapxii, HaBeIEHOI BHIIE, MPOMOHYETHCS HIE JIEKiTbKa
KpuTepiiB Kiacudikariii pi3HOBUAIB TIPABOIIOTPEO:

- 3a Tally3eBMM HOPMAaTHUBHO-TIPABOBUM 3a0e3IedeHHs M (ITpaBonoTpedu, o 3a0e3medyoThCs HOpMaMu
aJIMiHICTPATUBHOTO, IIUBLILHOTO, ()iHAHCOBOTO IIPaBa TOIIO);

- 3a COLIaJIbHOIO JAMHAMIKOI (opraHizamiiiHi Ta (QYHKIIOHaIbHI, IPUYOMY IeEpLIl — 1€ CTBOPEHH,
CTPYyKTypa, 4HcelbHicTh HalioHanbHOro aHTHKOpyNUiliHOrO Oopo VYKpaiHu, a Apyri — HampsMu
IISTBHOCTI, KPUMiHATHHO-TIPOIIECYaTbHI TOBHOBKEHHS IOCAJAOBHX OCIO IHOTO IPABOOXOPOHHOTO
OpraHy);

- 3a XapakTepoM BU3HAYCHUX COLIaNIbHUX 3aBJaHb (CTpaTeriyHi Ta TAaKTHYHI, a came mnepexin 30poitHux
Cun Ykpainn Ha cranaapta HATO Ta porattist BiiicbkOBOCITYKOOBIIIB Ha aAMiHICTPAaTHBHOMY KOPJIOHI
3 ABroHomHOI0 Pecny6mikoro Kpum);

- 3a BIIQJHUMH CyO’€KTaMH, BIAIMOBIIAJLHUMH 3a MOBHE i CBO€YACHE BTIJICHHS B JKUTTS BIIIOBIIHUX
MyONiYHUX THTEpeciB (JepKaBHI YHHOBHUKH Ta MOCAIOBII OPraHiB MiCIIEBOTO CAMOBPSITYBaHH);

- 3a MacIITaboM peaizallii (3araabHOIEPKaBHI, pEeriOHANBHI Ta MICIIEBI);
- 3a yacoM Jii (mocTiliHi, TOOTO TpHBaJi, Ta KOPOTKOYACHI, TOOTO HETPHUBAI).

3 oty Ha BUKJIAJICHI XapaKTEPUCTUKH MPOTIOHYEThCS OUTBII PO3IIMPEHE BU3HAYCHHS MPABONOTPEO, i
SKAMH PO3YMIIOTBCS TPYIH OJHOPITHMX, B3a€MOIOB’SI3aHUX 1 B3a€MOJONOBHIOIOYHX COLIaNbHUX TOTPEO,
3arajibHe YCBIJIOMJICHHS peaiizamii skux nepedopMaroBye iX y BiAMOBiAHI MyOmiuHi (paBoBi) iHTEpECH, 1O
B MOAANbIIOMY HaOyBalOTh CBOEI MaTepiamizalii uepe3 eram IpaBOYTBOPEHHS Ta Oe3mocepenHboi
npaBopeaizalii CTBOPEHNX Ha X OCHOBI NMPABOBHX HOPM HUISXOM PEryITIOBaHHS HUMH IIHPOKOTO CHEKTpa
PI3HOMaHITHUX CYCHiIBHUX BiJJHOCHH.

HanmcannsiM miei npami 3po0sieHo JrIIe nepnid KpoK Ha IUIXY JTOCIiIKeHHS TaKkol HayKOBOI KaTeropii, sk
npasonorpedu. [loganpimnii TBOpUMii MOLIYK, 10 CTOCY€ETHCS IPABONOTPEO, Ma€ 3HAUHI NEPCIEKTUBH SIK JUIS
BITYM3HSIHOI IOPUINYHOI HAyKH, TAK 1 U1 CY9acHOT COIialbHOT MPAKTHUKU YKpaiHu.

Y TeopeTHKO-PaBOBOMY HampsiMi BHBYCHHS NPOOJIEMATHUKU MpaBonoTped Oyne BUDIAAATH SIK JIOTiYHE
MIPOIOBKEHHS PO3IMOYATOTO PaHille TOCHIHKeHHS MUTaHb 00’ €KTa IMpaBa, 30KpeMa PO3MIUPEHHS pO3yMiHHS
Horo 3MicTy, AKWi (AaKTUIHO CKIAAAIOTh TIOXiTHI Bil COIIabHHUX IMOTped mMpaBomoTpeOM Ta TPaBOBi
inTepecu. [lormuOneHe o3HaOMIICHHS 3 XapaKTEePUCTUKAMHM L€l HOBOI Kareropii I0pUAMYHOI HayKH NacTb
3MOTY 3 1HIIMX PaKypcCiB OLIHUTH Cy4YacHi TEOPETHYHI MiAXOAW IO PO3YMIHHS MPHUPOAU M MOXKIMBOCTEH
MIPOIIECIB MPABOYTBOPEHHs Ta TpaBopeanizamii. KpiM TOro, BHKOPHUCTAaHHS TEOPETHYHOTO ITOTCHITIAY
paBonorped Oe3NnepeyHO IO3UTHBHO IIO3HAYMUTHCS HA TAKUX KaTeropisix, sK IMpeaIMeT IPaBOBOIO
peryinioBaHHs Ta MPAaBOBITHOCHHHM, JACTh 3MOTY 3HAWTH OPUTiHAJTBHI IUISIXH IIOAO 3MILHEHHS 1X HAyKOBOTO
CTaTycy ¥ akCIOJIOTIYHOTO CHPHHHATTS. TakoK y 3B’S3KY 3 PO3MIUPEHHSIM IPABOIIOTPeOaMU TEOPETHIHOTO
apceHally IOPUAMYHOT HAyKH JIOCHTh peallbHO CHPUAMAETHCS IEPCIEKTHBA JOMOBHEHHSI IIMM HOBHM
€JIEMEHTOM MEXaHi3My IPaBOBOIO PETYIIOBAaHHS CYCHUIBHUX BiZIHOCHH 1 mojaiblie nepegopMaryBaHHs HOro
B OUIBII KOMIUIEKCHY MpPaBOBY KAaTErOpil0 «MEXaHi3M NpaBOBOrO 3a0e3leUeHHs COLiaJbHUX HOTPed».
3pemTon, 00 €KTHBHE CHPHUHATTS 3 OOKy HAyKOBOTO 3arajly 3a3Had4eHOi HOBOI Kareropii Moxe
JETePMIHYBaTH HOTYKHUH IMITyJIbC JJIsl OAAJIBIIOIO PO3BUTKY BCIX rajily3ed IpaBa, HacamIlepesa ramys3ei
TaKk 3BaHOTO IyONiYHOrO TMpaBa (aaMiHICTPATHBHOTO, KOHCTHTYIIHOTO, KPUMiHAIBHOTO, (hiHAHCOBOTO
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TOIIIO).

BukopucranHs moTeHLiany MpaBomnoTped € He MEHII BaXIMBUM ISl Cy4acHOI YKpaiHCBKOI COLiajbHOI
MPAKTHKHU. 30KpeMa, 1€ CTOCYEThCS IPOIECIB MMPABOTBOPUOCTI, KOJIM B pa3i HAssBHOCTI BIAIOBIIHOI BOJI U
OaxxaHHs1 OyJie YCYHYTO Ti SIBHI HEIOJIKH Ta YIYIICHHS, SIKi ICHYIOTh Y Cy4acHIM 3aKOHOAABYil JisUTBHOCTI.
BukopucTOBYIOUM BXKE PO3KPHUTI MOMKIMBOCTI Ii€l mpaBOBOi KaTeropii, MOXXHA 3pELITOI0 YiTKO BU3HAYUTHCH
13 HayKOBO OOTIPYHTOBaHUMH COIIaJIbHUMH TIPIOPUTETaMU JUIsl HAIIOI Aep’KaBH Ta CYCIUIBCTBA, 3 MOAANIBIINM
X 3aKpilJICHHSM Yy BIIMOBIAHUX (opMarax HalliOHATBHUX, MYOJIYHUX 1 Jep)KaBHUX IHTEPECIB, IO MAIOTh
CKJIaCTH OCHOBY 3MICTy Jep>kaBHOI MONITHKKA Ykpainu. [IpaBomorpeOum MOXyTh OyTH BHKOPHCTaHI SIK
CBOEpiIHA TOYKA OMOpPY TiJ Yac MPOBEACHHS CUCTEeMHUX pedopm, BHABICHHS (DakTiB MiAMIHH 3MICTy
JIEpKaBHUX 1HTEPECIB MPUBATHUMH 1 KIaHOBO-KOPIIOPATUBHUMH, OpraHizalii ieBoi Ta MOTYKHOI MPOTHIIT
MpOsiBaM  COILIaJIbHOT aMOPaJIbHOCTI (KOPYIILii, 3UPHUITBY, KpaJiHdCTBYy, O0OMaHy, O€3BiIOBIJaIBHOCTI
TOIIIO) Cepe/T BITYM3HIHOTO YMHOBHMIITBA BCIiX BIQJHUX PiBHIB. BapTo mepeBecT AisSUIbHICTH YCiX CTPYKTYP
BJIaJ¥ (Jep>KaBHOI Ta CaMOBPSIIHOT) Y PYCJIO IaBHO OYiKyBaHUX MPIOPUTETIB, I YOro HEOOXigHE 0COOHCTE
CcaMOOOMEKEHHSI TIOCAJIOBIIIB, CIIPUSIHHS TIO3UTUBHIN peai3alii rpomMajisH, GopMyBaHHS CEPEAHBOTO KIIACy,
CTAHOBJICHHS KIIOYOBHX IHCTHTYTIB TI'DOMAISHCHKOTO CYCIIUIBCTBA Ta IIPABOBOI JEpXKaBH, IMPOBEACHHS
3p03yMioi i eeKTUBHOI Iep>KaBHOI MOJIITUKK HAa OCHOBI HOPMATHBHO 3aKPITUIEHUX COIIaJbHUX MOTPed Ta
iHTepeciB.

Taki kareropii, Sk mOTpeOM Ta iHTEpecH, Ay)K€ YacTO MOXKHA 3yCTPiTH B HAYKOBHX poOOTax i3
MPaBO3HABCTBA, OHAK X MeBHa aOCTPaKTHICTH 1 HedOpMalli30BaHICTh CYTTEBO IIKOJMIN HACTAHHIO iX
3aTpeOyBaHOCTI SIK i3 OOKy NpeNCTaBHMKIB akaJaeMiuHOi HayKH, Tak 1 3 OOKy NpaBHUKIB-IPAKTUKIB Ta
HEpO30€IIeHOr0, MOPSJHOr0 YMHOBHHLTBA. CHOMIBAEMOCH, IO 30BCIM CKOpPO, MiCis OUIBII IIMPOKOL
TEOPETHYHOI MPE3CHTAIlll 1 aKTHBHOTO MOIIUPEHHS, Taka KaTeropis, K MPaBoOBi MOTPEOH, OTpUMAE HAJICKHE
BU3HAHHSA Ta BiTUyTHY HAyKOBY 1 IIPaKTHYHY 3aTpeOyBaHiCTh.
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BILIUB KYJIbTYPHO-IIUBLIIBAILIIMHUX ®AKTOPIB HA IIPABOBHI PO3BUTOK
B YMOBAX I'JTOBAJII3AIIII

Vnosuka JI.I'., 1.70.H., TOLIEHT

3anopizekuti HayionaneHull yHisepcumem, 8yi. JKykoscoroeco, 66, m. 3anopidxcocs, Yrpaina

VY crarTi OOIPYHTOBYETHCS TOJNOXKEHHS IPO Te, MO TOPSAA 13 TI00ami3aliero KyIbTypHO-IUBLII3AITHUMEI

TEHJICHIIIMHU, SIKI HAWOITBII iCTOTHO BIUIMBAIOTH HA TJOOANbHHUM, PETiOHANbHUN 1 HAIIOHAJBHUI MpPaBOBUI

PO3BHTOK, € MPOIIECH TIIOKaJi3alii Ta Jokamizamii. Y mpasi 3a3HaueHi MpoIecH HaOyBalOTh HOBUX BIACTHBOCTEH.
Kurouosi crnosa: enobanizayis, npasosa enobanizayis, 2nokanizayis, npasoea 2ioKalizayis, npasosuil po3esumor, npasosa
KyIbmypa, npagosa cucmema, pe2ionanisayis.

BJIMSIHUE KYJIBTYPHO-UUBUIN3ALIUOHHBIX ®AKTOPOB HA IIPABOBOE PA3BUTHUE
B YCJIOBUSAX I'VIOBAJIM3ALIUNA

VYnosuxa JLI'.
3anopoyKCKUil HAaMOHAIBHBIA YHHBEpCHUTET, yi1. JKyKkoBckoro, 66, r. 3anopoxbe, YkpanHa

B cratbe 000CHOBBIBaeTCSI MOJNOKEHHE O TOM, YTO BMECTE € IioOanu3anueidl KyJIbTYpHO-IMBUIM3ALHOHHBIMU
TEH/ICHIUSAMH, KOTOpbIe Hanbosiee CyIEeCTBEHHO BIHIOT Ha INI00anbHOE, pErHOHAIBHOE U HAllMOHAIBHOE MIPAaBOBOE
pa3BUTHE, SBISIFOTCS TIIOKATU3AIINS ¥ JJOKAIU3aIKs. B mpaBe 3TH mporeccsl MpruoOpeTaroT HOBBIC CBOUCTBA.
Kniouesvie cnosa: enobanuzayus, npasosas 2nobaiuzayus, 210KAIUAYUS, NPABOSAs. 2NOKAIU3AYUSA, NPABOSOe pA3eumiue,
npasosas Kyibmypd, npagosds CUCmemd, pecuoHAIU3AYUsL.

INFLUENCE OF CULTURAL-CIVILIZATION FACTORS ON LEGAL DEVELOPMENT
IN THE CONDITIONS OF GLOBALIZATION

Udovika L.H.
Zaporizhzhya national university, str. Zhukovsky, 66, Zaporizhzhya, Ukraine

In determination of character of global and national legal development, basis of possible co-operation or opposition
of the legal systems it is important to take into account that modern legal development, equally with globalization,
determined by other cultural-civilization factors, by other vectorial and dichotomy processes - glocalization and
localization which in a different degree and in different displays incarnated in the national legal systems.

Globalization is a difficult, scale, multivariable and ambiguous process, with the different degree of efficiency in all
spheres of society and in a practical plan, foremost, means diminishing of barriers between the economic, legal,
political systems of the different states, that are instrumental in a trade-out, interdependence, conduces to their
gradual standardization, integration and internationalization. Glocalization is a dichotomy process, unites the
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