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IPOBJIEMHI INTAHHSI BHKOHAHHA CY1OBUX PIINEHB KOJIEI'TAJIbBHUMH
CYB’EKTAMM ITYBJITYHOI AIMIHICTPALIIL ¥ CITPABAX, IIOB’AA3AHUX
I3 BUBOPYUM ITPOLHECOM Y4 ITPONECOM PE®EPEHAYMY

[BipkyH FO.1., x.10.H., 3100yBauy

3anopizbkuil HayionanvHul yHieepcumem, 8yi. JKykoecvrozo, 66, 3anopixcocs, Ykpaina
tsvirkunOO@gmail.com

CTaTTIO MPUCBAYCHO OCHTIHKEHHIO MPOOIEMHUX MHTAaHh BUKOHAHHA CYIOBUX DIIICHb KOJICTiaJbHUMHU
cy0’exTamM¥ MyOJIYHOI aJMiHICTpalii y chpaBax, MOB’s3aHUX 13 BUOOPYMM MPOLIECOM YH IIPOLECOM
pedepenaymy. AKTyaldbHICTh IOCTI/DKCHHS TIOJISTa€ B TOMY, MIO KOJETialibHI OpraHd IOBUHHI
3a0e3neunTy peasizalilo BUOOPYMX IMpaB, MpaBa Ha y4acTb y pedepeHyMi, HAJIEKHOTO BiANPaBICHHS
BCIX BIAINOBIIHMX TPOLEIYpP B YMOBaX, KOJM IMOJIOHI IpolecH BifOyBarOThCS B HalIi KpaiHi JOCHTbH
YacTO 1 CTalu IEpeIOMHHM €TalloM Y pPO3BUTKY CYyCIIUIBCTBA. BIMOBiNHI CcHOpu € mNpeaMeToM
TPOMAJICBKOTO 1HTepecy i 3alydeHHsI CYCIIJIbHOI yBarH.

Knouosi cnosa: eubopu, pegepenoym, eubopua romicis, Komicia 3 pegepeHoymy, cyb’€kmu 6ubopu02o

npoyecy ma npoyecy pegepenoymy, BUKOHAHHA CYOOBUX piuleHb, Kole2idnvHi cyd 'ekmu nyoniuHoi

aominicmpayii, opeanizayia pobomu ubopuux KOMicill i Komiciil i3 peghepeHOymy.

IPOBJEMHBIE BOITPOCHI UCIIOJIHEHUSA CYJAEBHBIX PEINEHUI KOJIJIETUAJIBHBIMUA
CYBBEKTAMHU IIYBJIMUHOM AJIMUHUCTPAIIUM B JIEJIAX, CBSI3AHHBIX
C U3BBUPATEJIBHBIM NPOLECCOM WJIHN NPOIIECCOM PE®EPEHAYMA

HBupxyn FO.1.

3anopooicckuii HayuonansHvll YyHUgepcumem, yi. JKykosckozo, 66, e. 3anopooicve, Yxpauna
tsvirkunOO@gmail.com

CraThst TOCBSIIEHA HCCICAOBAHHIO NPOOJIEMHBIX BOIPOCOB HCIIOJIHCHUS CyNEOHBIX —peLIeHHI
KOJUICTHAIBHBIMU CyOBeKTaMH MyOJINYHOH aIMUHUCTpAlMH B JENAaX, CBA3AHHBIX C HM30MpaTeIbHBIM
MPOLIECCOM HIJIM TporieccoM pedepeHayMa. AKTYyalbHOCTh HCCIICIOBAHUS 3aKIIOYaeTCs B TOM, 4YTO
KOJUICTHAJIbHBIC OPraHbl JJOJDKHBI 00ECIEYUTh Pealln3alliio N30MpaTeNbHBIX NpaB, MpaBa Ha y4acTHe B
pedepennyMe, HAIIEKAIIEro OTIPABICHHUS BCEX COOTBETCTBYIOIIMX INPOLEAYP B YCIOBHSAX, KOria
MOJJOOHBIE TPOIECCH MPOUCXOIST B HAIlEH CTpaHe JOBOJBHO YacTO M CTaJIM IEPEJIOMHBIM ATAlloM B
pasButuu odmecTBa. COOTBETCTBYIOLIME CIIOPHI SIBJISIOTCSI NPEIMETOM OOIIECTBEHHOTO HMHTEpeca M
MIPUBJICYEHHSI O0IIECTBEHHOTO BHUMAHMSI.

Kutouesvie cnosa: 6vibopoel, pepepenoym, uzdbupamenvHas KOMUCCUS, KOMUCCUS NO pedepeHOyMY, CyOveKnibl

u36UpamenbHO20 npoyecca u npoyecca pegpepeHoymMa, UCNONHeHUe CYOCOHbIX peuleHutl, KOUleUdibHble CYObeKmbl

NYOIUUHOU AOMUHUCIPAYUL, OP2AHUZAYUSA PAOOMbL U3OUPAMETbHBIX KOMUCCULL U KOMUCCULL O peqhepeHOyMY.

PROBLEMATIC ISSUES OF EXECUTION OF JUDICIAL DECISIONS OF COLLEGIAL BODIES
OF THE PUBLIC ADMINISTRATION IN MATTERS RELATED TO ELECTION PROCESS
OR REFERENDUM PROCESS

Tsvirkun Yu.l.

Zaporizhzhia National University, Zhukovsky Str., 66, Zaporizhzhia, Ukraine
tsvirkunO0O@gmail.com

The article analyses problematic issues of enforcement of judicial decisions by the collegial bodies of
public administration in cases related to election or referendum process.

The relevance of the research consists in the fact that the collegial bodies have to ensure the realization of
electoral rights, the right to participate in the referendum, the proper administration of all relevant
procedures in circumstances where such processes take place in our country quite often and become a
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watershed milestone in the development of society. The relevant disputes are the subject of public interest
and raise public attention.

One of the next steps in overcoming this problem, in our opinion, should be the improvement of
legislation concerning the improvement of the qualification requirements for candidates to the election
commissions and commissions of the referendum in the formation of collegial bodies of public
administration and implementation of coherent responsibility of these subjects for non-compliance with
court decisions.

It is evident that non-compliance with court decisions in cases related to public formation of a power
entity by means of elections or referendum negatively influences the authority of not only the court
system but also the authority of the State in general as in such a situation, an ultimate purpose of justice is
not reached, there is no real renewal of violated rights and interests of elections or referendum, questioned
the legitimacy of existing government bodies and local authorities.

Execution of judgments is considered as an integral part of the trial in the sense of Article 6 of the
European Convention on Human Rights. One of the main factors of the fulfilment of administrative
courts’ objectives and effective protection for individuals in cases related to the election or referendum is
the timely and efficient execution of decisions of these courts. Advanced training of members of election
commissions and referendum commissions and development of an effective mechanism of bringing to
responsibility for non-compliance with court decisions, including aggravation of sanctions, has become
one of the next stages of the state in addressing the problem of non-compliance with court decisions in
cases of appeal of decisions, actions or inaction of election commissions and referendum commissions.

Key words: election, referendum, election commission, referendum commission, electoral and referendum

subjects, enforcement of judicial decisions, collegial bodies of public administration, management of election

commissions and referendum commissions.

Bubopu Ta pedepeHIyM € OCHOBOK iCHYBaHHS W PO3BUTKY JIEMOKPATUYHOTO CYCIUIBLCTBA. Bin
3axKCTy IpaBa ToJocy Ha BHOOpax i pedepeHmymax, rapanroBanux crartsmu 70-73 Koncturymii
VkpaiHu, 3aJeKUTh PO3BUTOK I1HCTUTYTIB TPOMAASHCHKOTO CYCHUIBCTBA Ta JEMOKpaTH3aIlil
MOJIITUYHMUX TPOIECIB Y JeprkaBi. JIeriTMMHICTh BUOPIB 4K pedepeHIyMy BU3HAYAETHCS JIOBIPOIO JI0
HHX 3 OOKY 0ci0, siKi B HUX Opanu y4acts. [1if yac BUpIIIEHHS IMTaHHA MPO AIHCHICTD BOJICBUSIBIICHHS
HacamIiepe/1 IIOBUHHA Oy TH TapaHTOBaHA MPIOPUTETHICT 3aXUCTY TPaB JIOJAWHU Ta TPOMA/STHUHA.

OnmHuM 13 KIIIOYOBUX AaclekTiB OyJb-KOro BHOOpYOro mpormecy 1 mporecy pedepeHaymy €
3a0e3neueHHs] 3aXWCTy TpaB JIIOAMHU Ta TPOMAJAsSHMHA TIJ] Yac BOJIEBUSBICHHS, MIAPaXyHKY
PE3yNbTATIB TA OTOJOMICHHS 1X MiACYMKiB. UWHHI HOPMU aIMiHICTPATHBHOT'O 3aKOHOJAABCTBA JIAl0Th
3Mory cy6’ektam BuOOpyoro mpouecy (kpiM BHOOpUOi KOMicCli) OCKap)KyBaTu pilI€HHS, Jii 4u
0e311isIbHICTE BUOOPUMX KOMICIH, KOMICIH 13 pedepeHayMy, uieHiB IUX Komiciid. OO0B’SI3KOBOIO
YMOBOIO IIOJI0 3BEPHEHHSI JI0 CYy 3 TAKMMH [I030BaMHU € Te, 100 ICHyBaB (akT MOPYIICHHS MpaB,
cBO0OO/ Ta 1HTEPECIB 1I0JI0 y4acTi y BUOOPUOMY IpOoILIeCi UM mpoiieci pedepeHayMmy BiANOBIIHOTO
cy0’ekta ocobucto. CynoBHiA KOHTPOIb 32 AISUTBHICTIO BHOOPYHMX KOMICii, KOMICIiii i3 pedepenmaymy,
YJICHIB MHUX KOMICIH € HaiOuThIl e(eKTUBHHM 3aco00M, ajié HEBMKOHAHHS CYIOBUX pIllICHb Yy
aJIMiHICTPaTHBHUX CIIPaBax KoJerialbHUMHU OPTraHaMH CTaJIO MPOOJIEMOIO CHOTOJICHHSI.

AKTYalIbHICTh JIOCIIIJKEHHSI TPOOJIEMHMX TIMTaHb BUKOHAHHSA CYJOBHX pIllIEHb BHOOPYUMH
KOMICIsIMM Ta KOMiciiMU 3 pedepeHayMy y crpaBaX, TOB’S3aHUX, BIANOBIAHO, 3 BHOOPYHUM
IPOIECOM YU MpOLEcOM pedepeHIyMy MoJsIrac B TOMY, IO CaM€ LHUMHU KOJIEriaJbHUMHU
cy0’ekramu my0aiuHOi aaMiHicTpalii Mae 3a0e3meuyBaTucs peaizalis BUOOpUYHX MpaB rpoOMajisH,
IpaBa Ha yyacTb y pedepeHIyMmi, HaJleKHEe aIMIHICTPyBaHHS BCIX BIJMNOBIAHMX MPOLELYp B
YMOBaX, KOJIM Taki MPOIECH MPOXOAATh y HalIil KpaiHi JOBOJII YacTO 1 CTAIOTh MEPEIIOMHOIO BiXOIO
B PO3BUTKY CYCHUIbCTBA. BIAMOBI/IHI CIIOpPU € MPEIMETOM CYCHUIBHOTO IHTEpECY Ta BUKIMKAIOTh
MWIbHY yBary rpomMaJiCbKOCTI.

Liero mpobnemoro 3aiimanucs npoBiaHI ykpainceki HaykoBli: K.A. babenko, B.C. Tamaifuyk,
C.B. Kanpuenko, C.B. Kisanos, [0.b. KmoukoBcekuii, M.I. Ko3zwo6pa, [.b. Komiymxko,
O.JL Kommnenko, P.O. Kyiidiza, O.B. Menpauk, O.M. Ilacentok, B.I'. Ilepenemtoxk,
M.I. CmokoBuu, M.I. CraBHiituyk Ta iHmI. OmHAK AOCTIIHKEHHIO TPOOJIEMHUX MUTaHh BUKOHAHHS
CYJIOBUX pIIIEHb Y CIIPaBax, MOB’I3aHUX 13 BUOOPUUM MPOLIECOM YU MPOIECOM pedepeHIymy, came
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KOJIET1aIbHUMH CcyO’eKTaMu MyONIiyHOI aJAMIHICTpalii A0 IbOr0 4acy HE HPUIUIEHO HaJIKHOT
yBaru, a TOMy BOHH III€ TOTPEOYIOTh CHCTEMHOTO aHaJIi3y 1 IPyHTOBHOTO BUBYCHHSI.

Cratyc 1 TOBHOBaXE€HHS BUOOPUMX KOMICIH 1 KOMIciil 13 pedepenaymy, a TaKoX MOPSI0K iX poOOTH
Bu3HaueHl Koncrutymiero VYkpainu [1] 1, 30kpema, 3akonamu VYkpainu: «IIpo LleHTpanbhHy
Bubopuy komicito» [2], «lIpo BubOpum Hapomanux gemytaTiB Ykpainu» [3], «[Ipo BubGopu
[Mpesunenta Ykpainu» [4], «[Ipo Bceykpaincbkuii pedeperaym» [5], «IIpo micuesi Budopu» [6],
Pernamentom IlenTpanbHoi BHOOpuoi Komicii [7], a TakoX I1HITMMH HOPMATHBHO-TIPAaBOBUMH
aKTaMH.

Hama nepxasa, 3a npunucamMu OCHOBHOTO 3aKOHY, BU3HAETHCS SIK JIEMOKpAaTH4YHA, COLlaJibHA Ta
mpaBoBa. Y YWUHHOMY 3aKOHOJABCTBI YKpaiHM 3aKpilICHO HHU3KY TMOJOXEHb IIOAO0 COIabHOI
BIJIMOBIAAJILHOCTI JEpKAaBU 3a CBOIO [ISUIBHICTH Tiepen JoauHoro. OpHak, He3Bakaloyd Ha
NparHeHHs YKpaiHU /0 3allpOBaKEHHsS €BPONEWCHKUX CTAHIAPTIB LIOJ0 MOOYAOBH CHUCTEMHU
BJIQJIM, TIEPEHHATTS MIKHAPOJHOTO JOCBITY CTOCOBHO 3aKOHOABUOTO BPETYJIFOBaHHS OpraHizarii
poOOTH OpraHiB, sIKi BIAMOBIAAIOTH 3a MPOLEAYpYy BHOOPIB 1 pedepeHaymy, BiI0OyBa€TbCS MOBUIBHO.
[Ticns 3HaUHUX MEpPEeTBOPEHb B YKpaiHi MPOTAroM OCTAHHIX JIBOX POKiB, a came 2014-2016 poxkis,
BHUOOpUE 3aKOHO/IABCTBO KOHIIETITYaJIbHO, 110 CYTi, HE 3MIHUIIOCS.

HaykoBenrr O.B. MenpHUK 10XOAWTH BHCHOBKY: «llomiTHuHa HECTaOUIBHICTB, SIKAa OCTAHHIMHU
poKkamMu criocTepiraeTbcsi B YKpaiHi, mepeTBopuiia BUOOpUYE 3aKOHOJABCTBO B OJHY 3 HAMOLIBII
HECTaOUIbHUX Tady3el 3aKoHOAaBcTBA. [lepMaHEHTHI 3MiHH, SIKi BHOCATHCS MApiIaMEHTOM JO
BHOOPYMX 3aKOHIB, JOCHTh YAaCTO 3yMOBJICHI apryMeHTaMH1 HE TIPaBOBOI, a MOJITUIHOT IOIIIBHOCTI,
Oa’kaHHSM TIIIAIITYBATH TPaBUjIa OpraHizaiii BHOOPYOro MpoIeCy MiJ] MOTITHYHY KOH IOHKTYPY.
[Ipu upoMy mpeaMeToM Meperiisaay CTae He JuIle BUOopya cUcTema, a W MpaBOBE pEryIrOBaHHS
NUTaHb BHUCYBaHHS KaHAMIATIB, (OpMyBaHHS Ta (YHKLIIOHYBaHHS BHOOPUYMX KOMICIH,
(hiHaHCYBaHHS TIEpeIBHOOPHOT KOMMaHii, OCKapKeHHsI pe3yJIbTaTiB BHOOPIB TOIIO» [8, C. 65].

Bubopua kowmicis i komicig 3 pedepeHayMy € OJHMMHU 3 OCHOBHUX IHCTUTYTIB BiJIOBITHHX
npoueciB. Came BiJf poOOTH LUX KOJIETIAIbHUX OPraHiB 3aJIe)KUTh MPOXOIKEHHS Ta AKICTh BUOOPIB
1 pedepeHaymy.

Ha nouarky 2017 poxy BepxoBuuit Cyn YkpaiHu onpuiitofHUB yKpaiHCbkui nepekian Koxpekcy
HAQJIEKHOT MPAKTUKU Yy BUOOPUYMX CIpaBax, SKUM MIJTOTOBIEHO Ta 3aTBEP/KEHO €BPONEHCHKOIO
Kowmiciero 3a nemokpariro uepe3 npaso (Benemiancbka Kowicist) y xxoBTHI 2002 poky. ¥ Konaekci
HQJIEKHOI MPAaKTUKM y BUOOPYMX CIIpaBaxX BKa3yeThCs, IO «As 3a0€3MEYEHHS] HAJIEXKHOIo
MpOBEICHHS BUOOPIB a00 MPpUHANMHI YCYHEHHsI CEpHO3HUX MIZ03p Y MOPYILICHHAX HA BCIX PIBHAX —
B/l 3araJbHOHAIIOHAJILHOTO JIO pIBHSA BHOOPYOi NUIBHHUIN — CIiJI CTBOPIOBATH HE3AJICKHI,
0e3cTopoHHI BUOOpUi Komicii» [9].

AHai3 HOpM YMHHOTO BHOOPUYOro 3aKOHO/ABCTBA YKpaiHU BKa3ye Ha Te, 110 10 (yHKLINH BHOOpUMX
KOMICIH 1 KoMiciii 13 pedpepeHyMy HaJICKUTh BU3HAUCHHS NpaBUII 1 POLEYp, OpraHizallis JUIbHULb,
peectpaiis BHOOpPLIB 1 KaHAWAATIB, MIArOTOBKA MEPEABUOOPHUX MarepiajiB 1 MarepialiB 3
pedepeHayMy, MPOBEACHHS 3axOfiB MIOA0 3abe3nedeHHs iHoOpMallil, 3aralbHUl KOHTPOJIb 32
MIPOBEICHHSIM BHOOPIB 1 peepeH IyMy TOIIIO.

OkpiM 3a3HAYEHOTO, JO KOMIETEHINT IUX KOMICIH, 3T1IHO i3 3aKOHOJaBCTBOM, HAJICKUTH PO3IJISI
3asiB 1 CKapr, pO3B’s3aHHS CIIOPIB Ta OOOB’SI3KOBE BUKOHAHHS CyJOBUX pilieHb. CBOEYACHICTH
BUKOHAHHS CYJIOBUX PIIllIEHb IIiJ] Yac Mpolecy BUOPIB 4yu pedepeHayMy Mae 0COOIHMBE 3HAYCHHS Y
3B’SI3KY 31 CTUCIMMU CTPOKAMHU IX MTPOBEICHHSI.

PimmenHst Takux KOMICIi HE Ma€ CynepeunTy 3aKOHaM Y KpaiHu, Mae OyTH MPUAHATO 3 ypaxyBaHHIM
MPUHIUIIB IMyOIIYHOCTI i BIIKPUTOCTI, PIBHOCTI IIPaB yCiX Cy0 €KTIB.

Y Koxekci HalexHOI TNPaKTHUKH y BHOOpPYMX CHpaBax 3a3HA4aeThbes, 1O y 3BiTax biopo
[Tapnamentchkoi Acam6uiei Pagu €Bponu 3 muTaHb oprasizaiii crocTepekeHHs Ha BHOOpax y
HUBII JIepXKaB-WICHIB BiJ3HAU€HI TakKi HEIOJIKH, IO CTOCYIOThCS BHOOpPYMX KOMICIi: Opak
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TPAHCHAPEHTHOCTI B MiSJIBHOCTI LEHTpaJbHOI BHOOpUYOi KOMIcCii, PI3HOYMTAHHS B TIyMadeHHI
MpOLEAYPH MIJPaxyHKY roJIOCIB; MOJITUYHA MOJsSpH3alis BUOOPUYMX OpraHiB, KOH(MIIKTH MmiJa yac
NPU3HAYEHHS YJICHIB LEHTpaJbHOI BHOOPUOi KOMICIi, MPU3HAYEHHS YJIEHIB KOMICIi JepKaBHUM
OpraHoM, IiepeBara IpeICTaBHUKIB NpaBisyoi maptii y Bubopumx opra"ax [9]. Ilpuxpo
KOHCTAaTyBaTH, 110 Taki caMi HEJOMIKHM B poOOTI BHOOpUMX KOMICIH HEpIAKO 3yCTpidaroThcs U B
VYkpaiHi.

[Ipesunent Ykpainu Ilerpo [lopomeHko 3asBMB B IHTEpPB’IO BHJIAHHSAM HIMEIBKOI Memiarpyru
Funke, onmy6nikoBanomy 2 motoro 2017 poky raseroto Berliner Morgenpost, 1110 miaHye npoBecTd
B KpaiHi pedepeHaym, Ha sikuii Oy1e BUHeCeHO MuTaHHs nmpo Bctyn 1o HATO [10].

[lle HE OroJOUIEHO MPO MOYATOK IMPOLECY BCEYKPAaiHCHKOTO pedepeHayMy 3 MUTaHHS MPO BCTYI
VYkpaian 1o HATO, ane unmaino TUCKyCIHHUX CTIOPiB yKe BUHUKIIO B 3ac00ax MacoBoi iH(popMarrii.
30kpema, KpUTHKa 0Oa3yeTbcs Ha TOMY, MIO 3aKOHOAaBYa 0asza Uil NPOBEACHHS TAaKOTrO
pedepennymy He Bianonimae BumoraM uacy 1 mo Koucrutyuniiinum Cynom VYkpainu me He
3aBEpPILEHO PO3IJIA] CIIPaBH 3a KOHCTUTYILIHHUM MOJAHHIM 57 HApOJHUX JeMyTaTiB YKpaiHH 11010
BianoBiaHocTi Koncturynii Ykpainu (koHctuTyuiHocTi) 3akoHy Ykpainu «IIpo BceykpaiHChKuit
pedepeHym».

VYce 1e BKa3ye Ha Te, 10 YHUKHYTH CIHOPIB y MyOJi4HIi IUIOMIMHI, Y TOMY YKCII ¥ Cy/I0BUX, 111010
IPOBEIECHHS pedepeHayMy 13 [bOTO MUTAHHS HE BIACThCS.

3BepHEHHS JI0 CyJIy 3a 3aXHMCTOM IpaB i 4ac BHOOPIB 1 pedepeHmyMmy Mae OCOOIUBY MPABOBY
npupony. OCHOBHE HaBaHT@XEHHS MIOA0 3aXHCTy IMX MpaB HECYTh CYAW aJMiHICTPaTHBHOI
IOPUCIUKIIT, 10 MIACYAHOCTI SIKUX 3apaxoBaHi BCi CHOPH, TIOB’s3aH1 3 TAKMMH MIPOIIECaMHU.

Crarra 17 Kogekcy aamiHicTpatuBHOTO cyaounHcTBa Ykpainu (mam — KAC VYkpainn)
BCTaHOBJIIOE, L0 FOPUCIUKIISA aJMIHICTPATUBHUX CY/IB MOIIMPIOETHCS HA MPABOBIAHOCHHH, IO
BUHHKAIOTH Y 3B’SI3KY 31 3A1MCHEHHSAM Cy0’ €KTOM BJIQJJHUX IMOBHOBa)KCHb BIIATHUX YIIPABIIHCHKUX
GyHKIIH, a TAKOXK Y 3B’A3KY 3 MyOJIiYHUM (POpMyBaHHSAM Cy0’€KTa BIaHUX MOBHOBAXXEHB IIIIXOM
BUOOpiB abo pedepenaymy [11]. ¥V mynkri 6 yactunu 2 crarti 17 KAC Ykpainu 3akpinieHo, 110
FOPUCIUKITIS  aJIMIHICTPAaTUBHUX CYHIB TOIIMPIOETHCS HAa MyOJIYHO-IPABOBI CIOPH OO
MIPAaBOBIAHOCHH, TIOB’S13aHUX 3 BUOOPYHUM IIPOIECOM Uu mpouecoM pedeperaymy [11].

Crartamu 172-179 KAC VkpaiHu BCTaHOBJICHO OCOOJIMBOCTI PO3TJISAY BIJAMOBIIHUX CIIOPIB
anMiHicTpaTHBHUME cynamu [11], HOpMHU BKa3aHUX CTaTel € CrelialbHUMH MOPIBHSHO 3 HITMMHU
Hopmamu KAC Ykpainu.

[Inenym Buioro anMminicTpaTuBHOrO cyay Ykpainu B miamyHkTi 3.2.1 mynkry 3 Ilocranosu «IIpo
MPAKTUKY 3aCTOCYBaHHS aJMIHICTPATUBHUMH CyJaMu ToJoxkeHb Koaekcy aaMiHICTpaTHBHOIO
CYJOYMHCTBA YKpaiHM i Yac pPO3MIAAy CIOPIB IIOAO MPABOBIIHOCHH, MOB’SI3aHUX 3 BUOOPUUM
nporiecom» Bia 1 muctomama 2013 poky Ne 15 3Beptae yBary Ha Te, mo 3 yactud 1 1 2 crarti 172
KAC Vkpainu BUMIMBae, 10 pillieHHS, Aii 49U O€3AisUTbHICTE BHOOPYMX KOMICIHM, 4IEHIB IHX
KOMICiif MOXKyTh OyTH OCKapkKeHI B CyJOBOMY MopsaKy. ToOTo BiamoBimadyamMu B IbOMY pasi €
BHOOpPYI KOMicii Ta 4ieHu mux KoMicii [12].

OTxe, BiAMOBiZauaMH B TaKUX CIpaBax € CyO €KTH, sIKi 3a TOPSJIKOM YXBaJCHHS pIllleHb €
KoJieTiaIbHUMH 200 oJHO0cOo00BMMHU. OJHAK 10 KOJICTiaJbHUX OpPTaHiB, SIK CBIMYUTH CyJ/0Ba
MPAaKTUKA PO3IIISAY BIAMOBIAHUX CIIOPiB, IIO30BH BUCYBAIOTHCS 3HAYHO YACTIIIIE.

Cucremy BuOOpuux KoMiciii B Ykpaini ouointoe [{enTpanbaa Bubopua xomicis (nani — [IBK), sika €
HalBUIIUM OpraHoM BUOOpPYOi aAMIHICTpalii Ta 3AIHCHIOE KOHTPOJIb 33 MASUIBHICTIO U
KOHCYJIbTaTUBHO-METOJIMYHUM  3a0€3MeueHHsAM BHOOpUMX Kowmicid Hmkdoro piBHsa. [[BK
MOBHOB@)XHA Ha BCi TepuTopii YKpaiHM Ta B 3aKOPAOHHMX BHOOpUMX AUTbHHLAX. Cuctemy
BHOOPYMX KOMICIHi CTAHOBJISTH: a) HAa 3araJbHOHAIIIOHAILHUX BHOOpaX: OKPYXHI BHOOpYl KOMICii
(OBK) — nitoTh y MeXax OZHOMaHIATHOTO (200 TEPUTOPIaIbHOI0) BUOOPUOTO OKPYTY; ALTBHUYHI
Bubopui kowmicii (JABK) — gitote y Mexxax BuOopuoi nAibHHUIN; O) Ha MiICLEBHX BHOOpax:
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teputopianbHi BHOopui komicii (TBK) — BubGopua komicis AP Kpum, obGnacHi, pailoHHi, MiCBKI,
paioHHi y micTax (y MicTax i3 pallOHHUM TOALIIOM), CEITUIIHI, CUTBChKI BUOOpY1 KOMICIi — JII0Th y
Me)Xax BIJIOBITHOI aIMiHICTPAaTUBHO-TEPUTOPIANIbHOI OJMHMIIL; AUTbHUYHI BuOopui Komicii (JIBK)
— JIII0Th y Me&Xax BuOopuoi autpHuLi [13].

Crarts 42 3akony Yxkpainu «IIpo BceykpaiHCcbkuil pedepeHIym» YCTaHOBIIOE, IO CHUCTEMY
KoMmiciii pedepeHayMy, IO 3IIHCHIOIOTH MIATOTOBKY Ta IPOBEICHHS BCEYKPATHCHKOTO
pedepenaymy, ctaHoBATh: 1) [lenTpansHa BUOOpYa KoMicist — i€ Ha BCi TepuTopii YKpaiHu ¥l y
3aKOPJIIOHHOMY OKpy3i pedepeHnymy; 2) OKpYXHI KoOMicii pedepeHIyMmy — IIIOTh y Mexax
TEPUTOPIATILHOTO OKpyTy pedepenmymy; 3) AUIBHUYHI KOMicii pedepeHayMy — III0Th y MekKax
ninbHUI pedepeHaymy. [IoBHOBaxXeHHsSI OKpYKHOT KOMicii pedepeHayMy 3aKOpIOHHOTO OKPYTY
smiiicaroe [[BK [5].

Ho 6 muctronana 2012 poky B VYkpaini gisiB 3akoH Ykpainu «IIpo BceykpaiHChKuil Ta MicLeBi
pedepenaymuy, SIKWA YTpaTUB YMHHICTH Ha mijacTaBl 3akoHy Ykpainm «IIpo BceykpalHChKHiA
pedepennym». 3akoH, SKUA OM periaMeHTyBaB MUTAHHS MOPSJAKY OpraHizamii Ta MpOBEICHHS
MICLEBUX pedepeHayMiB, BIJACYTHIM, 10 HETaTUBHO CHPUWMAETHCS €KCIEpTaMU B Taiys3i
KOHCTUTYLIHHOTO IpaBa.

O.B. MenbHUK, 3’5ICOBYIOYM 3MICT NMPUHIUITY KOJET1aJbHOCTI B AISUIBHOCTI BUOOPUMX KOMICIH Ta
OOTPYHTOBYIOUM T€3U MPO Te€, IO BiH € MPOLECYalbHOI TapaHTI€I0 JEMOKPAaTUYHHX BUOOPIB,
3a3Havae: «HeoOXiMHICTh MOTPUMAaHHS MPUHIMITY KOJETialbHOCTI y poOOTI BHOOpYHMX KOMicii
HIKOJIM HE CTAaBUJIACh ITiJl CyMHIB. AHaJIi3 BUOOPYHX 3aKOHIB JJO3BOJISIE TOBOPHUTH PO YHI(PIKOBAHHIMA
MiAX17 3aKOHOAABIA Y MMTaHHI BU3HAUYEHHS CTATyCy BUOOPUYMX KOMICIH SIK KOJIET1aJIbHUX OpPTaHiB»

[8, c. 66].

Bubopui komicii # komicii 3 pedepeHIyMy € CHEIiabHUMH KOJETiaJbHUMH OpraHaMu,
YIOBHOBXEHHMHU OPTaHI30BYBaTH IATOTOBKY Ta TPOBEJAEHHS BIJMOBIIHUX BUOOpIB 1
pedepennymy i 3a0e3nedyBaT JOJEPKaHHS Ta OJHAKOBE 3aCTOCYBAHHS 3aKOHOIABCTBA YKpaiHH
TTiJT 9ac BiJMOBIHUX MPOIIECIB.

Yactunoro 1 crarti 172 KAC VYkpainu nependadeHo, 0 MPaBO OCKAp)KyBaTH PIllIEHHS, Jii 94U
0e3isIbHICTE BUOOPUYMX KOMICiH, KOMICiH 13 pedepeHayMy, WICHIB IUX KOMICiii MaloTh Cy0’ €KTH
BIIMOBIIHOTO BHOOpYOro mporecy (KpiM BuOOpYOi KoMmicii), a TaKoX IHII[IaTUBHA TpyIa
pedepenaymy, iHII cy0’eKTH iHINIIOBaHHS pedepenaymy [11].

M.I. CmoxoBuy, cexkpetap [lnenymy Burmoro amgminictpatuBHoro cyny Ykpaiam, B.C. [anmaituyk 1
C.B. Kanpyenko, excrepté MiKHApOJHOTO peciyOIiKaHCHKOTO 1HCTUTYTY, 3a3HauaroTh: «lIpu
po3risAl  BHOOpPUMX CIOPIB TIOBHOIO MIPOIO MaroTh OyTH 3acTOCOBaHI yci MPUHIMIH
aJIMIHICTPATUBHOTO CY/JOYMHCTBA, Y TOMY YHMCII ¥ Ti, SIKI BUIUIMBAIOTH 31 3MICTy BiJIOBITHHX
nonokeHb KAC VYkpainu. 3okpema L€ CTOCYETbCS MPUHIUIY BHHYBAaTOCTI CyO’€KTa BIAJHHUX
MIOBHOB@)XEHB, 1110 00yMOBIIEHUI YuHHICTIO YacTUHU Apyroi ctarti 71 KAC Ykpainw» [14, c. 17].

3BepTaroyM yBary Ha CyJOBY IMPAaKTUKY IIOFO0 TMEPEBIPKU PIllICHb, i YU OE3IISUTbHOCTI BUOOPUUX
KOMICIH, yBa)KaeMO 3a HEOOXiJHE BHCBITIUTU HETATUBHUU MPHUKIAJ TISUTBHOCTI OJHI€l 3 MICHKUX
BHOOpUMX KOMiciii Ha MicueBux BuOopax 2010 poky, sSIKuii CTOCy€eThCsl opraHizaiiii poOOTH B YaCTHHI
BUKOHAHHSI CYJIOBUX DIIII€Hb.

KuiBcbkuii anensiiiHuidi aaAMiHICTpaTUBHUNA CyJ] TOCTaHOBOIO Bif 15 xoBTHS 2010 poky y crnpasi
No 2a-8029/10/1070 anensamiiiny ckapry B.®. [TonoBuya 3a10BOJIBHUB, BU3HAB MPOTHUIIPABHOKO Ta
CKacyBaB IOCTaHOBY BacwmiibkiBcbkoi Michkoi BHOOpYOi kowmicii Bixg 7 >xoBTHS 2010 poxy Ne 84
1010 BIJIMOBM B peecTpallii KaHauaaTa Ha mocaay BacWIbKIBCBKOTO MICBKOTO TOJOBH BiJ
BacunbkiBcbkoi MichbKOi oprasizauii YkpaiHCcbkoi maptii «E€aHicTh», 3000B’s13aB BacHIbKiBCbKY
MICbKYy BHOOpYY KOMICIFO BUPIIIUTH NUTaHHS Mmpo peectpaiito B.®. I[lomoBuya kanguaaTtoM Ha
nocany BacuibkiBChKOTO MichKOTro ronoBu KwuiBcbkoi o0jacti Bini BacuibKiBCbKOi MiCBKOT
opraizaiii Ykpaincbkoi naptii «€auicte» [15].
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IToctanoBoro KHiBCHKOr0 OKpY>KHOT0 aJiMiHICTpaTUBHOTO cyy Bij 13 sxoBTHs 2010 poky B cripasi Ne 2a-
8113/10/1070 ckacoBano nocraHoBH BacuibkiBcbkoi Micbkoi BUOOpuoi komicii Bif 7 :x0BTHS 2010 poky
NeNe 88-7, 88-8, 95-4 Ta 97-3, 3000B’s13aH0 BacuiibKiBCbKY MICbKy BHOOpYY KOMICIIO PO3IIISTHYTH
nutanHs mozo peecrpaii LI1. CinenprikoBoi-Kyminia, B.B. Lerensnoro, [.A. bpyksu ta B.I'. KpuBenko
KaHIu/IaTaMH B JCMYTaTH y BIAMOBITHUX OJJHOMaHIATHUX MaKOPUTAPHUX BUOOPUYHUX OKpYTax i3 BHOOPIB
JeryTartiB 10 BacuibkiBchKkoi Micbkoi paau KuiBcbkoi 00macTi 3a momaHHsSIM BacHTbKIBCHKOT MiChKOi
oprasizailii YKpaiHchKoi pecmyOiikaHcbkol apTii «CoOop» y MOpsIKY Ta crociO, nependayeHi YMHHIM
3aKOHOJIaBCTBOM [ 16].

[TocTtanoBoro KuiBChbKOTO OKPY>KHOTO aAMiHICTpaTUBHOTO cyay Bia 15 sxoBTHs 2010 poky B cripasi
Ne 2a-8366/10/1070 BU3HAHO MPOTUIIPABHOID 1 CKACOBAHO IMOCTAHOBY BacHIBKIBCHKOT MiCHKOi
BuOopuoi komicii KwuiBcbkoi oOmacti Bim 11 xoBTHs 2010 poky Ne 116/1, 3000B’s3aHO
BacunbkiBcbKy BHOOpUYy KOMICit0 po3risiHyTH mnuTaHHs mono peecrpauii C.II. XoBaHcbkoro
KaHJIMJIaTOM Ha mocaay BacmibKiBCBKOTO MICHKOTO T'OJIOBU 3a 3asBOI0 BacHIbKIBCBKOI MiCBKOT
opranizanii Ykpaincekoi pecmy6iikaHchkoi nmaptii «Cobop» y mopsaky Ta croci0, nependaueHi
YUHHAM 3aKOHOJIaBCTBOM [17].

Yxpanamu KuiBchbKOro anensiiiHoro aaMiHicTpaTuBHUN cyxy Bix 15 sxoBTHS 2010 poky y crpasi Ne
2a-8113/10/1070 1 Bim 20 sxoBTHA 2010 poky y cmpaBi Ne 2a-8366/10/1070 amemnsitiiini ckapru
3anuIIeHo 0e3 3aJ0BOJICHHS, a 3a3Ha4Y€HI BUILIE PIIIICHHs CyIy NepIioi iHcTaHIii — 6e3 3miH [18; 19].

To6to nocranoBa KuiBchkoro anesnsiiitHoro aaMinictpatuBHOro cyay Bia 15 sxoBtast 2010 poky B
crpasi Ne 2a-8029/1070, a Takox moctaHoBU KHiBCHKOTO OKPY»KHOTO aIMIHICTPATUBHOTO CYJly BiJ
13 sxoBTtH 2010 poky y cmpasi Ne 2a-8113/10/1070 i Bix 15 xoBtHs 2010 poky y crnpasi Ne 2a-
8366/10/1070 micns ix mepersay CyJ0oM anelsmiiHol iHCTaHI1 HaOpaau 3aKOHHOI CHJIH.

[Ticns mporo BacuibkiBchka Michka BHOOpYa KOMICiS 3BepTanacs i3 3asBaMH JO CyAy Ipo
PO3’SICHEHHS CYJIOBOTO PIllIEHHS, TOCHJIAI0YNCH Ha HOTO HE3PO3YMUTICTh.

Tax, 20 xoBTHs 2010 poky 3a BX. Ne 27620 no KuiBcbkoro anensiiiiHOro aJMiHiCTPaTUBHOTO CyIy
Bi BacunbkiBCcbkoi MichKOi BHOOpYOi KOMICiS HaIdNUIa 3asBa MPO PO3’SICHEHHS CYJAO0BOTO
pimenHs B mopsaaky ctarti 170 KAC Ykpainu.

VYxBanoto KuiBcbkoro amensuiiiHoro anminictpatuBauii cymy Bim 21 xoBths 2010 poky B crpasi
No 2a-8029/10/1070 BimmoBneHO BacuibKiBCBhKiN MICBHKiM BHOOpYiH KOMICIT B 33JJ0BOJICHI 3a3HAYEHOT
Buiie 3asBu [20].

3rigHo 31 crarrero 14 KAC VYkpainu, cynoBe pillleHHS, SIKMM 3aKIHYYE€TbCS PO3TJISAN CIpPaBH B
aJIMIHICTPATUBHOMY CyJi, yXBalIOeTbcs iMeHeM Ykpainu. IloctaHoBM W yxBanmu cyay B
aJMIHICTpATUBHUX CIIpaBax, 110 HaOpaIu 3aKOHHOI CHIIH, € 000B’SI3KOBUMHU J0 BUKOHAHHS Ha BCIH
teputopii Ykpainu. HeBUKOHaHHS CyIOBUX pillleHb TSITHE 3a COOOK  BiAMOBIJANTBHICTD,
yCTaHOBJIEHY 3aKoHOM [11].

Ha BukoHanHs pimeHb cyniB BacunpkiBchbka MichbKa BHOOpUYa KOMICIS pO3TJIsiHyNia MHTAHHS PO
peecTpaiito KaHAWJaTaMHd B JemyTaTd BacwibkiBChbkoi Michkoi pamu KwuiBcbkoi oOmacti
LIIL. CinenpHuikoBoi-Kyniniu, B.B. Ilerensuoro, B.I'. Kpusenko, [.A. bpykBu Ta xanauaaramu Ha
nocany BacunbkiBebkoro Micekoro ronosu C.I1. XoBancekoro i B.®. [TonoBuya, npote npuitHsiia
pillIeHHs, SKMMHU TIOBTOPHO BIIMOBWJIA KaHAUATaM y peecTparlii.

[Tpotsirom 18-21 »xoBTHs 2010 poky 3arikaBieni cy0’extu 3sepHyHcs 10 LIBK i3 3asgBamu, B IKHX
BOHU TPOCHUJIM BUPIIIMTH MHUTAHHS IMOJ0 pPEECTpallii KaHIuaaTaMu BKa3aHUX (i3MYHUX OCi0 y
BiJIMOBITHOMY BHOOPUYOMY TIPOIIECI.

3a wmacmiakamu po3msimy nmx 3BepHeHb [[BK mpuitnana moctanoBy «IIpo okxpemi muTaHHS
nisutbHOCTI BacuibkiBebkoi Michkoi BHOOpuUoi kowmicii KuiBcbkoi oGmacti» Big 23 sxoBTHS 2010
poky Ne 485, y sikiif, 30KkpeMa, MOCTaHOBUJA: 1) ckacyBaTH MOCTaHOBH BacWIbKIBCHKOI MiCHKOT
BuOopuoi komicii KuiBcbkoi obxacti Big 15 sxoBTHS 2010 poxy Ne 142 mpo BiAMOBY B peecTpariii
KaHAuaaTaMu B JenyTaTH BacuibkiBcbkoi Michkoi pamu KuiBcbkoi oOmacti I.I1. CinenpHIKOBIH-
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Kymniniu, B.B. Lerensnomy, B.I'. Kpusenko, I.A. bpyksi; Big 21 xoBtHs 2010 poky Ne 180 mpo
BIZIMOBY B peeCTpallii KaHIUIaTOM Ha 1mocaay BacuibkiBebkoro Michkoro roou B.®. [Tonosuyy;
BiZ 21 xoBtHa 2010 poxy Ne 184 mpo BigMOBY B peecTpamii KaHIMJIATOM Ha MOCaay
BacunbkiBebkoro micekoro rosiou C.I1. XoBancbkoMy; 2) 3000B’si3aTu BacuibKiBCbKY MICBKY
BuOOpuy Kowmicito KwuiBcbkoi o0nacTi Ha 3acilaHHI HEBIAKIAJHO BUPIINIMUTA THUTAHHA TIPO
peecTpaiio KaHAuaaTaMd B JeNmyTaTd BacwibkiBchbkoi Michkoi pamam KwuiBcbkoi obmacti LII.
CinenbnikoBoi-Kyminiu, B.B. llerensnoro, B.I'. Kpusenko, [.A. bpykBu # kaHIugaTaMu Ha Mocagy
BacunbkiBebkoro micekoro ronosu C.I1. XoBancekoro Ta B.®. [TomoBuya [21].

VY cBoemy pimenHi Bix 23 sxoBTHS 2010 poky Ne 485 [IBK 3a3nauae, mio micis HaOpaHHS pIIEHHSM
CyIy 3aKOHHOI CHJIM KOMicis MOBMHHA OyJjia MOBHICTIO BiTHOBUTH NMOPYIICHI HEIO BHOOpUI mpaBa
KaHIWJATIB y JEMyTaTH MICbKOi pajiuM W Ha IocaJy MICBKOTO T'OJIOBH 3 ypaxyBaHHSIM YacTHHHU
nepmioi crarti 8§ Koncturynii Ykpainu, 3riJHO 3 SKOIO B YKpaiHi BHU3HA€THCS Ta i€ MPUHIIMII
BEpXOBEHCTBa TmpaBa. HartomicTe Oe3migcTaBHI Ta HEOOTpyHTOBaHI pilIeHHS BacuiabkiBChKOT
MichKoi BuOopuoi komicii KuiBcbkoi o6macTi mpo BIIMOBY B peecTpalii KaHAMJIATIB y JemyTaTu
BacunpkiBcbkoi Micbkoi paauM ¥ Ha mocaay BacuibKiBCBKOIO MICBKOIO TOJIOBH TOPYUIMIIN
BHUIIIEBKa3aH1 MPUHLUIIN BUOOPUOTO MPOLIECy, a TAKOK BUOOPUI NpaBa KaHauAaTIB [21].

Hanani 3 ypaxyBaHHsAM CHiIbHUX 3ycWib anMiHicTpatuBHuX cyniB 1 [IBK BacuibkiBcbka michka
BrOOpUYa komiciss KuiBcbkoi 00J1acTi mpuitHAIa PIICHHS PO PEECTPALI0 KaHIUIaTaMHd BKa3aHUX
¢biznyHEX 0Cid y BiAMOBIIHOMY BHOOPYOMY IpPOIIECi, IEXTO 3 AKX, 30kpema B.B. Llerensuuid, 3a
pe3yabTaTaMu BUOOPiB OYB 0OpaHUM JiemyTaToM BacuibKiBChKOT MiCBKOI pajI.

[Tix yac weproBoro Opudinry, mo BimOyBcs 31 ciuns 2017 poky, ['omoBa Bepxosrnoro Cyay
VYkpainu SIpocias PomaHrok noindopMyBaB mpo MmiJCyMKH CBOTO Bi3UTY 0 €BpOINEHCHKOTO Cyay 3
NpaB JIIOJMHU, HABIB CTATHCTUYHI JIaHI poOoTH €Bponeicbkoro cyry 3 mpas Joauau 3a 2016 pik i
M IKPECIUB, 10 HAWYaCTIIIEe YKPATHIll CKapKaThCs 10 €BPONEHCHKOTO CyAy 3 TPaB JIFOAWHH (JIaail —
€CIlJ]) Ha HeBHKOHaHHs pimeHb CyniB. Ik BiH moBimomuB, Ha 80 THC. 3asB, M0 HATIUIUIN IO
€CII, 3aranbHa KUIBKICTH 3adB BlJ YKpaiHu ctaHoBuTh 18 tuc. 150 3asB (22,8%). KinbkicTh
CKapr yKpaiHIliB Ha TpUBajie HEBUKOHAHHS a00 B3arajli HeBUKOHAHHS PIIlICHb HaIlIOHAJILHUX CYIiB
Vkpainu ta €CIUI ctanoButh 65% [22].

Lls cymHa craTUCTHKaA, Ha JKalb, CTOCYETHCS M pIllleHb, NPUHHATHX Yy CIIpaBax, MOB’S3aHUX 13
nporiecaMu BUOOpPiB UM pedepeHymy.

VY nmynkTti 17 3a3navenoi Bumie [loctanoBu Ilnenymy Buioro agminicTpaTUBHOTO Cyany YKpainu
Binm 1 mucromama 2013 poky No 15 po3’sICHIOETBCS, IO CYAOBHM PIIIEHHSM IIOJIO PO3TISAY
BHOOPYOTO CIOPY CYJ MOXE BCTAHOBUTH CTPOK JIJIS TIOJIAaHHS CY0’€KTOM BJIQIHUX TIOBHOBAXCHb, HE
Ha KOPHUCTh SKOTO yXBaJleHE CyJOBE PIIICHHs, 3BITYy MPO BUKOHAHHS MOCTaHOBU cydy (ab3arm 7
nyHKTy 4 yactunu 1 ctarti 163, yactuna 1 crarti 267 KAC Ykpainu). Y pasi He0OXiIHOCTI CIocio,
CTPOKH U MOPSATOK BUKOHAHHS MOKYTh OyTH BU3HAa4YE€HI B CaMOMy CyJ0BOMY pimieHHi. Tak camo Ha
BIAMOBIIHUX CYO’€KTIB BJIQJHUX TOBHOBAXEHb MOXYTh OYTH TOKJIaZeHI OOOB’SI3KM IIOJ0
3a0e3neyeHHs BUKOHAHHA pimieHHs (dactuHa 1 ctarti 257 KAC Ykpainn) [12].

VY Mexax, BU3HAUEHUX YMHHUM 3aKOHOJABCTBOM YKpaiHM, aaMIHICTPaTHBHI CyAM 3AIHCHIOIOTH
CYIOBUH KOHTPOJIb 32 BUKOHAHHSM CYJOBUX DIllleHb B aJMIHICTpaTHBHHX CIIpaBaX, OJHAK TakKi
3aX0JM € HEJOCTaTHHO PE3yJbTATUBHUMH, OCKUIBKH CYJOBI DIIICHHS YacTO HE BHKOHYIOTHCS,
30KpeMa, BUOOPUYNMH KOMICISIMH, 1 CTATHCTHKA II0JI0 I[LOT0 HE 3MEHIIIYEThCS.

[IpyunMHaMy HEBUKOHAHHS TAaKUMHU OpPraHaMU CYyJOBHX pillleHb, fKi HaOpajau 3aKOHHOI CHIIH, €
HU3bKa KBai(iKkallisi WIeHIB TaKKMX KOMICIH, BIZICYTHICTh HAJIC)KHOT'O pearyBaHHs MPaBOOXOPOHHHUX
OpraHiB Ta OpraHiB, Ha fKi IMOKJIAJCHO OOOB’S30K BUKOHAHHS CYyJOBHX PillleHb, MPOTAIWHU B
3aKOHO/IaBCTBI MO0 BiAMOBIAAIBHOCTI KOJIET1AIBHUX Cy0’ €KTIB MyOIIYHOT aJMiHICTpaIIii.

Bubopue 3akoHOIAaBCTBO YKpaiHM HE BCTAHOBIIOE HAJIEKHUX KBATI(pIKAIHHUX BUMOT IS
KaH/JIUIATIB Y WICHH BUOOPYHMX KOMICIH 1 KOMICIH 13 pepepeHmymy.
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O.B. MiHi€HKO, 3aCTyITHHK T'OJIOBU OKpY»KHOi BuOOopuoi komicii Xapkiscekoro TBO Ne 174 na Bubopax
HapoJHUX JenyTaTiB Ykpainu 26 Oepe3ns 2006 poky, BBakae HEOOXITHMM Uil MaiOyTHIX YJICHIB
OKPY>KHUX BHOOPUYMX KOMICIH MPOXOKEHHS KOMIUIEKCHOI'O HAaBYAaHHS TPHUBAIICTIO BiJ| OJHOTO 0
YOTHPHOX TWXKHIB NPUOIM3HO 3a TaKOK IMporpamoro: 1) BuOOpYEe 3aKOHOIABCTBO Ta CYMDKHI
HOPMATUBHO-TIPABOBI aKTH; 2) OCHOBM 3aKOHOABCTBA 3 OyXraiarepchkoro oOmiKy; 3) aHami3 JA0CBITY
poboTH BUOOPYMX KOMICiH OCTaHHIX BHOOpIB 3 aKIIEHTYBAaHHSM yBard Ha OpraHi3allifHUX MOMEHTAX;
4) TpeHIHrW 3 BUKOHAHHS BHOOpYMX IPOLEAYp; 5S) podoTa 3 McUxojoroM; 6) TeCT 3a pe3ysIbTaTaMH
HaBYaHHS (U1 KaHAUAATYP, 110 TIPONIOHYIOTHCS Ha TIOCA M TOJIOBHU # 3aCTYIHHKA TOJIOBU, 000B’SI3KOBI
BHUCHOBKHM TIicuxosiora). JIyms KepiBHOTO CKIaay KOMicii, sIK BOHA 3a3Haydae, OakaHa HasSBHICTH
IOPUINYIHOT 200 €KOHOMIYHOT OCBiTH [23, ¢. 65].

B VYkpaini TpuBanuii yac ai€ 3aKOHO/IaBYO BCTAHOBJICHH MEXaHi3M YTBOPEHHS BHOOPYHX KOMICIH

BJACTLCS HE 3aBXKIU.

VYpaxoByrouu MO3UII0 0co0H, sika Oepe ydacTb y poOOTi BIAMOBIAHOTO OpraHy mija 4ac BHOOpIB
HapOJHUX JemyTaTiB YKpaiHW, JUId MOKpalleHHd poOOTH BUOOpPUMX KOMICIH 1 KOMiciil 13
pedepeHayMy OIIIBHO 3allpOBaJUTH HAa 3aKOHOAABUOMY piBHI KBamiQikaimiifiHi BUMOTH IJis
KaHJUJATIB y YJICHH TakuX Komiciil. OO0I13HaHICTh 13 HOPMaMU 3aKOHY PO 000B’S3KOBICTh CYJTOBHX
pIIIeHb 1 BCTAHOBJICHY BIAMOBIATBHICT 32 X HEBUKOHAHHS Ma€ OyTH HEOAMIHHHM.

Pazowm i3 Tum HaykoBenps FO.1O. bucara 3ayBaxye, 1110 IOpHANYHOIO TAPAHTIEI0 BUKOHAHHS PIIICHHS
Cylly Ma€e OyTH BCTAaHOBJICHA 3aKOHOM BIJNOBIJAJIbHICTh 32 HEBUKOHAHHS pillleHHs cyay [24, c. 7].

3a HEBHKOHAHHS CYJOBOTO DIIlIEHHS, SKIIO aHANI3yBaTH CTaH YHHHOTO 3aKOHOJABCTBA YKpaiHH,
nepeadaveHa KpuMiHalIbHA, aJMIHICTpaTUBHA, IMBUIbHA, JUCIUIUTIHAPHA BIAMOBITAIBHICT 1
3aCcTOCYBaHHS ITpagHUX caHKIi. [IpoTe xoaHMI BT 3a3HAYCHOT BIIMOBIAAIIBHOCTI 10 BUOOPYHX
KOMICi# 1 KoMiciH 13 pepepeHIyMy Ha MPAKTHII HE 3aCTOCOBYETHCA.

Crarta 382 KpumiHanpHOro KOJEKCY YKpaiHH BCTaHOBIIOE ITOKAPAaHHS 3a YMHUCHE HEBHUKOHAHHS
BUPOKY, pIIIEHHS, yXBaliW, TOCTAaHOBH Cyay, [0 HaOpamy 3aKOHHOI CWJIM YM TiJISATaloTh
HeraifHOMY BHKOHaHHIO, 200 MEPeIKOoKaHHs 1X BUKOHAHHIO [25]. OmHaK KUTBKICTh MPUTATHEHUX
70 BIAMOBiZambHOCTI 0ocid 3a crarreto 382 KpuminaibHOTO Kojaekcy YKpaiHM B Hamiii nepasi
CBIJTYUTH TIPO BIJICYTHICTB JI€BUX MEXaHI3MIB 3 OOKY MPAaBOOXOPOHHHUX OPraHiB y IIbOMY HAMpsMi.

BinmosigHo mo Pesomtonii ITapmamentcbkoi Acam6uiei Pamgu €Bpornm 1787 (2011) Bim 26 ciuns
2011 poxy «BukoHaHHs pimieHb €BpPONEHWCHKOTO Cyay 3 IpaB JIIOAWHW», ICHYBaHHS OCHOBHHX
CHUCTEMHHMX HEJOJIKIB, SKI BUKIMKAIOTh BEJIHMKY KUJIbKICTh ITOBTOPIOBAHHMX BHMCHOBKIB IIIOJIO
nopyiieHHs KoHBeHIIil, OB’ s13aH1, 30KpeMa, 3 XpOHIYHUM HEBHUKOHAHHSIM DIlI€Hb HalllOHATbHHUX
CyZiB (IIMPOKO PO3MOBCIO/IKEHE, 30KpeMa, B Pocii Ta Ykpaini). Y Pe3omromii miaKpecioeThes, 1o
VYkpaiHa NOBHHHA TEPMIHOBO PO3POOUTH 1 MPUNHATH KOMIUIEKCHY CTPATEriio I0JI0 BUPIIIEHHS
cUTyallii, 3a sIKOi 3HAa4YHA KUIbKICTh OCTATOYHHX CYJIOBHMX PIIIEHb 3AJIMIIAE€THCS HEBUKOHAHOIO, a
TaKOX 3aMpOBaAUTH €(DeKTUBHI BHYTPIIIHI 3acO0M IPAaBOBOTO 3aXHCTy [26].

3akonom Ykpainu Big 02 yepBus 2016 poky Ne 1401-VIII Konctutyniro YkpaiHu JOMOBHEHO
crarrero 129-1, 3rimHO 3 SIKOKO CynoBe pimeHHS € O0OB’SI3KOBMM 10 BUKOHaHHA. JlepkaBa
3a0e3neyye BUKOHAHHS CyAOBOrO pIIIEHHS y BHM3HAYEHOMY 3aKOHOM Hopsaky. KonTpons 3a
BUKOHAHHSM CYAOBOTO pimeHHs 37iiicHioe cya [1]. Omke, YKpaiHOIO MOCTYIIOBO 3IIMCHIOIOTHCS
KPOKM B HampsMi BHPIIIEHHS MUTaHHSA W00 HEBUKOHAHHs CYJOBHUX pIIEHb, OAHAK IX IIE He
JOCTaTHBO.

OmauM 13 HACTymHUX KPOKIB Yy TIOJOJNIAHHI IIl€i MpoOjiieMH, HAa HAIly IyMKY, Ma€ CTaTd
BJIOCKOHAJICHHSI 3aKOHOJABCTBA MO0 IMiJBUIICHHS KBaTi(piKAIiiHUX BUMOT 10 KaHAWUIATIB Yy
YJIeHM BHOOPYMX KOMICIH 1 KOMICIH 13 pedepeHAyMy Iij 4Yac YTBOPEHHS IMX KOJeTrialbHUX
cy0’ekTiB myOMiyHOI aJMIHICTpalii Ta 3alpoBaPKEHHs CHIUIBHOMIPHOI BiJNOBIJAJIBHOCTI TAaKHX
cyO’€KTIB 32 HEBUKOHAHHS CYJIOBHUX PILLIEHb.
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OueBUIHO, 1110 HEBUKOHAHHS CYJIOBUX PIIIEHb Y CIIPaBax, OB’ A3aHUX 13 MyOJiYHUM (POPMYBAHHIM
cy0’ekTa BIIaJHUX MOBHOBAXEHb LUISIXOM BUOOpPIB ab0 pedepeHayMy, HETaTUBHO BIUIMBAa€E Ha
aBTOPUTET HE TUIbKM CYJOBOI CHUCTEMH, a W JEp’KaBU 3arajoM, OCKUJIBKM B Takiil curyauii He
JOCSITAETHCSI KIHIIEBAa METa MPAaBOCY /IS, HE BiZIOYBAE€THCS PEATBHOTO MIOHOBJICHHS MOPYIIICHUX TPaB
Ta 1HTepeciB Cy0’ekTiB BUOOpIB uYu pedepeHayMy, CTaBUTbCS TiJ CYMHIB JIETiITUMHICTh
c(OpMOBaHUX OPTaHiB JEepP:KaBHOI BJIAaIM i OpraHiB MICIIEBOI'O CAMOBPSI Ly BAHHSI.

BukoHaHHS CyIOBHX pillleHb PO3TISAAEThCA SK HEBiJ' €MHAa YacTHHA CYJOBOTO pPO3TISAY B
po3yminHI cTaTtti 6 KOHBEHIIIi Mpo 3aXUCT MpaB JIOJUHU i OCHOBOMOJIOXKHUX cBOOOA. OmHUM i3
TOJIOBHUX YMHHHKIB peajizaiii MOKIaJIeHOro Ha aaMIHICTPATUBHI CyJU 3aBJaHHS Ta €EKTUBHOTO
3aXMCTy OCOOM Yy CIpaBax, IOB’S3aHMX 13 BUOOpaMHM 4YHM pedepeHayMOM, € CBO€YacHe U
pe3yabTaTUBHE BUKOHAHHS pIllleHb ITUX CYAIB. BiacyTHICTH KBami(ikalliiHUX BUMOT JO0 WICHIB 1
HEBU3HAUEHUI XapaKTep BIAMOBINATHHOCTI BIAMOBITHUX KOJETIATBHUX CYO’ €KTIB IMyOIiYHOI
aZMiHICTpaIlli MPU3BOIUTD 10 TIOTIMOJICHHS TPOOIEMH HEBUKOHAHHS CY/IOBHX PIllIeHb, 110, Y CBOIO
4yepry, BIUIMBAa€ Ha JOBIpYy JI0 OpraHiB ImyOJIiYHOI Biajd, COPMOBAHUX NLIIXOM BUOOpPIB ab0
pedepenaymy. IlinBumenns kBamidikamii wieHiB BUOOPUYMX KOMICIH 1 KOMICIH 13 pedepeHayMy Ta
po3pobnieHHsT e()EeKTMBHOIO MEXaHi3My MPHUTSITHEHHS 10 BIAMOBIJATHHOCTI 32 HEBUKOHAHHSA
Cy/JIOBHX PIllI€Hb, Y TOMY YHCJI TOCWUJICHHS CaHKI[H, Ma€ CTaTH OJIHUM 13 HACTYITHUX ETaIliB
Jep’KaBU B TMOJAOJAaHHI MPOOJeMH HEBHUKOHAHHS CYAOBHUX DIIIEHb y CIpaBax IOAO OCKap>KEHHS
pillieHb, A1l a00 0e3/isITLHOCTI BUOOPYHMX KOMICIH 1 KOMICii 13 pedepeHIyMy.
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VY crarTi npoaHanizoBaHO MUTaHHS 00cATY Ta (GOPM ONPHIIIOHEHHS MEPCOHATBHUX JAaHUX MPAlliBHHUKIB
CHJI OXOpPOHH IIPABOIIOPSIKY B KOHTEKCTI 3alpOBA/DKECHHS EJIEKTPOHHOI CHCTEMH JICKJIApyBaHHS.
OOrpyHTOBaHO, IO OOCST ONPWJIIOAHIOBAHWX NEPCOHATBHUX JAHWX IMPAL[BHUKIB CHJI OXOPOHH
MIPABOIIOPSIKY MIJUITa€ CYTTEBOMY 3MEHIIEHHIO, OJHAK INCIsA JOCATHEHHS Mporpecy B HPOTHAIi
Kopynii B YKpaiHi.
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B cratee mpoaHamm3upoBaH BOIpOC oOBeMa W (GOpPM IPEIOCTaBICHHUS ITyOJMYHOTO JOCTyma K
NIEPCOHANIbHBIM JaHHBIM PAa0OTHUKOB OPraHOB OXpPaHbl IPABONOPSAKA B KOHTEKCTE BHEIPEHMS
3JIEKTPOHHON CHCTEMBI JeKIapupoBaHus. OO0CHOBAHO, YTO 00BEM IIYOJHUYHO MPEIOCTABISIEMbIX TaHHBIX
pabOTHHKOB OPraHOB OXPaHbl MPABOIOPSIKA MOIUICKUT CYIIECTBEHHOMY COKPAIEHUIO, OJJHAKO MOCIIe
JIOCTUKEHUS IIporpecca B IPOTUBOACHCTBUM KOPPYIILIUY B Y KpauHe.
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