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CYYACHI TI?HI[EHI_IIi IHTEPI_-_IAI.[IOHAJIBAI_IIT INPABA B KOHTEKCTI
MOAEPHIBALII HAIIIOHAJIBHOI ITPABOOXOPOHHOI CUCTEMMU YKPAIHHN

Muxkosnenko B.A., K.10.H., IPOpEKTOp

CxioHnoegponeticokuti yHisepcumem eKOHOMIKU Md MeHeONCMEeHNY,
eyn. Heuysa-Jlesuyvkoeo, 16, m. Yepxacu, Ykpaina

CraTTa mpUCBAYCHA MOCTIDKECHHIO CyJYaCHUX TEHJACHIIHM iHTepHaIioHai3aIlii KOHCTUTYIIIIHOTO TIpaBa B
KOHTEKCTI MOJIepHi3alii HaIliOHAIBHOI IPaBOOXOPOHHOI cucTtemu Ykpainu. [IpoanamizoBano ¢yHkmii i
NOBHOBQ)XEHHSI MPABOOXOPOHHHMX OPTaHiB BIANOBIJHO 10 €BPONEHCHKUX KOHCTHUTYIIHHO-TIPAaBOBUX
craniapriB. Ha mijcraBi mpoBeieHOTo aHalizy CUCTeMaTn30BaHO (POPMH, METOJM Ta MPAKTHYHI acleKTH
oprasizauii ¥ JisUIbHOCTI HalliOHAIBHOI NPABOOXOPOHHOI CHUCTEMHM B CYYaCHHX YMOBaX €BPOIEHCHKOT
MbKIepkaBHOI iHTerpauii. Haromomryersest, mo moOynoBa €BpoIeichkoi NMpaBOOXOPOHHOT CHCTEMH €
Ba)KJIMBUM HAIIPSIMOM JIisUTBHOCTI JIepyKaBU Ta aKTyaJIbHUM aclleKTOM MOJIepHi3allii CyCIiJIbHOTO XHTTS B
CYy4acHMX YMOBaX €BpOIICHCHKOI MDXKJEpKaBHOI iHTerpamii ¥ immieMeHramii 10 yKpaiHCBKOTO
3aKOHO/IaBCTBA €BPONECHCHKIX ITPABOBUX CTAHAAPTIB.

Kniouosi cnosa: npoxypamypa, npagooxopouna cucmemd, HpABOOXOPOHHA OISNIbHICMb, €BPONEUCHKI

cmanoapmu, KOHCMUMYYiluHa MoOepHi3ayisl.

COBPEMEHHBIE TEHAEHIINN UHTEPHAIITMOHAJIM3AIIUN KOHCTUTYIIUOHHOI'O ITPABA
B KOHTEKCTE MOJEPHU3AIIMA HAIIMOHAJILHOM MPABOOXPAHUTEJIBHON CUCTEMbI
YKPAUHBI

Mukonenko B.A.
Bocmounoesponeiickuil ynusepcumem 3koHoMuKy u menedscmenma, yi. Heuys-Jlesuykoeo, 16, e. Yepraccol, Yxpauna

Cratbs IIOCBSALICHA HCCIIEI0BAaHUIO COBPEMEHHBIX TEH/ICHIUH HMHTEPHALMOHAIN3ALUY
KOHCTHTYLIHOHHOT'O NpaBa B KOHTEKCTE MOJEPHU3ALUHN HALMOHAIBHON MPABOOXPAHUTEIBHON CUCTEMBI
VYxpaunsl. [Ipoananu3upoBasbl PyHKIUH 1 TOJTHOMOYHS MPAaBOOXPAHUTEIBHBIX OPTaHOB B COOTBETCTBUH
C €BpONEHCKMMH KOHCTHTYLIHOHHO-TIPABOBBIMK CTaHAapTaMu. Ha OCHOBaHMHM IPOBENEHHOIO aHaIN3a
CHUCTEMaTH3HPOBAaHBl (OPMBI, METOABl M MPAKTUYECKHE AaCIEKThl OpraHU3alMd M JCSITEeIbHOCTU
HallMOHAJIbHOW  IIPABOOXPAHUTEJIBHOM  CHCTEMbl B  COBPEMEHHBIX  YCJIOBUSX  €BPOIEHCKOU
MEXTIoCy1apCcTBEHHON HMHTerpanuu. OTMeuaeTcs, YTO MOCTPOSHHE €BPONENHCKOM MpPaBOOXpPaHUTEIBHOM
CUCTEMBI SBJISICTCSI BaXXHBbIM HAIPaBICHUEM [JEATCIBHOCTH TOCYJapCTBa U AaKTYajdbHbIM aCIIEKTOM
MOJICpHHM3AIMH OOIECTBEHHOW >KU3HM B COBPEMEHHBIX YCJIOBHUSX E€BPOIEHCKONW MEKrocylapCTBEHHOM
HMHTErpaluyu U UMILUIEMEHTAIMH B YKPAUHCKOE 3aKOHOJATEIbCTBO €BPONIEHCKUX IPABOBBIX CTAHJAPTOB.
Kniouesvie cnosa: npoxypamypa, npagooxpanumenbHas cUcmemd, NpaBoOOXpPAHUMENbHASL OesmenbHOCb,
esponeiicKkue cmanoapmol, KOHCIMUMYYUOHHASL MOOEPHUZAYUS.

THE MODERN TRENDS IN THE INTERNATIONALIZATION OF CONSTITUTIONAL LAW
IN THE CONTEXT OF MODERNIZATION OF THE NATIONAL JUDICIAL SYSTEM OF UKRAINE

Mykolenko V.A.
East European University, Nechuy-Levitsky Str., 16, Cherkasy, Ukraine

The article is devoted to the investigation of current trends of internationalization of constitutional law in
the context of modernization of the national judicial system of Ukraine. Analysed the functions and
powers of law enforcement agencies in accordance with the European constitutional and legal standards.
Based on the analysis, systematized forms, methods, and practical aspects of the organization and
activities of the national law enforcement system in modern conditions of the European interstate
integration. It is noted that the construction of the European judicial system is an important area of the
state activity and a relevant aspect of the modernization of public life in modern conditions of the
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European integration and implementation of interstate in the Ukrainian legislation with European legal
standards.

It should be noted that the internationalization of peoples and progressive development of international
cooperation are key factors of our time, causing the activation process of interaction and relationship of
international and constitutional law. Therefore, the problem of the relationship between international and
constitutional law and the consequent development of internationalization of constitutional law states is
one of the central theories of the international law. The roots of this process are in ancient times, and
long-term cooperation and relationship between the two systems of law developed under the strong
influence of domestic law. Today, close interaction and relationship of international and constitutional
law are seen as an important condition for the effectiveness of the international law. International law
requires the state to achieve the final result — the full implementation of international legal obligations and
good faith implementation of these commitments.

Thus, we should note the following important features of constitutional modernization of national law
enforcement, which is a direct consequence of modern processes of internationalization of constitutional
law within a unified European legal space: a) constitutional modernization law enforcement can apply
only some of its elements but should comprehensively cover the whole set of institutions providing legal
order in society; b) the purpose of the constitutional modernization of law enforcement is to enhance the
inherent qualities of the system, i.e. its characteristics, inherent ipso facto, based on the law enforcement
function of the state as such; c) the basic task of any improvements and reforms of law enforcement state
in modern conditions of the European interstate integration is to improve the constitutional and legal
protection of rights and freedoms of man and citizen as the highest social value inherent in European legal
awareness and legal culture, embodied in appropriate institutional standards organization and law
enforcement; d) constitutional modernization law enforcement system based on universal and regional
institutional standards universally accepted among democratic states, the basic principle of operation of
which is the rule of law; d) constitutional modernization law enforcement is a component of the
constitutional development of society and, therefore, should consider and implement general trends and
values, which constitute the foundation for a comprehensive constitutional reform that improve the
organization and law enforcement, in particular, the prosecution cannot take place and be effective
outside or contrary to common constitutional transformation within the national legal system.

Key words: prosecutors, law enforcement system, law enforcement, European standards, constitutional

modernization.

Pedopma mpaBOOXOPOHHOT CUCTEMH € OJHHM i3 HAWBAKIUBIMIMX 1 BH3HAYAIBHUX HAIPSIMIB
Cy4yaCcHOTO0 KOHCTHUTYI[IHO-IIPABOBOTO PO3BUTKY, OCKUIbKM CHOpPSMOBaHAa Ha  IiJBHUILIEHHS
epeKTUBHOCTI  peami3alii MpaBOOXOPOHHOI  (yHKIIT sSK  IMaHEHTHOI  XapaKTEPUCTHUKHU
JEMOKpPAaTUYHOI, MPaBOBOi, COIIANbHOI JIepPKaBU 3a YMOBHU KOHIENTYaJbHOTO CHpPSAMYBaHHS
peamizamii 1iei ¢GyHKIIT Ha 3aXUCT mpaB i CBOOOJ JIOAWHHM Ta TPOMAISIHWHA SIK HAWBUIIOI
comiayibHOI W KOHCTHTYILIMHOI IIHHOCTI B KOHTEKCTI BCEOIYHOTO BTUICHHS B PETYJIIOBAaHHS
CYCIUIbHUX BITHOCUH €BPOIEHCHKOI IPAaBOBOI TPaHIIii.

CBo€yacHICTh Ta aKTYaJbHICTh KOMILIEKCHOTO JOCHI/DKEHHS KOHCTHTYIIMHOI MoOaepHi3alii
MPOKypaTypu YKpaiHu 3yMOBIIOETHCS ACKITHKOMA MO3UIIISIMU.

[To-nepe, Big 2014 p. YkpaiHCcbke CyCHUIBCTBO PO3MOYANIO MPUHIMIIOBO HOBUM €Tall BIACHOTO
MOJIITUKO-TIPAaBOBOI'O Ta ICTOPUYHOTO PO3BUTKY, 3Bakarouu Ha mofii Pesomtomii I'imHocti 2013-
2014 pp., manucands ¥ parudikamiro YTOAu Mpo acorialio MK YKpaiHOW Ta €BpONechKUM
Coro3oM, siK HachigoK, yxBajieHHs y 2014 p. HoBoro 3akoHy Ykpainu «IIpo nmpokypatypy», sikuit
chopMyBaB HOPMATHBHO-IIPABOBI MEPEIYMOBH JUIsl peaIbHOT MOOYI0BH B YKpaiHi €BpONEHCHKOT
MoOJIeJli MPOKYPATypH, 10 IPYHTYEThCS HA PAMKOBHUX CHUIBHUX 1HCTUTYLIOHAJIbHUX NPUHIMIAX 1
CTaHJapTax OopraHizalii il JisUTbHOCTI.

[To-npyre, Ykpaina sk wien Pagu €pornu 3 1995 p. € cy0’ekToM BUKOHAHHS 3000B’S13aHb 11010
MIEPETBOPEHHSI IPOKYPATYpPH B IHCTUTYIIIFO, IO BiJMOBIIa€ €BPONECHCHKUM MPABOBUM CTAHIAPTAM,
TOOTO HE BHKOHYE (YHKIH T.3. «3arajJpbHOr0 HArjsay» W TONEPEeIHbOrO CIIJACTBA, a
KOHIIGHTPYETbCS TEpeAyCiM Ha TMpOLECyalbHOMY KEpIBHULTBI Ta MiATPUMaHHI JEpKaBHOTO
0OBHHYBa4YCHHS B KPUMIHAIILHO-TIPABOBIiH cdepi.

ITo-Tpere, Bu3HAueHHS W 00 eKTHBALil B KOHCTUTYLIHHOMY 3aKOHOJABCTBI moTpelye Micue
MIPOKypaTypu YKpaiHU B CUCTEMI JIep’KaBHUX OPraHiB 1 BIANOBIIHUX T'UJIOK J€pyKaBHOI BIau, ajKe
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e Miclle J0Ci 3aJUINAETbCS HEBU3HAYEHWM 1 CTAaHOBUTH JAMCKYCifiHE NMUTaHHA y BITYM3HAHIN
KOHCTHUTYLI1HHO-ITPaBOBIii Hay1ll.

[To-yeTBepTe, HAOYTTSI YMHHOCTI HOBUM CICI[IaJIbHUM 3aKOHOM IPO TMPOKYpaTypy akTyasi3ye
HEOOXIZHICTh TPOBEJCHHS PETENbHUX HAyKOBO-NPAKTUYHUX JOCHIIKEHb KOHCTUTYILIIHO-
IIPaBOBOTO CTaTyCy MPaBOOXOPOHHUX OPraHiB BIAMOBIZHO 10 YXBaJEHHUX IOJO0XEHb 13 MOIJSAY B
TOMY YHCJIi MOPIBHAHHS HOT0 OKpPEMHX €JIEMEHTIB 13 BiAMOBIAHUMH 1HCTUTYLIOHATBHIMUA HOPMaMHU
3aKOHOJIaBCTBA €BPOINEHUCHKUX JEp)KaB, BUOKPEMJIEHHS MMO3UTHUBHOIO 3apyOKHOTO JOCBIAY, SKUH
Mir OyTH KOPHUCHMM Yy CyYacHHX YMOBaX pO3BHUTKY YKpPAiHCHKOTO KOHCTHUTYLIOHATI3My Ta
iHTeHcudikarii mporeciB peopMu MPaBOOXOPOHHOT CHCTEMH 3arajioM.

Bapto Big3HauuTH, 10 3a3HA4Y€HA MPOOJIEMa JOCHTh PETEIbHO PO3IIIANAETHCA y BITUM3HAHIN
KOHCTUTYIIHHO-TIPABOBIM 1 MIXKHAPOHO-TIPABOBIH JliTepaTypi. 30KpeMa, MOKHA BiJ3HAYUTH TIpaIli
M.O. baiimypatoBa, 0.O. Bonommuna, JI.P. I'punaenka, KO.M. I'pomeBoro, JI.M. JlaBuneHka,
B.B. Jonexana, B.C. 3eneneupkoro, II.M. Kapkaua, O.P. Muxaiinenka, .M. Tonuku,
0.®. Opunskoro, B.M. Illanosana, 10.C. Illemmrydenka Ta iHIIUX TOCHITHUKIB.

BoaHnouac 1mie He BUpOOJIEHO KOHIENTYalbHI MIXOIU A0 MOJEpHi3alii MPaBOOXOPOHHOI CUCTEMU
VYkpainu Ha Ti1 iHTeHCH]iKallii BIPOBAIKEHHs €BPONEHCHKUX MPABOBUX CTAHIAPTIB, TECOPETUUHOT
MOJeNI JACp>KaBHOI TOJITUKM Ta 11 peami3ailii MmoA0 BIAOCKOHAJICHHS TIIPABOBOTO CTaTyCy
MPOKYpPaTypH SIK CTPYKTYPHOT'O €JI€MEHTa MPaBOOXOPOHHOI CUCTEMH JEp>KaBU, KOHIIETITYaJIbHOI'O
MexaHi3My peanizanii pedopmu opraHizamii ¥ JISUTBHOCTI OpraHiB MPOKypaTypu B YKpaiHi.
30KkpeMa, PpEeTEeNbHOTO pO3poOJieHHSs TOTPeOYIOTh MHWTAHHS BIUIMBY I1HTEpHAIIOHAIZAIT
KOHCTUTYLIHHOTO TpaBa HAa KOMIUIEKCHI MPOIECH MOJEpHi3allii HaliOHaJbHOI MPaBOOXOPOHHOT
CHCTEMH B Cy4aCHHX YMOBAX €BPOINENHChKOI MIXIE€P:KaBHOI IHTErpaLlii.

Merta cTtarTi — pO3KpPHUTH CyYacHI TEHJEHII I1HTepHaliOHadi3alil KOHCTHUTYLIHHOTO TpaBa B
KOHTEKCTI MOJIepHi3allii HaIllOHAIHHOI MPAaBOOXOPOHHOI CUCTEMHU Y KpaiHH.

InTepHanionanizamisi KOHCTUTYLIHHOIO NpaBa BHUPAXKAETbCA B IHKOPHOpAIii B KOHCTUTYLIHHI
HOPMHU MDKHApOJHMX NPUHLUIIB, HOPM 1 CTaHAAPTIB, BU3HAYEHHI B KOHCTUTYLIHHUX HOpPMax
CMIBBIAHOIIEHHS MIXXHAPOJHOIO 1 KOHCTUTyHiiHOro mpasa. OTxe, MDKHapOAHE MPaBO CIYIye
IHCTPYMEHTOM IHTEpHaLiOHAI3allll BHYTPIIIHBOTO IMpaBa, HOTro MOBOPOTY A0 MOTPed 30BHIIIHIX
3HOCHH, 3 OJHOro OOKy, 1 TMPHUBEACHHS JO TEBHOTO PIBHA €IWHUX CTAHIAPTIB — 3 1HIIOTO.
Konctutynii nepkaB HaOyBarOTh PUC OCHOBHUX 3aKOHIB WIEHIB MIKHApOJHOTO CIiBTOBAPHCTBA,
3aI[iKaBJICHUX y MATPUMIIl HAJIEKHOTO MUPHOTO MI>KHAPOIHOTO MPABOIIOPSIAKY .

OnHOuYacHO 3 TPOLECOM IHTEpHALIOHATI3alll BHYTPIIIHBOIO TMpaBa BiAOYBA€TbCS PO3BUTOK
MpoIecy KOHCTUTYIIOHATI3alii 30BHINIHBOT TOJMITUKH: BOHA CTa€ OCOOJMBOIO cdeporo il
OCHOBHOT'O 3aKOHy jepkaBu. [IpoOneMa KOHCTUTYLIOHAMi3allii MIDKHApOIHOIO MpaBa — I,
30KpeMa, i TpoOiieMa BIUIMBY €BPOINEHCHKUX 3arajlbHUX NPAaBOBUX TEHACHIIA Ha PO3BHUTOK
HAI[lOHAJIBHOTO KOHCTUTYLIOHANI3My. BupaxkaeTbcsi 1l B 3aKpilUIeHHI B KOHCTUTYLII HOPM,
MPUCBSYCHUX 3O0BHINIHIM BIJHOCHMHAM, IUIAM 1 TPHUHIMIAM 30BHIINIHBOT TOJITUKH JEp>KaBH,
BIIHOIICHHIO JI0 3arajJbHOBU3HAHMX MPHUHIMIIIB 1 HOPM MIKHAPOAHOTO TpaBa, MPIOPUTETHOCTI
HOPM MIKHApOJIHOTO MIpaBa Nepe HopMaMH BHYTPIIIHBOICPKABHOTO TIpaBa.

[Ipomiec  iHTepHarioHami3amii  KOHCTUTYI[IHHOTO  TpaBa  COpHUSIE  BiMOOpaXeHHIO Y
BHYTPIIIHBOJICPI)KABHUX ~HOPMAaX B3a€EMOY3TO/DKEHUX IHTEpECiB  Jiep)KaB. YHACHIJOK  JKe
KOHCTUTYITIOHAMI3alii MIKHApPOJHOTO IpaBa B3aEMOY3TOKECHI IHTEpeCH TpaHCHOPMYIOTHCA Y
BJIACHI IHTEpPECH JePIKABH.

VY3romxkeHHs: 1 B3a€MOAisl MDKHAPOJHOTO Ta BHYTPIUIHHOJEPKABHOTO MpaBa 3IIMCHIOETHCS B
CTPYKTYpP1 HAI[IOHAJIBHOTO IMPABONOPSIKY, KOHCTHUTYIIMHUX 1 rally3eBHX BIJHOCHHAX, a TaKOX Y
MIPaBO3acCTOCYBaHHI, BIAMOBIIHO, (YHKI[IOHAJIBHO peali3yeTbCs HE TUIBKM 3aKOHOJABUYOIO M
BUKOHABYOIO BJIAJIO0, & M IIPABOCY IISIM.

Bicnux 3anopizvkozo nayionansnozo ynisepcumemy Nel, 2017



18

[HTepHarionanizaiiss o3Hayae Hacamrepea 30JMKEHHs MOJITHYHUX 1 MPaBOBUX CHCTEM JIEPKaB,
noraubaeHHs IXHBOI B3a€MOJI11, B3aEMHOI'O BIUIMBY. |HTepHalioHami3amis Jep>KaBu B OCHOBHOMY
BH3HAYA€THCS II100ai3a1i€r0 eKOHOMIKH Ta 1HIIUX cdep KUTTs cycniibersa [1, c. 261]. Ane pazom
13 TUM Ha Hei BIUIMBAIOTh M 1HII (JaKTOpH, B TOMY YHCJIl IPUTaMaHHI came noxituii. Ha nepromy
MicIli, 3BUYaifHO, CTOSATH iHTepecu Oesneku. HamiitHo 3a0e3meunTy Oe3neKy Jep)kaB MOKHA JIMILE
CIUTBHUMH 3y CHJUISIMH.

['mo6Gamizalis BUSBIISETHCS B IHTEPHAIIIOHAJI3AIi1 BHYTPIIIHHOTO MpaBa JiepkaB. €IHICTH CBITOBOTO
CHIBTOBApUCTBA, 3MIIIHCHHS B3a€MO3QJICKHOCTI JIEpPKaB JUKTYIOTh HEOOXITHICTH TOrO, MI00
COIIIaIbHO-€KOHOMIYHI ¥ TOJIITUKO-TIPABOB1 CUCTEMHU JIepkKaB OyJIu CyMICHI 1 3/1aTHI B3a€MOIIATH
OJTHAa 3 OJIHOIO Ta 3 INIOOAIBHOIO CHCTEMOIO JIEpKaB 3arajioM sK ii ckiaaoBi 4actuHH. [IpoGiema
BHPIIITYETHCS B MPOIECT B3a€EMOii MI>KHAPOJHOTO 1 BHYTPIITHROTO TIpaBa. B iM’s 3a0e3neueHHs
€IHOCTI MDKHApOJHOTO CIIIBTOBApUCTBA JEP)KaBU MOBUHHI IJIKOPSATUCS BCTAHOBICHOMY HUMH
MOPSIZIKY, SIKAA € COIllajbHO, TMOJITUYHO HeoOXimHuM. lle cTocyeThCs MiSIBHOCTI HE TIIBKH
MDKHApOJIHO1, @ i BHYTPIIIHBOIEP>KaBHOI TIEI0 MIpOIO, KO BOHA 3auilia€ MI>XXHAPOJIHI BIAHOCHHHU.
3a0e3medeHHs] TaKOTO CTAHOBWINA BUMAara€ BU3HAHHS NPIOPUTETY MIKXHAPOTHOTO IpaBa 5K Y
30BHIIIHIN, TaK 1 y BHYTPIIIHIN MOMITUL.

[TincymoByrO4YM BCE BUIIEBHUKIAJICHE, BAPTO BII3HAYUTH, 10 1HTEPHAILIOHAII3ALIIIS KHUTTS HAPOJIB 1
PO3BUTOK MDKHApOJHOTO CIIBPOOITHUIITBA, MO TMPOTpecye, € HaBaXIMBIMMMU (hakTopamu
CY4YacHOCTI, $IKI 3yMOBIIOIOTH TPOLIEC AKTUBI3allli PO3BUTKY B3aEMOAIl Ta B3aEMO3B S3KY
MDKHApOAHOTO M KOHCTUTYLIHHOrO mpaBa. Tomy mpoOieMa CHiBBiIHOUIEHHS MDKHApOAHOTO W
KOHCTHTYLIMHOTO TpaBa 1, SK HACIiOK IIbOTO, PO3BUTKY TMPOLECIB IHTEpPHAIIOHAI3aMi]
KOHCTUTYLIITHOTO TIpaBa JepkaB € OJHIEI0 3 IIEHTPAIbHUX Y TEOPii CyuyaCHOro MDKHApPOJHOTO MpaBa.
Kopeni po3BUTKYy HbOro mpouecy HayTh y TIMOOKY [aBHUHY, 1 TPUBAJIMM Yac B3aEMOJIS Ta
B33a€EMO3B’A30K JIBOX CHCTEM IpaBa PO3BUBAINCS IiJI CWIBHMM BIJIMBOM BHYTPIIIHBOAEPKABHOIO
npaBa. ChOrojHi TiCHAa B3a€EMOJISA Ta B3a€MO3B’SI30K MIKHAPOAHOTO # KOHCTUTYIIMHOrO mpaBa
PO3TIISIAIOTHCS SIK BOKJIMBA yMOBa €()EKTUBHOCTI il MIKHApPOIHOTO TpaBa. MIKHApOJHE IMpaBo
BHUMAarae BiJl JIep>KaBH JOCATHEHHS KIHIIEBOTO Pe3yJbTaTy — IMOBHOI'O BUKOHAHHS MIXHAapOJHO-
MpaBOBHUX 3000B’s13aHb, @ TAKOXK JOOPOCOBICHOTO BUKOHAHHS IIUX 3000B’s13aHb.

[HTepHaIiOHaNi3a1lis 03HaYa€e 30JIMKCHHS TTOMITHYHUX 1 TPABOBUX CHUCTEM JIEpIKaB, MOTITHOJECHHS
B3aeMO/Iii Ta iX B3aeMHOT0 BILTUBY. [lepii mporecu iHTepHalioHai3amii mnoyaau CBiif pO3BUTOK Ie
B CrapomaBHix ['penii # Pumi. BaxxnuBy posib y miporieci iHTepHaIioHami3aIii 1ep»’aBHO-TIPaBOBUX
KOHIICTILIM, IPUHIUIIB Ta 1HCTUTYTIB y 3axifgHiii €Bpori Bigirpanza peueniiss puMChKOTO IMpaBa.
OTxe, mepiii BUTOKH MPOIIECIB IHTEpHAIlIOHATI3aIi] 3’ IBUJTKCS TII€ B TaBHI YacH.

Ha TenmepimHiii 4Yac BaXJIMBUMHU € €IHICTH CBITOBOIO  CITIBTOBAPUCTBA, 3MIIHEHHS
B3a€EMO3AJICKHOCTI JIEPKaB, SIKI JUKTYIOTh HEOOX1IHICTh TOTO, MO0 1XHI COIIATIbHO-EKOHOMIYHI Ta
MOJIITUKO-TIPAaBOBl CUCTEMM OyJIM CyMICHI 1 3[aTHI B3a€MOJISATH MiX c00010 i 13 100aIbHOIO
CUCTEMOIO 3arajioM sIK ii CKJIazoBi 4acTMHU. Tomy pO3BUTOK 1 (YHKIIOHYBaHHS THPOLECIB
IHTepHaIllOHAai3a11i{ KOHCTUTYLIHHOTO MpaBa JAepKaB ChOTOJIHI € AKTyaTbHUMH.

TBOpeHHS HOBOTO CBITOBOTO MOPSAJKY SBII€ COOOK CKJIaJHWUN, OaraTOBUMIpHMH HpoIec, IO
PO3ropTaeThCsl Ha TPHOX OCHOBHUX PIBHSAX — TJ100abHOMY, PETIOHAIbHOMY Ta HAalllOHAJIBHOMY.
VYTiM Ha IUX PIBHAX CIIOCTEPITalOTHCS Pi3HI TEMIH W PUTMH, IO MOPOPKYE TOCTPI CYNEePEeUHOCTI
MDXK y4aCHUKaMH MIXKHApPOJHOI'O JKUTTSL.

Benukoro 3HaueHHs HaOyBae€ BJIOCKOHAJICHHS MEXaHI3My BTUICHHA B MPAKTUKY 30BHIIIHBOT
MOJITUKHY JIEP)KaBH B yMOBaxX TJioOami3allii Ta MpoIeciB iHTEpHAIIOHATI3AIT THX TPUHIUIIB, SKi
CIPUATHMYTHh (POPMYBaHHIO HIMPOKOI MIKIEpKaBHOI B3a€MOJIi iHTEpeciB JOJCTBa U HaIiiHOT
CHUCTEMHU MHUPY, O€3MEeKH Ta MIKHAPOTHOTO CIIBpOOITHHUIITBA [2, ¢. 125].

Y 70-80 poxku XX CTONITTS MOHATTS IHTEpHAI[iOHANTI3AIlll BU3HAYATIOCS K 00’ €KTUBHA TCHICHIIIS
CYCIUIBHOTO PO3BHUTKY, SIKa BHUPaKa€ TPOIEC €IHOCTI BCIX HaIlid, IO 3pOCTae, Ha MaTepiaibHO-
TEXHIYHIM OCHOBI, sIKA B KIHIEBOMY IIiJICyMKy Ma€ 3YMOBHUTH 3JIUTTS BCIX Halll y €JUHOMY
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Oe3HarioHabHOMY JFOACTBI [3, €. 32]. [onmiOHa Touka 30py OOrpyHTOBYBaslacsi HE JIMIIE KOHKPETHO-
ICTOpHYHMMH  yMOBaMH (OpPMYBaHHS KOHIICTITYaIbHUX OCHOB DAaJSHCHKOTO BITYH3HSIHOTO
CYCIIbCTBO3HABCTBA, 1110 BU3HABAJIO 3a 1/1€ajl TeHASHIIIIO 10 JIIKBIAAL] COliaIbHUX BIAMIHHOCTEH, y
TOMY YHUCJI1 HAIllOHAIBHUX, a i1 HETOTOBHICTIO FOPUINYHOT HAYKU TEOPETHYHO OOTPYHTYBATH TIPOIIECH
IHTEepHAalllOHATI3allii ITpaBa.

Ha po3BuToK 3apy0ikKHOI IOPUINYHOT HAYKH B 1€l MEpio/l BUBYCHHS MPOIECIB iHTEpHALIIOHATI3aAIi]
npaBa BIUIMHYJIA TTapaJurMa MOJIEpHi3allii, sika repenodadana, 30KpeMa, TOJIOKeHHS PO ocIalIeHHs
3HAQUYEHHS HAI[lOHAIBFHOTO W ETHIYHOTO (DaKTOpiB y Mipy pO3BUTKY HAayKOBO-TEXHIYHOTO Ta
€KOHOMIUHOTO Tmporpecy. Jleski 3 MMX MIXOMIB peai3oByBaIMCS W y PpaasHCBKOMY IIpaBi, sIKe
(dbopMyBaso MO/EIh COLIANICTUYHOTO TpaBa g 0ararboX AepKaB KOMYHICTUYHOTO PO3BHTKY I
BILUTHBOM i1e# iHTepHarionaizarii [4, ¢. 312].

VY 60-70-1 pokn XX CTONITTS, KOJM aKTHUBHI MPOLIECH IHTEpHAILOHATI3ALi BiAOyBaaKcs Maibke Ha BCIX
KOHTMHEHTAaX, Yy PaJsHCbKOMY CYCIUIbCTBO3HABCTBI MOYaau (hOpMyBaTUCS KOJEKTHUBHI TEOPETHYHI
KOHIIETIIIIT «COLIaIICTUYHOI IHTETpallii» Ta «€JMHOr0 KOMIUIEKCY COLIANICTUYHUX JAEpKaBy, Kl Oynu
chopMyIbOBaHI HA OCHOBI HOBOTO ITIJIXO/Iy 10 B3a€MO3B’SI3KIB JIEPKaB 13 COLIAICTUYHUAM JIaJ0M 3
ypaxyBaHHSIM TPHBAINX TEHJICHIIIIl HAYyKOBO-TEXHIYHOro mporpecy [5, €. 200].

3 nmouatky 1990-x pokiB y BITUM3HSIHIM JITEpaTypl CIOCTEPIra€ThCs Pi3Ke CKOPOUEHHS KUIBKPCTI
po0it, 6e3rmocepeTHbO MPUCBIYCHHUX MPo0IeMi iHTepHatioHai3anii. Jiume B okpeMux MoHOrpadisax
BOHA CTaBUJIACSA SIK MPEAMET CreliaabHoro anaiisy [5, €. 200]. OcHOBHOIO MPHYUHOIO Pi3KOTO CIIALy
AKTUBHOCTI B PO3pOOIIi i€l TeMU € 3aroCTPEHHS HAI[lOHAJLHUX BiAHOCHH. J[OMiHyIOUl HampsMH iX
CY4acHOTO PO3BHUTKY BUTICHWIM Ha nepudepiro HayKOBHX iHTEpeciB MpolieMy iHTepHaIioHai3arii
B 3arajbHONMPUUHATOMY ii PO3YMIHHI — SK TEHJACHINI 0 3pOCTaHHS €IHOCTI HAIlOHAJIBHUX
CHUIBHOCTEH 1 MOJIOJIAHHS HAIIOHATBHOI 130JIbOBAHOCTI. Y JiTepaTypi 1 mpodiemMa MOCTyIHIacs
MICIIEM TMTaHHSM MDKHAI[IOHAIBHOI HANPYXEHOCTI W KOH(JIIKTIB, HallOHAIBHOI imeHTU(IKAIII,
HAI[IOHAJHHOTO CaMOBHM3HAUEHHS. SIKIO ) BOHA MOPYIIYETHCS, TO, SK MPABUIO, B HEraTUBHOMY
ACTeKTI Ta IMiJl Yac OOrOBOPEHHS 1HIIMX MUTaHb: PO3BUTKY HAIIOHAIBHOI KYJIbTYypH, HaIllOHAIBHOI
CBiIOMOCTI TomIO. [HTepHaIioHami3aIlsl PO3IIISIIAEThCS MEPEBAXKHO SK TMPOIEC, MPOTUICKHUN
30epeKeHHIO HAIlOHAJTBHUX OCOOIMBOCTEH y PpI3HHMX CBOIX BHSIBaX, a TOMY WHae Bpo3pi3 i3
HaIlOHAJLHUM PO3BUTKOM 1 CAMOCTIMHICTIO THX YH IHIIUX CIIBHOT [6, C. 3].

Tak, aHanizyo4u cynepedHocTi y cdepi HallioHaIbHUX BigHOCHH, E. barpamoB Buaiise Taki: «...y
chepl TONITUKM — CYNEPEUHICTh MDK IHTEpHAIllOHATI3AIE0, 30JIMKEHHSIM HApOIiB 1 IXHBOIO
NPUXUIBHICTIO JIO €THIYHOI TepuTopii; B EKOHOMIIl — CYyNEpeyHICTh MK TEHICHLIEI 0
IHTepHAIllOHaMI3allll, /10 PO3BUTKY IHTErpaliiHUX 3B’S3KIB; y c@epl ITyXOBHOIO KHUTTI —
CYNEpEeuHICTh ~ MK  MiJBUIICHHSM  HAIlIOHATLHOI  CaMOCBIIOMOCTI W  MOTJIUOIECHHSIM
iHTepHarionamsanii» [7, ¢. 40].

OTtxe, cama IHTEpHALlIOHAMI3allisl PO3IJIAETHCSA SIK Taka, 110 ICHY€ pa3oM 13 HallOHAJIbHUM
PO3BUTKOM, OS] 13 PO3BUTKOM HAI[IOHAJILHOT CAMOCBIJIOMOCTI i HalllOHAJTFHUM B1JIOKPEMIICHHSIM.
Skmo y BITYM3HSHIN JiTepaTypl mpoOieMa IHTepHAllioHami3amii MpPakTHYHO TMepecTana
00TOBOPIOBATUCS (BUHATOK CTAHOBJISITH ITyOJIiKaIlii 3 MpoOjaeM Cy4acHOTO CBITOBOTO €KOHOMIYHOTO
PO3BHTKY), TO B 3apyODKHII BOHA TIPOJIOBIKYE 3AITUINATHCS JIOCUTh aKTyaJIbHOIO HAYKOBOI TEMOIO.
Tyr ™MoXHa BHIUIMTH JBa OCHOBHI HAampsMH y 3MICTOBi iHTepmperamnii ¢eHoMeHa
IHTepHaIoHai3alii. ¥ paMKkax MepIioro BiH aCOLIIETHCS 3 PO3IMIUPESHHIM ChepH il THX YU THIITHX
SBWIN, SIK TPABWIO, JO MAacCIITa0iB CBITOBOTO CITIBTOBAPHCTBA, TOMY PO3TJISIIAETHCS B
Oe3rmocepeTHLOMY 3B’sI3Ky 3 TporecoM Tiobamizamii. Y I[bOMY KOHTEKCTI OOTOBOPIOETHCS
IHTepHaIiOHAI3allisT BUPOOHMIITBA, KarliTalny, ekoHoMiku [8], ympaeninns [9], 3acobiB macoBoi
indopmariii [10], 1o6pobyTy, KynsTypH, 6e3meku [11] Toro. [HTepHalioHami3aiis B I{bOMY BUIAIKY
PO3YMI€EThCS K CBOEpiIHA (hopMa «yCyCIITbHEHH TUX UM 1HIINX SBUII.

[Hmuit HanmpsiM 3apyODLKHUX JIOCHIDKEHb IMPEJICTaBIeHO poOOTaMHU, B SKUX aHAII3YETHhCS 3B’ SI30K
npo0jeMy iHTepHaIioHai3alil 3 MOHATTAMH Hallii, HalllOHAJi3My, €THIYHOI CHUIBHOCTI, €THIYHOI
rpymu [12], wmikerHiuHOi B3aemonii #  koHdumikty [13], BuaiistoTecs  pi3Hi  popmu
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IHTepHalliOHaMI3aLli K aJbTePHATUBU pENpe3eHTalil MIXHAPOIHOTO CIIBTOBAPUCTBA SK CHUCTEMHU
nepskas [14] Toro.

OTxe, 3aBISIKU IpoliecaM iHTepHalioHai3alii 3po0IeHi MO3UTUBHI KPOKH 111010 PO3POOKH HOBOTO
3aKOHO/JABCTBA, 3/1aTHOTO 3a0€3MeUYUTH KapAWHAJIbHI 3MIHU B KOHCTUTYLIHHOMY Ta CyCHUJIBHOMY
JIai.

OTxke, BapTO BII3HAYATH TaKi HAWBAKJIMBIII OCOOJHMBOCTI KOHCTUTYIIMHOI MOJEpHi3alil
HAI[IOHAJILHOI MPABOOXOPOHHOI CHUCTEMHM, HI0 € Oe3MOCepelHIM HACTIAKOM BIUIUBY CYYacHHX
MPOIIECIiB IHTEpHAIlIOHATI3al] KOHCTUTYILIIITHOTO TpaBa B MeXax YHi()iKOBAaHOTO €BPONEHCHKOTrO
MIPABOBOIO MPOCTOPY: a) KOHCTUTYIIHHA MOJEpHI3allisl MPaBOOXOPOHHOI CHUCTEMH HE MOXKeE
CTOCYBaTHCSl JIMIIE OKpEeMOro ii €JeMEeHTa, a IIOBMHHAa KOMIUIEKCHO Ta B3a€MOIIOB 3aHO
OXOIUTIOBATH BCHO CYKYITHICTh 1HCTHTYTIB 3a0€3IE€UeHHS IPABOBOTO TMOPSIKY B CYCHUIBCTBI; 0)
METOI0 KOHCTUTYLIHHOT MoOjepHi3auii MpaBOOXOPOHHOI CHUCTEMH € TOKpAIleHHS iMaHEHTHHUX
SKOCTEN Takoi CUCTEMHM, TOOTO THX ii XapaKTEepHUCTHUK, 110 IMpUTaMaHHi il ipso facto, Buxoasuu 3
MIPaBOOXOPOHHOI (PYHKIIIT Jep>KaBU SK TAaKOl; B) OCHOBHHM 3aBJaHHAM OY[b-SIKUX YAOCKOHAJICHD 1
MIEPETBOPEHD MPABOOXOPOHHOT CUCTEMHU JIEP’KAaBU B CyUYaCHUX YMOBaX €BPOIENHCHKOI MIXkAepKaBHOI
iHTerpaii € BAOCKOHAJICHHS KOHCTUTYIIHHO-TIPABOBOTO 3a0e3MeUeHHs MpaB 1 CBOOO] JIIOJIUHU Ta
IpoOMa/IsiHUHA K HaBHILOT COLIAIBbHOI IIIHHOCTI, MPUTaMaHHOI €BPOINENCHKIM MpaBOBiii CBITOMOCTI
Ta MPaBOBIM KyNbTypl, BTUICHUX Yy BIAMOBIAHMX IHCTUTYI[IOHAJBHUX CTaHIApPTAaX oOpraHizamii i
TiSUTBHOCTI IPaBOOXOPOHHKX OPraHiB; I') KOHCTHUTYIIIHA MOJEpHI3allis MPaBOOXOPOHHOI CUCTEMHU
IPYHTYETBCSA  HA  YHIBEPCAIbHMX 1  PETIOHAJbHUX  IHCTUTYIIOHAIBHMX  CTaHJapTax,
3aralbHOBU3HAHUX CEepell IEMOKPATUYHUX JepKaB, OCHOBHUM MPUHITUIIOM (DYHKIIIOHYBAHHS SKHX
€ TPUHIIMII BEPXOBEHCTBA MpaBa; 1) KOHCTUTYLIHHA MOJEpHI3allis MPaBOOXOPOHHOI CUCTEMH €
CKJIaJJOBUM €JIEMEHTOM KOHCTHTYIIHHOTO PO3BUTKY CYCIUIBCTBA 3arajioM, a TOMy Ma€ BpaXOBYBaTH
Ta BTIUTIOBATH 3arajibHi TEHACHIN W IIHHICHI OPIEHTHPH, 110 CTAHOBIATH (DYyHIAMEHT KOMIUIEKCHOT
KOHCTUTYLIHHOT pedopmu, TOOTO BIOCKOHAJIEHHS OpraHizaiii Ta MisUIbHOCTI TMPaBOOXOPOHHHX
OprasiB, 30KpeMa IMPOKypaTypH, He MOKe BimOyBaTucs W OyTH eheKTHBHUM I03a abo BCymeped
3araJbHUM KOHCTUTYLIHHUM NEPETBOPEHHSAM y paMKax HalllOHAIbHOI IPABOBOT CHCTEMHU.
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