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AKTYAJIBHI HATIPSIMU HOPMOTBOPYOI JISIIBHOCTI JTEPKABHOI
®ICKAJBHOI CJYKBH YKPATHUA

Aranina A.O., K.J0.H., BUKJIaga4

3anopizvkuti HayionanvHull yHieepcumem, 8yi. Kykoecvkoeo, 66. m. 3anopiscocs, Ykpaina
alyona_aganina@mail.ru

VY craTTi JOCHiIKYIOTHCS OCHOBHI HaIllpsMH HOPMOTBOPYOI AisIbHOCTI JlepikaBHOI (icKalibHOI CITyKOH
Vkpainu. BusHavaroTbcst Micue i poib HOPMOTBOPYOI [isIIBHOCTI MOJATKOBHX OpraHiB y CHCTEMi
Mi3aKOHHOT HOPMOTBOPYOCTI LICHTPAIbHUX OpraHiB BHKOHABYOI BIAgd. BHIUISAIOTBCS OCHOBHI
MpoOJIeMHI THTaHHSA y cdepi HOPMOTBOPUOI MisUTBHOCTI opradiB Jlep:kaBHOI (icKambHOI CITyKOH
VYkpaian. Ha ocHOBI aHami3y HayKOBHUX 1 HOPMATHBHHUX IDKEpend (OPMYIIOIOTHCS MPOMO3HUINI 00
BIOCKOHQJICHHS YMHHOTO 3aKOHOJABCTBA Ta IOPUAMYHOI IPAKTHKMA BIIOMYOi HOPMOTBOPYOCTI
(ickambHUX OpraHiB, ypaxoBYIOUH IPOLECH €BpOIHTErpawii i riodaizarii.

Kouosi cnosa: nopmomeopuicme, 3aKkoH00a6cmeo, QICKaibHA Cyxrcda, nodamrkosi iOHOCUHU, HOPUOUYHA
mexHiKa, espoinmezpayis, enodoanizayis. yOOCKOHANEHHSL.

AKTYAJIbHBIE HATIPABJIEHUSI HOPMOTBOPYECKO#M JEATEJIBHOCTH
TOCYJAPCTBEHHOMN ®UCKAJBHOMN CJIYKBbl YKPAUHBI

ArannHa A A.

3anopoocckuil HayuoHanvHbll YyHUgepcumem, yi. JKyxkoseckoeo, 66, e. 3anopooicve, YVrpauna
alyona_aganina@mail.ru

B craree uccienyroTcsi OCHOBHbIE HANpaBiICHUS HOPMOTBOPUECKON NEATEIbHOCTH 1'OCynapCcTBEHHOM
¢duckanpHOU cay)O0bl YKpauHbl. OmpeiessitoTcsi MecTo ¥ POJib HOPMOTBOPYECKOW JIESITEIbHOCTH
HaJIOI'OBBIX OpraHon B CHUCTEMC IIOJI3aKOHHOT'O HOPMOTBOPYCCTBA HCHTPAJIbHBIX OpraHoB
UCTIOJIHUTEIILHON BJIACTH. BBIACISAIOTCS OCHOBHBIC MPOOJIEMHBIC BOMPOCH B Chepe HOPMOTBOPUCSCKOU
JIeITEIFHOCTH OpraHoB 1 ocynapcTBeHHOW (uckambHOM ciayxObl YkpawHbel. Ha ocHOBaHuM aHamm3a
Hay4YHBIX ¥  HOPMAaTHUBHBIX  WCTOYHHKOB  (DOPMyNIMpYIOTCS  TPEIIOKEHHS  OTHOCHUTEIHHO
YCOBEpPILIECHCTBOBAHUS JEHCTBYIOIIEr0 3aKOHOJATENbCTBA U IOPUANYECKON TMPAKTUKU BEIOMCTBEHHOTO
HOPMOTBOPYECTBA (PHCKATBHBIX OPTAaHOB, YUUTHIBAS MPOIECCH EBPOMHTETPALIMH U TTI00ATH3AIIH.

Knioueswvie cnosa: Hopmomeop4decmeo, 3aKOH00ameﬂbcm€0, ¢MCKaﬂbHa}Z C]lnyC6Cl, HAJlo2coevle OMHOUWEHUA,
iopudultecmﬂ mexHuKa, espournmezcpayusl, 2]10661]11,{3(11/[1/{}1, ycoeepuieHcmeosarue.
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THE MAIN DIRECTIONS OF REGULATORY ACTIVITY
OF THE STATE FISCAL SERVICE OF UKRAINE

Aganina A.A.

Zaporizhzhia National University, Zhukovsky Str. 66, Zaporizhzhia, Ukraine
alyona_aganina@mail.ru

This article examines the main areas of regulatory activity of the State Fiscal Service of Ukraine. The
place and role of regulatory activity of the tax authorities in the rule-making system of central
enforcement authorities are determined. Highlighted the major issues in the area of rule-making bodies of
the State Fiscal Service of Ukraine. Based on a review of scientific and regulatory sources, formulated
proposals for improving the current legislation and legal practice of departmental rulemaking fiscal
authorities, taking into account the processes of European integration and globalization.

According to the analysis of scientific literature sources, rulemaking generally can be defined as an
activity of authorized state and local authorities for the adoption, amendment or repeal of regulations,
(sectoral) regulatory acts on the basis, pursuant to and in accordance with the laws of Ukraine.

State Fiscal Service of Ukraine is the central executive body, whose activities are directed to and
coordinated by the Cabinet of Ministers of Ukraine through the Minister of Finance, and implements state
tax policy, state policy in the sphere of state customs, public policy administration from a single fee for
obligatory state social insurance, state policy in the fight against crimes in the application of tax and
customs legislation and legislation on the payment of a single fee.

In the field of rulemaking, the State Fiscal Service of Ukraine, according to its tasks: summarizes the
practice of legislation on matters within the competence of SFS, develops proposals on the improvement
of legislation acts of the President of Ukraine and the Cabinet of Ministers of Ukraine, legal acts of
ministries and the established procedure of submitting them to the Minister of Finance; develops draft
laws of Ukraine, acts of the President of Ukraine, the Cabinet of Ministers of Ukraine, orders of the
Ministry of Finance on matters within the scope of the SFS.

Within the powers provided by law, on the basis of and pursuant to the Constitution and laws of Ukraine,
acts of the President of Ukraine and resolutions of the parliament of Ukraine adopted in accordance with
the Constitution and laws of Ukraine, acts of the Cabinet of Ministers of Ukraine, orders of the Ministry
of Finance, the State Fiscal Service of Ukraine issues orders of organizational and administrative nature,
organizes and supervises their implementation.

Thus, the State Fiscal Service of Ukraine plays a key role in the process of legislative activity in the area
of legal regulation of tax relations and engages in rulemaking process with other central executive
authorities. The basis for the rulemaking activity of the State Fiscal Service of Ukraine is the Constitution
and Tax Code of Ukraine.

An important step in improving the legislative activity of the State Fiscal Service of Ukraine is the Law of
Ukraine “On Normative Legal Acts” which unifies the requirements of legal technique departmental rule-
making and establish a clear hierarchy of regulations in Ukraine.

Equally important area of improvement of legislative activity of the State Fiscal Service of Ukraine is the
adaptation of the national tax legislation with the EU law, taking into account in the implementation of
legislative activity of the Association Agreement between Ukraine and the EU, Sustainable Development
Strategy “Ukraine — 2020”, approved by the Decree of the President of Ukraine on 12 January 2015 Ne
5/2015.
Key words: regulatory activity, legislation, fiscal authorities, fiscal relations, legal advice, European
integration, globalization, improvement.

InTerpamist Ykpainu y eBpomelcbke CIIBTOBAPUCTBO TNOTpeOye amanTaiii HalioHAIBHOTO
3aKOHOJABCTBa a0 mpaBa €Bpormeiicbkoro Coro3y, BKIIOYAIOYM NPABOBE PETYJIOBAHHS cdepu
MOJATKOBUX BIAHOCHH. Y 3B’S3Ky 13 LUM AaKTyaJlbHUM € JOCITIJKEHHS OCHOBHHMX HampsMiB
HOPMOTBOpYOi [isuibHOCTI Jlep:kaBHOI QickanbHOi ciry:)kOM YKpaiHu, sSKa BHKOHYE BaKJIHBY
GyHKIIO aaMiHICTpYBaHHS OOJIKY 1 CIUIATH TOJATKIB HOPUAMYHUMH Ta (I3UYHHUMH OCOOaMH,
3abe3neuye HarmoBHEHHA Jlep>kaBHOTO OropkeTy YKpainu. BusiBieHHs npoOiieMHUX MUTaHb y cdepi
HOpPMOTBOpYOi  misutbHOCTI  JlepkaBHOT  QickanbHOi cimy)Om YkpaiHum i QopMyIitoBaHHS
NEPCHEKTUBHUX HAMPSAMIB yJAOCKOHAIEHHS YMHHOT'O 3aKOHO/IaBCTBA Ta IOPUINYHOI MPAKTUKHU B LK
cdepl CyCHTBHUX BIIHOCHH 3YMOBIIIO€ SK TEOPETUYHY, TaK 1 MPAKTUYHY 3HAYMMICTh ILHOTO
JIOCJIIIKEHHS.
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OO0’€KTOM [JOCHIIKEHHS € CYCHUIbHI BITHOCHMHM Y cepi HOpMOTBOpUOi AisuibHOCTI [lepxaBHOT
¢bickanpHOI ciyk0M YKpaiHu.

[IpeameTom AOCHIKEHHS € aKTyallbHI HanpsiMM HOPMOTBOpUO1 AisibHOCTI [lepkaBHOT (hickaabHOT
ciyx6u (nani — JI®C) Ykpainu.

MeTor0 HayKOBOI CTAaTTi € aHadi3 OCHOBHHMX HAampsiMiB HOPMOTBOPUOI IisibHOCTI Jlep>kaBHOI
¢bickanbHO1 cayxOn YKpaiHu 3a/uls BUSBICHHS NPOOJEMHUX MUTAaHb y Wil cdepi CycmiapbHHX
BITHOCHH 1 (OpPMYJIIOBAaHHS MPOMO3MINI 1100 BAOCKOHAJICHHS YHHHOTO 3aKOHOJABCTBA Ta
IOPUINYHOI IPAKTUKU.

JlocsiTHeHHS 3a3Ha4eHOi MeTH nepedavae BUPIMICHHS TaKUX JOCIiTHUIBKUX 3aBJaHb!
1)  pO3KPHUTH MOHATTS HOPMOTBOPYOT JiSUILHOCTI;

2)  BusHauuTH Micie Ta posb JJPC Ykpainu B mporeci 31iHCHEHHS HOPMOTBOPYOI AiSUTBHOCTI Y
cdepi MoAaTKOBHUX BITHOCHH;

3)  BusBUTH npoOJIeMHI MUTaHHS HOpMOTBOpuoi AistibHOCTI J®PC VYkpainu i 3ampornoHyBaTH
LUISXU X BUPIILICHHS.

Benuke 3HaueHHsS I JOCHIDKEHHS TEMH Mae€ METOJO0JIOriyHa 0a3a, sKa BKIIIOYAE METOJIH,
crocoOu, MPUWOMH, IMAXOAM Ta MPUHIMIK AOCHiMKeHHSA. [lix 9yac MiArOTOBKM W HaNMCaHHS
HAYKOBOI CTaTTi BUKOPUCTOBYBAJIOCH OpPTraHIYHE MO€AHAHHS (PiTOCOPCHKUX, 3aralbHOHAYKOBUX 1
CHENIaJTbHO-FOPUJIMYHUX METOJIIB JOCHIDKEHHs. Taki Kareropii MiaJeKTHKH, SK MOMJIHUBICTH 1
TIUCHICTD, IIJIE W YacTWUHA, 3HAWUIUIM Miclie B poOoTi. KpiM mboro, BUKOPUCTAHO CHUCTEMHUH i
CTPYKTYPHO-(PYHKIIIOHATBHHI METOAM JTOCITIKCHHS, @ TAKOXK METO]] CXOPKEHHS BiJl a0CTPAaKTHOTO
70 KOHKPETHOTO. 3a JOMOMOror (HopMaabHO-IOPUAMYHOTO METOY IMPOAHATI30BAHO, OMHUCAHO,
y3arajbHeHO, KIacu(iKOBaHO OCHOBHI HAMIPSAMU HOpMOTBOPUOi AismbHOCTI JJDC Vipainu.

Pi3HiI acnekTH HOPMOTBOPYOI AISTBHOCTI JOCHIIKYBald B Mpalsix i3 3arajbHOi Teopii mpasa Ta
rajqy3eBux IOpUINYHMX HaykK Taki Bimomi Haykosmi: H.I1. Boponosa, JI.JI. ['apauk, €.A. I'eTbmaHn,
JLM. T'op6ynoBa,  O.JIL [3t06enko, XK.II. JoktopoBa, H.A.Xene3nsx, T.B. Kamanina,
T.0. Konomoens, O.B. Ky3ssmenko, f.1. Jlenrep, C.I'. Menenko, O.I'. Mypamun, M.B. Hepcecsn,
A.O. Heuunopenko, A.C. Oumiitnuk, M.O. Ilerpummuna, O.B. Ilerpummn, 3.0. [Toropenos,
A.O. Pubankin, O.®. Ckakyn, M.B. IIpik, C.B. llleBuyk Ta iHImIi.

OkpeMuM HampsMaM 1 BHJaM HOPMOTBOpYOi MisIbHOCTI mpucBsveHi mnpami H.®D. Jlatu
«AIMIHICTPaTUBHO-TIPABOBE PETYJIOBAHHS HOPMOTBOPUOI JiSUIBHOCTI OPraHiB BUKOHABUOI BIIAJM»
[1]; A.O. Pubankina «HopMoTBOpYICTh OpraHiB BHYTPIIIHIX CIpaB (ACIEKTH 3arajbHOI TEopii)»
[2]; M.O. Ilerpummnnoi «HopMmoTBOpuYa MAisIBHICTH B OpraHax MiICIIEBOIO CAMOBPSIyBaHHS B
Vkpaini» [3]; H.B. Crenuka [4] Ta iHmIIMX HAyKOBIIB. 3 OCTaHHIX IOCITIIKEHb BapTO BHILIMTH
npaui €.A. 'eTbMaHa, mpuUCBAYeHI (YHKLISAM, CTaaisM 1 pe3yibTaTaM HOPMOTBOPYOCTI OpraHiB
BUKOHABYOI1 Biaau [5; 6].

CyTTeBe 3HayeHHS [UIS PO3BUTKY TeOpii HOPMOTBOPYOi MiSUIBHOCTI MAalOTh JIOCHIKEHHS
HOPMOTBOPYOCTI OKPEMHUX IEHTpPAJIbHUX OpraHiB BUKOHABYOi Biaau. 3okpema, A.O.Pubankin
BHU3HAUMB KOMIIETEHIIII0 OpPraHiB BHYTPILIHIX CHOpaB IIOAO BHAAHHS aKTIB HOPMATUBHOTO 3MICTY,
KOMIUICKCHO JOCIIMB MPoIeypy (CTaail) CTBOPEHHS HOPMAaTUBHO-TIPABOBOTO aKTa B IIUX OpraHax,
MpoaHali3yBaB CHeNU(pIuYHI PUCH HOPMOTBOPYOI JiSUTBHOCTI OpraHiB BHYTPINIHIX CcropaBs, ii
NPUHIIKIH, CTIediKy MpaBoBiIHOCKH Yy 1l cdepi [2, c. 15-16].

3a pe3ynbTaTaMHu aHaJi3y BHILE3a3HAUYEHUX HAYKOBUX JKEPENl, HOPMOTBOPUICThH 3arajioM MO>KHA
BU3HAUUTH SK JISUTBHICTh yIOBHOBXCHWX OpraHiB Jep>KaBHOI BJIaJAW Ta MiCIIEBOTO

CaMOBPSITyBaHHS IOJI0 TIPUIHATTS, 3MIHM a00 CKacyBaHHS IMi[3aKOHHHX (BIIOMYHX) HOPMAaTHBHO-
MIPaBOBUX aKTiB Ha MiACTaBi, HA BUKOHAHHS i BIIMOBIIHO JI0 3aKOHIB Y KpaiHH.

J®C € nieHTpaIbHUM OpraHOM BUKOHABYOI BJIA/IU, TISUTBHICTh SIKOTO CIPSIMOBY€EThCS M KOOPAUHYETHCS
KaGinerom MinictpiB Ykpainu depe3 MinicTpa ¢iHaHCIB 1 SKUH peamidye AepikaBHY TMOIATKOBY
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MOJMITHKY, JAEpXKaBHY TIONITHKY y cdepi AepX aBHOI MHUTHOI CIpaBH, AEpXKaBHY TONITHKY 3
aZIMIHICTPYBaHHSl €IMHOTO BHECKY Ha 3arajJbHOO0OB’SI3KOBE JIEpKaBHE COLIAJIbHE CTpaxyBaHHS,
JIEpKaBHY TIOMITUKY Yy cdepl O0pOoThOM 3 MPaBOMOPYIICHHSIMH ITiJ] Yac 3aCTOCYBaHHS IOJIATKOBOTO,
MHTHOI'O 3aKOHO/IABCTBA, & TAKOXK 3aKOHO/IABCTBA 3 IIMTaHb CIUIATH €IMHOTO BHECKY.

VY cBoiit gismbHOCTI ADC VYkpainu kepyerbes KoHCTHTYIIEIO Ta 3aKOHAMU YKpaiHU, yKa3zaMu
[Ipesunenta Ykpainu ¥ mocraHoBamu BepxoBHoi Pamu Ykpainm, npuidHATHMH BiATOBIAHO 0
Koncrutynii Ta 3akoHiB Ykpainu, akramu Kabinery MinicTpiB YKpaiHu, IHIIMMHU aKTamu
3aKOHO/IaBCTBA.

OcuoBuumu 3aBaanusamu JJPC Ykpainu € peanizaiis JepKaBHOT OJATKOBOT MOMITUKYA U MO THKH
y cdepi AepxKaBHOI MUTHOI CIIpaBH, AepKaBHOI MOJITHKU y cdepl O0pOTHOU 3 MPABONOPYIICHHIMHU
MiJ] Yac 3aCTOCYBaHHS MOAATKOBOI'O, MUTHOTO 3aKOHOJABCTBA; 3/11CHEHHS B MEXaX MOBHOBAKEHb,
nepeadavyeHux 3aKOHOM, KOHTPOJIO 3a HAJIXO/DKEHHSM 10 OFO/DKETIB 1 JEepKaBHUX ILTHOBHUX
($boH/IIB MOJATKIB 1 36op113 MUTHHUX Ta IHIIUX IJIATEXKIB, JePKaBHOT MOJIITUKU Y cepi KOHTPOIIIO 3a
BHpo6HHuTB0M Ta 00irOM CHUPTYy, AJIKOTOJBHUX HAIMOIB 1 TIOTIOHOBUX BHUPOOIB, ;[epncaBHm
MIOJIITUKH 3 aIMIHICTPYBAHHS €JUHOTO BHECKY, & TaK0XX OOpOTHOM 3 MPaBOMOPYIICHHSMU T 4ac
3aCTOCYBaHHS 3aKOHOJABCTBA 3 IMUTAaHb CIUIATH €IMHOTO BHECKY, JEP)KaBHOI MONITUKU y cdepi
KOHTPOJIIO 32 CBO€YACHICTIO 3[IHCHEHHS pO3paxyHKIB B 1HO3€MHIH BajlOTI B YCTAHOBJIEHUH
3aKOHOM CTpPOK, JOTPHUMAHHSM TIOPSJIKY IPOBEIEHHS TOTIBKOBHX PO3paxyHKIB 3a TOBapH
(mocmyTH), a TaKOX 3a HAsABHICTIO JIIEH31M HA MPOBAHKEHHS BUAIB TOCIOIAPCHKOI AisSTTBHOCTI, IO
MUIATaI0Th JIIEH3YBaHHIO BIAMOBITHO 10 3aKOHY, TOPTOBUX MATEHTIB.

VY cdepi HopmoTBopuoi mismeHOCTI JIPC Vkpainu, BIAMOBIIHO 10 MOKIAJCHUX Ha HEi 3aBAaHb,
y3arajbHIOE TPAKTUKY 3aCTOCYBaHHS 3aKOHOJABCTBA 3 IMUTaHb, 110 HAlEXKaTh 10 KOMIIETEHIII]
JADC, po3poliisie TPOMO3uIlii MO0 BIOCKOHAJIEHHS 3aKOHOJABUMX aKTiB, akTiB IIpe3umenra
Vkpainu Tta Kabinery MiHnicTpiB YKpaiHH, HOPMAaTHBHO-TIPABOBHX AaKTiB MIHICTEPCTB #H Yy
BCTAaHOBJICHOMY TNOPSIIKY Mojiae ix MiHicTpy ¢iHAHCIB; po3po0JIsie MPOEKTH 3aKOHIB Y KpaiHH, aKTiB
[Ipesunenta Ykpainu, KaGinety MinictpiB Ykpainu, Haka3ziB MiH}iHy 3 TUTaHb, 10 HaJeXaTh 110
cthepu aisumpHOCTI JDC [7].

J®C VYkpainu mij 4yac BUKOHAHHS ITOKJIAJICHUX Ha HEi 3aBJaHb B3a€EMOJII€ B YCTAHOBJICHOMY
MOPSAIKY 3 IHIIUMU JIEP’)KaBHUMU OpPraHaMH, JOTIOMDKHHUMHU OpPraHaMu 1 Ciyk0aMu, YTBOPEHHUMU
[Ipe3unenTom YkpaiHu, THMYACOBUMHU KOHCYJIbTaTUBHUMH, JOPATUYUMHU W IHIIMMU AONOMIDKXHUMHU
opranamu, yrBopenumu KabGinetom MinicTpiB YKpaiHH, OpraHaMu MiCLIEBOTO CaMOBPSITyBaHHS,
00’€IHaHHSAMU IPOMAJSIH, TPOMAJICBKUMU CIIJIKAMU, BIMOBIIHUMU OpraHaMiu 1HO3EMHUX JIepKaB 1
MDKHapOJAHMX Oprasizaumii, mnpodcnuikaMd Ta OpraHizalisiMd poOOTO/AaBIIB, a TaKOX
MiMTPUEMCTBAMH, YCTAHOBAMU W OpraHizarisiMu.

Y Mexax MOBHOBaKEHb, MepeAdadyeHHX 3aKOHOM, Ha OCHOBI ¥ Ha BuKOHaHHS KoHcTuTymii Ta
3aKkoHIB YKpainu, akTiB Ilpe3unenta Ykpainu i mocranoB BepxoBHoi Pangu Ykpainu, npuiHATHX
BianoBigHO 10 KoHcrutynii Ta 3akoHiB Ykpainu, aktiB Kabinety MiHicTpiB YKpaiHH, Haka3iB
Miunginy, 1®C Ykpainu Bugae Haka3W OpraHizaliiHO-pO3MOPSIUIOTO XapaKTepy, OpraHi3zoBye i
KOHTpOIOE iX BukoHaHHS. Hakaszu migmucye [omoBa JIPC VYkpainu, sSKuii NMpU3HAYAETHCS HA
rocajy Ta 3BUIbHSETHCS 3 nocaau Kabinerom MinicTpiB Ykpainu 3a nojganHsMm IIpem’ep-miHicTpa
VYkpainu, BHECEHUM Ha MiACTaBl mporno3uiiit MinicTpa ¢inancis [7].

Otxe, I®C VYkpainu Bimirpae KIIOUOBY pOJb Yy MPOLECi HOPMOTBOPHYOI AisLTIBHOCTI y cdepi
MPaBOBOTO PETYJIFOBAHHS I0JIATKOBUX BIJIHOCHH 1 B3aEMOJIIE€ B MPOIECI HOPMOTBOPUYOCTI 3 IHIIUMH
[EHTPAIbHUMH OpraHaMHU BUKOHABYO1 BIIAJIH.

VY nmporieci 3miMiCHEHHST HOPMOTBOPYOi AisUTbHOCTI mocamoBuM ocobam JIDPC VYkpainu BapTo
nam’siTaTH, 10, 3riiHo 3 myHKToM 7.3 ctaTTi 7 [lomaTtkoBoro kojekcy Ykpainu, Oy/b-siKi TUTAHHS
IIOJI0 OMOJATKyBaHHS peryiroloThes UM KoaekcoM 1 He MOXYTh YCTaHOBIIOBaTHCS abo
3MIHIOBATHUCS IHIIMMH 3aKOHAMU YKpaiHH, KPiM 3aKOHIB, [0 MICTSITh BUKIIOYHO MOJIOKESHHS 111010
BHECEHHS 3MIH 10 I1boro Kojekcy 1i/ab0 MOJ0KeHHs, K BCTAaHOBJIOIOTH BiJAIMOBINANBHICTh 3a
MOPYIIEHHSI HOPM II0JJaTKOBOT'O 3aKOHOABCTBA [§].
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Otxe, B mpoueci BunanHs HakasziB JPC VYkpaiHu Moxke TIIbKHM KOHKPETH3YBaTH ITOJIOKEHHS
[TonatkoBoro xKozaekcy YKpaiHu, ajge He BUXOJUTH 3a MEK1 HOTO MOJIOKEHbD.

OcHoBHI BUMOTU 110 GOpMH I MOPSAAKY NPUHHATTS HAKa3iB LEHTPAJIbHUX OpraHiB BUKOHABYOl
Binaau, Briouatoun JI®C Vkpainu, HMHI pernameHToBaHl [lopsIkoM mNoJaHHS HOPMaTHBHO-
IIPaBOBUX AKTIB Ha JEp)KaBHY peecTpalio A0 MiHicTepcTBa OCTULIlT YKpaiHM Ta NMPOBEACHHS X
JepKaBHOI peecTparii, sikuii 3arBepkeHnii Hakazom MinictepcTBa roctumii Yipaiam Big 12
kBiTHs 2005 p. Ne 34/5 [9].

[TpoTe Bka3aHMi HOPMATUBHUI TOKYMEHT HE BUPIILIy€e BCi MPOOJIEMHI MUTaHHA, SKi BUHUKAIOTh Y
nporeci HopMoTBOopuoi nisuibHOCTI JDPC VYkpaimm. Hampukman, sKkmo icCHye KOMi3isg Mik
nonoxeHHsaMu [lonaTkoBoro kogekcy Ykpainu ta Hopmamu 3akoHy Ykpainu «IIpo BHeceHHs 3MiH
1o ITomatkoBoro kojekcy YKpaiHu», TO SKUi HOPMATUBHO-TIPABOBUH aKT OpaTH 3a OCHOBY IIiJ] 4ac
npuidHATTA Haka3y? IlogaTkoBuil kojeke YKpainu € Koan(}iKoBaHUM 3aKOHOM, IPOTE Hi B OHOMY
HOPMAaTUBHO-TIPAaBOBOMY aKTi YKpaiHM HE BCTAHOBJIEHO NMPIOPUTET KOJEKCY I10A0 3aKOoHIB. OTXe,
1€ MUTaHHA NoTpe0ye HOPMATUBHOI'O BPETYJIIOBAaHHS Ha PiBHI OKPEMOIo 3aKOHO/ABYOrO akTa abo
Koncturymii Ykpainn. Yce 1me 3yMOBItO€ HEOOXITHICTh TpUUHATTS 3akoHy Ykpainu «Ilpo
HOPMAaTHUBHO-TIPaBOBI akTH» [10], MpoeKT siIkoro po3poOeHHii 1 0BT POKU OYIKY€ HA NPUHHATTS.
VY BkazaHoMy 3akoHi Oyjie 4ITKO perjaMeHTOBaHa lepapXis HOPMaTUBHO-IIPABOBHUX aKTiB, OCHOBHI
BUMOTH JI0 iX (OpM 1 TOPSAKY MPUNUHATTS, 3aKPIMJIeH] BC1 €EMEHTH IOPUINYHOI TEXHIKU B1IOMYOT
HOPMOTBOPYOCTi, IO CHPUATUME BJIOCKOHAICHHIO MpPOIECY HOPMOTBOPYOI MisIIBHOCTI OpraHiB
JIeP’KaBHOI BJIaJIN, BKIIFOYar0uu HOpMOTBOpUicTh JIDC Ykpainu.

He MeHIII Ba)KIMBUM HanpsSIMOM YJOCKOHAJICHHS HOPMOTBOpPUOi AisimbHOCTI opraniB JI®C Ykpainu
€ aJamnTamis HallOHAJBHOTO MOJATKOBOTO 3aKOHOJABCTBAa OO0 TNpaBa €Bpormeiicbkoro Corosy.
BignosigHo nmo po3ainy |l 3aramsHOozep:kaBHOT mporpaMu ajganTailii 3aKOHOJABCTBA YKpaiHU 10
3aKoHO1aBcTBa €Bpornelicbkkoro Coro3y, 3aTBeppkeHoi 3akoHoM Ykpainu Big 18 6epesns 2004 p.
Ne 1629-1V, nepxaBHa moJiTHKa YKpaiHM MO0 ajanTaiii 3aKoHOJAaBCTBAa (HOPMYeThCS SK
CKJIaJIOBA YaCTUHA TPaBOBOi pedopMu B YKpaiHi Ta CIPSIMOBYETHCS Ha 3a0€3MEUEHHS €IMHUX
MiIXOMIB O HOPMONPOEKTYBaHHS, OOOB’SI3KOBOTO  BpaxyBaHHS BHMOI  3aKOHOJIABCTBA
€Bporneiicbkoro Coro3y il 4ac HOPMOIIPOEKTYBAHHS, MIATOTOBKM KBali(hiKOBaHUX CIICIIANICTIB,
CTBOPEHHS HAJEKHUX YMOB JUI 1HCTHUTYIIOHAJIBHOTO, HAyKOBO-OCBITHHOTO, HOPMOIIPOEKTHOTO,
TEXHIYHOTO0, (DIHAHCOBOTO 3a0€3MeUeHHs POIIECy aJanTailii 3aKOHOAaBCTBa Y KpaiHu.

MerToro aganTairii 3aKOHOIaBCTBa YKpaiHH 70 3aKOHOIaBCTBa €Bporeiicbkkoro Coro3y € TOCATHEHHS
BIZIMOBITHOCTI TMPaBOBOi CHCTEMH YKpaiHM acquis communautaire 3 ypaxyBaHHSIM KpUTEpiiB, 110
BHCYBalOThbcs €BponeiicbkuM Cor030M 10 AepiKaB, SIKi MarOTh HaMip BCTYTHTH J0 HBOTO.

Kab6iner MinicTpiB YKpaiHu 3anpoBaguB €IUHY CHCTEMY IUIaHYBAaHHS, KOOPJMHALIT Ta KOHTPOIIO
HOPMOTBOPYOi AISUIBHOCTI ¥ poOOTH OpraHiB BUKOHABYOI BJIAJM 3 aJamTalii 3aKOHOJIaBCTBa,
3arBepauB KoHuenmiro aganraiii 3aKOHOJABCTBa YKpaiHW [0 3aKOHOJABCTBa €BPONEHCHKOTrO
Cotrozy. Kpim Toro, Kabiner MinicTpiB Ykpainu HOpOKy po3pobJisie Ta 3aTBEPAKYE IIaH poOOTH 3
ajanTanii 3aKOHO/JABCTBA, IHepeadadaroyu B TpoekTi JlepkaBHoro OromkeTy VYKpaiHM Ha
BIJIIIOBITHHI PiK BUIATKH JUIsI (piHAHCYBAaHHS 3aXO0/iB 13 HOTO BUKOHAHHSI.

HayxoBo-ekcriepTHe, aHaniTU4He, 1HpOpMaIiiiHE W METOAOJOriYHEe 3a0e3MeYeHHs] BUKOHAHHS
[Iporpamm, mepexiaj akTiB acquis communautaire yKpaiHCHKOIO MOBOIO, MiATOTOBKAa TJIOCAPII0
TEPMiHIB acquis communautaire TIOKIaJalOThCS Ha YINOBHOBRXCHUH IICHTPAJIbHHUNA OpraH
BUKOHABUOI BIaau y cepi amanrarii 3aKOHOAABCTBa YKpaiHU 10 3aKOHO/ABCTBA €BPONEHCHKOTO
Coro3y, To6TO Ha MiHicTepcTBO focTuIlii Ykpainu [11].

MiH’10CT, BIMOBIAHO 10 MOKJIAJEHUX HA HBHOTO 3aBIaHb, PO3pPOOJISE MPOEKTHU 3aKOHIB Ta IHIIMX
HOPMATHBHO-TIPABOBHUX aKTiB; PO3pO0sie MPOMO3uIlii M0J0 BAOCKOHAJICHHS 3aKOHOJABCTBA W
M0JIa€ X y BCTAHOBJICHOMY MOPSIKY Ha po3risa Kabinery MinicTpiB YKpainu; 31iHCHIOE TIPAaBOBY
eKCIIepTH3Y MPOEKTIB 3aKOHIB, 1HIIMX aKTIB 3aKOHOJIABCTBA, SIK1 MOMAIOThCs Ha po3risan Kabinery
MinicTpiB YkpaiHu, 1 IPOEKTIB 3aKOHIB, sKI MOJarOThcsd Ha po3rian BepxoBHoi Pamgm Ykpainu
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IHIIUMHU Ccy0’€KTaMM TpaBa 3aKOHOAABUOi IHILIATHMBH, HOPMAaTHBHO-IIPABOBUX akTiB BepxoBHOT
Pamu Asronomuoi PecnyOmiku Kpum; rorye 3ayBakeHHsS Ta MpPONO3ULIT 10 NPUHHATHX
BepxoBHoto Panoro Ykpainu 3akoHiB, mo Hagiimmm Ha mianuc [IpesuneHToBl Ykpainu; 31ilcHIOE
HayKOBO-EKCIIEPTHE, aHaNITU4YHE, 1H(OpMalliiiHe Ta METOJOJOriyHe 3a0e3MeyYeHHs] BUKOHAHHS
MEepUIoro eTamy peaiizaiii 3araJbHoAepKaBHOI MPOrpaMu ajanTaiii 3aKOHOJABCTBa YKpaiHU 10
3akoHO/aBCcTBa €Bpomnericbkoro Corosy [12].

Otmxe, B mpoleci 3AiHCHEHHS HOPMOTBOPYOi JisUIBHOCTI B KOHTEKCTI €BpPOIHTErpaliMHHUX 1
rinobanizaniinux npoueciB opranu J{PC YkpaiHu MOBHHHI TICHO B3a€MOJISATH 3 MiHICTEpCTBOM
ocTuiii  Ykpainu, amke came Ha MIHI0CT TIOKJIaZeHi O0O0OB’S3KM MI0J0 KOOpJAWHAIlT
HOPMOTBOPYOCTI y cdepi amanTaiii HaiOHAJIFHOTO 3aKOHOJABCTBA 0 IpaBa €BPONEHCHKOrO
Coro3y, came MIH’IOCT 3IiHCHIOE PO3POOKY IPOEKTIB HOPMATHUBHO-TIPABOBUX aKTIB 3 METOIO
rapMoHizalii HalioOHaJBFHOTO 3aKOHOAABCTBA 13 mpaBoM €Bpomeiicbkoro Coro3y; NPOBOAUTH
JIep’KaBHY €KCIIEPTU3Y MPOEKTIB HOPMATHBHO-TIPABOBHUX aKTIB 1HIIUX OpPTraHiB JEepPKaBHOI BJIa i HA
BINOBIAHICT, TpaBy €Bpomnelickkoro Coro3y, KOOpAMHYE HOPMOTBOpUY JisJIbHICTH OpraHiB
Jiep’KaBHOI BJIaid y cdepi amanraiii ToIo.

He meHII BaykuBoO B npoleci 3A1iCHEHHST HOPMOTBOPYOI ASIIBHOCTI MOCaI0BUMHU 0COOaMU OpraHiB
J®DC Ykpainu BpaxoByBaTH IMOJIOXKEHHS YTOAM PO acollialiio MK YKpaiHow Ta €BpOnenchrKkoro
Coro3y [13] 1 Crparerii cTanoro po3BUTKy «Ykpaina — 2020», 3aTBepakeHoi Yka3om IIpesnaenra
VYxpainu Big 12 ciuns 2015 poky Ne 5/2015 [14].

3a pesyibraTaMH aHai3y JITEpaTYPHUX HAYKOBHUX JDKEpPEN HOPMOTBOPYICTH 3arajioM MOXKHA
BU3HAYUTU SK JISUIBHICTH YNOBHOBKEHUX OpraHiB JepXKaBHOI BJIagd Ta MICIIEBOTO
CaMOBPSAYBaHHS MO0 MPUHHSATTS, 3MiHH a00 CKacyBaHHS MiA3aKOHHHUX (B1AOMYHNX) HOPMATHBHO-
MIPAaBOBUX aKTIiB Ha MiACTaBl, HA BUKOHAHHS I BIIMOBIIHO JI0 3aKOHIB Y KpaiHH.

JPC VYkpainu € eHTpaIbHUM OPTaHOM BUKOHABUOI BIIAJH, JISIBHICTH SIKOTO CIPSIMOBYETHCS Ta
koopaunyetsesi KabGinerom MinicTpiB Ykpainn uepe3 MinicTpa ¢(iHaHCiB 1 gkuil peanizye
Jep’KaBHY TIOJIATKOBY TMIOJITUKY, JEP)KaBHY TOJITHKY y cdepi aepaBHOI MHTHOI CIpaBH,
JIep’KaBHYy TMOJITUKY 3 aAMIHICTpYBaHHS €IUHOTO BHECKY Ha 3arajbHOO0OOB’S3KOBE JepKaBHE
collialbHe CTpaxyBaHHsA, JEPKaBHY MOJITHKY y cdepi O0poThOM 3 MpaBOMOPYIICHHSMH IIiJ] 4ac
3aCTOCYBaHHS IMOJAaTKOBOTO, MUTHOTO 3aKOHOJABCTBA, a TAKOX 3aKOHOJABCTBA 3 MHUTaHb CIUIATH
€IMHOTO BHECKY.

VY chepi HopmoTBopuoi aismeHOCTI JIDC Ykpainu, BiAMOBIIHO 10 TOKIAJACHUX HA HEl 3aBIaHb:

—  y3arajbHIOE IPAKTUKY 3aCTOCYBAHHS 3aKOHOAABCTBA 3 MMUTaHb, 110 HAJIEKATh 10 KOMIETEHI |
JDC, po3pobuisie MPOmo3uIlii MO0 BAOCKOHAJIEHHS 3aKOHOJIAaBUMX aKTiB, akTiB IIpe3uaeHTa
Vkpainn it Kabinery MinicTpiB YKpaiHM, HOPMATHBHO-IIPABOBUX AaKTiB MIiHICTEPCTB 1 B
YCTaHOBJICHOMY MOPSAKY Mojae ix MiHicTpy ¢iHAHCIB;

- po3poluisie MpOeKTH 3aKOHIB YKpaiHu, akTiB IIpesumenta Ykpainu, Kabinety MiHicTpiB
VYkpainu, Haka31B MiH(iHYy 3 TUTaHb, 110 HaJIeXaTh 110 cepu aisibHOCTI 1DC.

Y Mexax MOBHOBaKEHb, MepeadadyeHHX 3aKOHOM, Ha OCHOBI ¥ Ha BUKOHaHHS KoHcTuTymii Ta
3akoHIB YKpainu, aktiB Ilpe3nnenrta Ykpainu i nmocranoB BepxoBuoi Pagu Ykpainu, npuiHATHX
BianoBigHo 10 Koncturynii Ta 3akoHiB Ykpainw, aktiB KaGinety MiHicTpiB YkpaiHnu, HakasiB
Miunginy JJ®C Ykpainu BuAae Haka3w Oprai3alifHO-pO3MOPSIYOr0 XapakTepy, OpraHi3oBye Ta
KOHTPOJIIOE X BUKOHAHHSI.

Otxe, I®PC VYkpainu Bimirpae KIIOUOBY pOJb Yy MpOLECi HOPMOTBOPUOI AisLIBHOCTI y cdepi
MPaBOBOTO PETYJIFOBAHHS MOJIATKOBUX BIIHOCHH 1 B3aEMOJIIE€ B MPOIECI HOPMOTBOPUYOCTI 3 IHIIUMH

LEHTPAJIbHUMH OpraHamMu BUKOHaBuoi Biagu. OcHoBoro anst HopmotBopyocTi ADC Vkpainu €
Koncturyis it [TogaTkoBuii kojeke YKpaiHu.

BaxuBUM KpOKOM Ha LUIAXY BJIOCKOHAJIEHHS HOPMOTBOPYOI JisibHOCTI opraHiB JIdC Ykpainu €
npuiiHATTA 3akoHy Ykpainu «lIpo HOpMaTUBHO-IpaBOBI aKTW», SKUM YyHIpIKye BHUMOTH J0
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IOPUIMYHOT TEXHIKM BiJOMYOi HOPMOTBOPYOCTI W YCTaHOBHUTH YITKy l€papxit0 HOPMAaTHUBHO-
MIPaBOBUX aKTiB B YKpaiHi.

He MeHII BayKJIMBUM HampsSMOM YJOCKOHaJICHHS HOPMOTBOpPUOi AisibHOCTI opradiB JIOC Ykpainu
€ ajanTailis HaIllOHAJIBHOTO TIOJaTKOBOTO 3aKOHOJABCTBA M0 TMpaBa €Bpomeiickkoro Corosy,
BpaxyBaHHsI B TpoIleci 3AIHCHEHHS HOPMOTBOPYOI [iSIBHOCTI YTOAU TMPO acoIaliio MiX
VYkpainoro Ta €Bponeiicbkoro Corozy 1 Crparerii cramoro po3Butky «Ykpaina — 2020,
3aTBepKeHol Yka3om [Ipesuaenra Yipainu Bix 12 ciuns 2015 poky Ne 5/2015.
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PEAJIIBALIISA HOPM A/IMIHICTPATUBHOI'O ITPABA AK CUCTEMHA KATEI'OPIA
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VY craTTi aHami3yeThCS «pealizallis aaMiHICTpaTUBHO-TIPABOBHX HOPM» SK CHCTEMHA KaTeropis.
VYpaxoByrouu pi3HOMaHITHI MiAXOAM 10 MNOHATTS «cucrtema» (y ¢inocodii, cowmionorii, ncuxosorii,
NPaBO3HABCTBI TOIO) ¥ Takli BMOKPEMJICHI B JIOKTPHHI IIpaBa CKJIAJHUKH CHCTEMHOTO MIiIXOMaY, SIK
CHCTEeMHO-KOMIIOHEHTHHH, CUCTEMHO-CTPYKTYPHUH W CHUCTeMHO-(DyHKIIOHAIBHUH, OOIPYHTOBYETHCS
PO3YMIHHSI CHCTEMH «peai3allisi aAMiHICTpaTHBHO-IIPABOBUX HOPM» SIK INEBHOTO MOPSJKY B3a€MOJIIl
YIIOPSIKOBAHNX €JIEMEHTIB, BUSIB SIKOi JIa€ 3MOTY HOPMIi a/IMIHICTPAaTHBHOTO NpaBa HA0YTH KOHKPETHOTO
3HAYEHHS B PEaJIbHOCTI KOHKPETHUX Cy0 €KTIB a/IMiHICTPATHBHOTO ITPaBa.

Knrouosi cnosa: peanizayia HOpm aOMiHICmMpamueHo2o npasd, cucmemd, CUCMEMHUL NIOXi0, CUCHEMHO-

KOMNOHEHMHULl ACneKm CUCMEMHO20 RIOX00Y, CUCMEMHO-CIPYKMYPHULL ACNeKm CUCMEMHO20 Ni0xX0dy,

CUCMEMHO-DYHKYIOHANbHUL ACNEKM CUCMEMHO20 Ni0X00).

PEAJIM3ALIUA HOPM AJIMUHUCTPATUBHOTI'O ITPABA KAK CUCTEMHAS KATEI'OPUS
bosokan 1.B.
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bolokani@mail.ru

B crarpe aHanmm3mpyeTcs «peanu3aiys aJIMHHUCTPATUBHO-IIPABOBLIX HOPM» KaK CHCTEMHas KaTeropus.
VYuuTeiBasg pazHo0OpaszHbIE MOJIXOJBI K MOHATHIO «cHCTeMa» (B (UiI0co(Uu, COIMOJIOTHH, TICUXOJIOTHH,
NPABOBEJCHUN) M TaKHe BBIJICICHHBIC B JOKTPHHE IpaBa COCTABILIOLIME CHCTEMHOIO MOJAXO0IA, Kak
CHCTEMHO-KOMITOHCHTHAs, CHCTEMHO-CTPYKTYpHass M CHCTEMHO-()YHKIMOHaJbHas, OOOCHOBBIBACTCS
MOHMMAHUE CHCTEMbI «pealli3alis aJIMUHHCTPATHBHO-NIPABOBBIX HOPM» KaK ONPEAEICHHOTO IMOpsAKa
B3aMOJCHCTBUA  YNOPSOYCHHBIX  DJIEMEHTOB,  NPOSBICHHE  KOTOPOTO  IO3BOJSIET  HOpME
aJIMMHHCTPATHBHOTO IpaBa OOpECTH KOHKPETHOE 3HA4YeHHE B PEaJbHOCTH KOHKPETHBIX CyObEKTOB
aIIMHHHCTPATUBHOT'O IIPaBa.

Kniouesvle cnosa: peanuzayus Hopm aOMUHUCMPAmMusHo20 Npasd, CUCmeMmd, CUCeMHblll HOOX00, CUCTNEMHO-

KOMNOHEHMHbBI aCneKm CUCTNEMHO20 N00X00d, CUCIEMHO-CHPYKMYPHbII ACNeKm CUCMEMHO20 ho0X00d,

CUCEMHO-()YHKYUOHATbHBIU ACNEKM CUCIEMHO20 NOOX00d.
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The article analyses “realization of rules of administrative law” as a system category. Taking into account
various approaches to the concept “system” (in philosophy, sociology, psychology, jurisprudence and so
on) and such distinguished in the law doctrine components of a systematic approach as system
component, system structural, and system functional, there is substantiated an understanding of the
system of “realization of rules of administrative law” as a certain order of interaction of order elements,
which manifestation allows the administrative rule to acquire a particular meaning in reality of specific
subjects of administrative law. The system “realization of rules of administrative law” is an aggregate of

such its elements as: “administrative rule”, “subject of administrative law”, “behaviour of subjects of
administrative law on enforcement, receiving, application rules of administrative law”, “result of the
rule’s implementation”. The system cannot operate without any of these elements. The legal rule is a
component of a lot of other systems; however, it serves as an object of realization, specifics of realization

of just “legal rules” comes in nowhere without its existence. Its “transition” from an abstraction to
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