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FORMATION INSTITUTION PRIVATE FARMS
AS A COMPONENT OF AGRICULTURAL LAND USE
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Investigated the features of the functioning and development of private farms in
market conditions, reveals inconsistency of legal norms of these farms. Proved that
the introduction of personal peasant economy will help improve the legal norms of
these farms to improve financial and credit policy of the state of their development

and promote the competitiveness of small and medium agricultural enterprises.
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Formulation of the problem. In a
country takes place process the
establishment of organizational
structures and agricultural land use, in
particular, private farms. Private farms
are the basis of physical and economic
survival of rural residents, but consider
them a priority form of management is
now irrelevant. Due to differences in
the structure and specialization of
production farms do not compete with
large farms. They produce labor-
intensive  agricultural  products -
vegetables, fruits, eggs, meat and milk.
These products are produced on land
on an area of 2 hectares, which is
owned or leased, which is regulated by
the Law of Ukraine "On a personal
peasant economy"[2]

The size of land can be increased in
in the case of joining land share that is
highlighted to terrain or inherited. In
particular, in the structure distributed
lands of farmland Ukraine 17.3%

distributed lands connected to a
personal farm a total area of 4.7 million
hectares.  According to the current
legislation of Ukraine private farm is
not a subject of legal relationships,
but only object to certain rights as a
holistic land and property complex.

In the practice of these farms have
questions about the mechanism of
creating and legitimizing them for the
purpose of acquiring the right of its
members to pensions, state benefits,
subsidies and exercise the right to
become a participant in the competitive
selection of farmers for public funds
provided by national and regional
programs and carry out external
economic activities in accordance with
the law.

Law of Ukraine "On a personal
peasant  economy"  register  of
households  conducted by local
councils, however, not clear whether
all family members living together
automatically gain membership or
separately filed applications? In the
absence of a mechanism is not clear
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how to terminate membership in it.
Article 9 of the Act provides for
members of the private farms
obligatory state social insurance on a
voluntary basis. Pensions of members
of private farms and the payment of
premiums for obligatory state pension
insurance carried out in accordance
with the law on pensions and
compulsory state pension insurance.
However, no mechanism of
implementation.

There are some impropriety in the
acquisition of ownership of land in
subsidiary farming, namely one person,
common property of spouses, common
share ownership of the subsidiary farm.
Article 5 of the law does not clearly
state whether gratis land to the
ownership of one member of
management or everyone?

Subsidiary farming - a specific type
of economic activity of citizens, which
leads to the consolidation of existing
land and agrarian law of Ukraine
certain peculiarities of land rights that
are provided for the conduct of these
farms.

The above requires improvement of
the legal provisions of these farms,
improving financial and credit policy
for their development, promoting the
competitiveness of small and medium
agricultural enterprises that it would be
appropriate to summarize in a single
law. Solving these problems is possible
if the institution of private farm.
Thereby personal peasant economy
will take a legal subjectivity and the
object of a holistic land property
complex.

Analysis of recent research and
publications. Formation and
development of various forms of
management, the efficiency of their
operation are devoted S.M.Onysko,

M.H.Shulskoho, A.D.Yurchenka, VY
Mesel-Veselyaka, MN  Fedorov,
M.Yu.Kulisha, however, problems of
land use of private farms, the ability to
adapt to the changing economic
environment and proper legal support
for their activities, require in-depth
research.

The purpose of the article - to
explore the peculiarities of the
subsidiary ~ farm, identify  the
inappropriateness in the law to justify
their activities and the need for the
institution of a subsidiary farm - a
reliable mechanism for their effective
development.

Presenting main material. One of
the priorities of any state is its food
security, a level of food security of the
population, guaranteeing socio-political
stability in the community, the survival
and development of the nation and the
private , family, sustained economic

development. The need for food
security involves state support of
agricultural ~ producers, especially

small-scale agricultural producers. One
such legal forms of agricultural
production in Ukraine is a subsidiary
farming. State regulation of these
facilities 1is carried out by the
legislative and regulatory acts, which
regulated property, land and tax

relationship.
According to Art. 1 of the Law of
Ukraine "On a personal peasant

economy" stipulates that personal farm
- is economic activity that is carried out
without a legal entity natural person
private or persons who are family or
family relationship and living together,
to meet personal needs through the
production processing and
consumption of agricultural products,
the implementation of its surplus and
providing services using personal
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property of the farm, including in the
field of rural green tourism. However,
the activities associated with operating
a farm not related to business activities.
In 2007, the state target program of
development of Ukrainian villages by
2015 anticipated measures aimed at
effective  development of farms,
namely:

1) a system of purchase orders for
agricultural  products in  private
households with long-term contracts;

2) providing microcredit subsidiary
farms and associations through the
Support Fund farms;

3) improving institutional and legal
mechanisms for the creation of
associations of private farms for
sharing and efficient use of land,

4) the formation of cooperative
associations to promote the
concentration of livestock production
in private farms to produce high quality
raw materials and safe for human
health of livestock products, expansion
of infrastructure procurement,
increased marketability of livestock
production by 1.5 times;

5) improve provision of private
farms breeding young stock;

6) envisaged surcharge for heifers
purchased these farms;

7) the involvement of persons
employed in private farms to
participate in the system of compulsory
state social insurance and voluntary
pensions.

However, the Law of Ukraine "On a
personal peasant economy" provides
that its members are persons who
independently provide themselves with
work, and according to the Law of
Ukraine "On Employment" considered
occupied, provided that this economy
is their main workplace. Such

restrictions do not believe are
legitimate and those that limit the
rights of peasants and deprived of
social protection, guaranteed. In fact,
the Law of Ukraine "On a personal
peasant economy" refers members of
the private farms to the category of
self-employed persons and provides for
the procedure of registration of private
farms. Members of these households
deprived of the right of acquiring the
status of unemployed and realize the
right to social protection against
unemployment  of  circumstances
beyond their control, the right to
security in cases of complete, partial or
temporary disability.

In addition, the legislation does not
include that income in these
households is seasonal and depends on
weather and other conditions, and
therefore does mnot guarantee the
stability of earnings of the subsidiary
farm. But the fact of employment is not
a sufficient criterion for national
financial aid for unemployment. This
private farms determine the volume of
agricultural surpluses, which they want
to implement on your own. Because it
is impossible to clearly establish the
level of profit that creates obstacles in
implementing mechanisms to protect
members of private farms.

As of January 1, 2015 the amount
of rent in Ukraine totaled 664 UAH /
ha (or $ 30). For example, in the
Netherlands -1536 $ / ha in the US -
347$% / ha in Poland - 219 $/ ha,
Romania -120 § / ha and the United
Kingdom - § 480 / ha. Ukraine has
signed 4.8 million rental contracts land
shares (shares) in monetary terms the
annual rent for these contracts is 12.5
billion UAH.

Ne 2/3'2015

19



3emneycmpili, Kadacmp i MOHIMopuH2 3emerlb

1400
1200
1000 I
800 =
600
400
200

= Cgerkasy region
Rivne region

@ Kirovohrad region

[ Dnipropetrovsk region
Volyn region
Chernihiv region

@ Khersonregion
Ternopil region

Poltava region
@ Khmelnytsky region
@ Vinnytsia region
@ Kiev region

Iviv region2
[0 Odessaregion
[ Zaporizhzhiaregion
@ Luhansk region

Kharkiv region

[0 Chernivtsi region

@ Sumy region

@ Ivano-Frankivsk region
Zhytomyr region
Mykolahvska region

[ Donetsk region

[ Zakarpattia region

The rent of land share in Ukraine at 1.014.2015 year

According to the State Service of
Geodesy, Cartography and Cadaster 1
million peasants attached land shares
(17.3%) to private farms (non-
corporate) with a total area of 4.7
million hectares, which prevents small
and medium farms in obtaining state
support and social security (providing
long-term target loans, subsidies,
introducing favorable tax regime).
Because of this problem with the
definition of such assistance and the
scope of its implementation.
Independently farm their own land
wish to land owners in the area of 1.2
million hectares. The structure of the
agricultural land Ukraine Distributed
by way of using them is as follows:
62.1% - leased under the agreement;
20.6% are not used or used without
documentation; 17.3% - connected to
private farms. Share Distributed lands
attached to private farm without a legal
entity, % (2015).

Therefore, the formation and
functioning of the institution subsidiary
farm in Ukraine is urgently needed
because the state does not encourage
landowners and land users to rational
use of land is not conducive to the
improvement of legislation in this area.
So no unresolved legal and formation
institution subsidiary farm leads to
latency on legal ownership and use of
land by peasants.

Not resolved at the legislative level
for subsidiary farming land size.
Indeed, Article 121 of the Land Code
of Ukraine set the maximum amount of
land that is acquired in the property
free of charge in the manner of free
privatization of land area of 2.0
hectares. However, the minimum size
of land for its maintenance available. In
addition, it is determined by the
authorized body of state power and
local self-government in its sole
discretion without considering the
needs of private farm.
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Also, the legislation is not barred to
increase the area of land under
cultivation for the implementation of
this activity by getting land rent,
inheritance, selection in nature (on
ground) land share unit. Tax Code (p.
165.1.24. Art. 165) provides that the
proceeds from the sale of own
agricultural products (grown, killed,
caught, gathered, produced, produced,
processed and / or recycled) directly to
an private on land granted her in the
amounts established by the land Code
of Ukraine for subsidiary management
and / or land (share) allocated in kind
(on location), the aggregate amount
does not exceed 2.0 hectares. However,
the size of land referred to in the
second paragraph of this point and the
amount allocated in nature (on ground)
land shares (shares) that are not used
(leased serviced), are not included. Tax

Code (paragraph 4 P. 165.1.24. Art.
165) provides that in case of exceeding
the size of land including for personal
peasant economy (over 2.0 hectares),
income from the sale of agricultural
products subject to taxation in general
practice. However, this economy is not
the financial statements, and scores of
proceeds from his sales of agricultural
products made by its members (private
s) who did not submit a declaration
(required by law).[5,6]

So loopholes in legislation to
resolve legal employment of members
of subsidiary farms artificially hinders
the formation = and  economic
development of these farms. In
addition, existing legislation on the
regulation of economic activities of the
subsidiary farm does not allow public
authorities to successfully solve the
problems of the peasantry by
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legislative norms which are treated
differently.

In addition, the state does not fund
the development of private farms.
Currently ICF "Community
Wellbeing." during 20 years provides
resources to support farms, providing
free heifers peasant families, helps
them to wunite in cooperatives,
cooperative associations, cooperative
dairy factories to build more. And
investing huge resources in training
farmers, cooperatives, farmers. The
case involves different kinds of
partners, advisory services, technical
assistance  projects,  international
organizations and foundations,
educational and science. And even the
government can not make partner.

Private farms are the most common
form of agricultural business family
type management in the agricultural
sector.

Conclusion. Consequently, persons
who have acquired ownership, lease or
other land rights for land plots for
private farms, must comply with the
requirements of the land and
environmental legislation on the
rational use and protection of areas
available to them to achieve highly
effective  and  ecologically  safe
agricultural land. Significant changes
must undergo institution subsidiary
farm in terms of legal regulation and
institutional support for the protection
of entrepreneurship, to ensure fair
competition in the labor market and the
protection of people, namely economic
and social protection of citizens
involved in economic activities; state
support, taxation; legal support of
farms in terms of land use.

We consider it appropriate land for
personal farming to provide up to 2.0
hectares and restore institute ancillary

sector with allocation of land up to 0.6

hectares.

In the article problems require
complex solution with the assistance of
the state, because they require not only
legal settlement, but also innovation in
all spheres: economic, environmental,
educational, cultural and other,
including:

* economic incentives for improving
soil fertility;

* providing soft loans for the
purchase of equipment;

* organization providing state farms
breeding young stock of cattle and
poultry feeds, seeds, fertilizers,
plant protection agents;

» creation of the village consultative
advisory services to help farming;

* introduction of rural agricultural
service cooperatives to provide
services on the harvesting, storage,
processing and marketing of
agricultural products, and sharing
technical vehicles;

* introduction of compulsory state
social insurance and pension
provision;
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* kK

JocnioxeHo ocobausocmi  yHKYiOHY-
B8GHHA MQ PO38UMKY 0COBUCMUX CeNAHCbKUX
20Cno0apcme 8 pUHKOBUX yMOBAX, PO3KPUMO
Hey3200XeHicmb Npasosux Hopm OifdsnbHocmi
yux 2ocnodapcms. [osedeHo, w0 3anposa-
OxceHHA iHcmumymy o0cobucmoao ceffaHCL-
K020 2ocnodapcmea dacme 3Mo2y yOOCKOHA-
AUMU npasosi Hopmu BisiAbHOCMI Yux 20cno-
dapcmes, nMokpawumu ¢iHaGHCO80-KPeOUMHyY
nonimuky 0epxasu 3 ix po3sumxky ma crpu-
AMUME KOHKYpPeHMHoOCmi mManux i cepeoHix
CinbcbKo20CcnodapcbKux midnpuemecms.

Kntoyoei cnoea: ocobucme censaHcbKe
2ocrnodapcmeo, npasose 3abesneyeHHsd, nad,
CinbCbK020CM0OapCbKe 3emMaeKopucmy8aHHs,
iHcmumym

* Kk

UccnedosaHbl ocobeHHocmu hyHKUUO-
HUPOBAHUA U pass8umMusa AUYHbIX KPeCmosHC-
Kux x03Alicme 8 PbIHOYHbIX YCA08UAX, PACK-
pbIMO Heco2naco8aHHOCMb MPABOBLIX HOPM
deamenbHocmu 3amux xo3alicms. [lokasaHo,
Ymo esedeHue UHCMUMYMQ AUYHO20 Kpec-
MbAHCKO20 Xo3slicmea no3eoanum ycosep-
weHcmeosamso npasosgble HOpPMbl 0esmesb-
HOCmMU amux xo3alicme, yay4Ywume PUHAH-
C0B0-KPeOUMHYI0 NoaumuKy 2ocyoapcmea
o ux pazsumuto u bydem cnocobcmeosame
KOHKYpeHMHOCMu ManbiX U CPeOHUX CcesbC-
Koxo3salicmeeHHbIx npednpuamudi.

Kntoyesble cnoea: nuyHoe KpecmeosaHcKoe
xo3Aalicmeo, npasosoe obecneyeHue, nad,
cenbcKoxo3sAalicmeeHHoOe 3emMs1ernonb3osaHue,
uHcmumym
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