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IIpaBo aepxaB HA 3aCTOCYBAHHS CUJIM B MI"KHAPOAHUX
BIAHOCHHAX

Pe3tome. Y CTaTTi pO3TIAAOTECA MPOTHPIMYA, TOB A3aHI 31 CHiBBITHONMICHHAM CHJIM TPABA i MPaBa CHITH, SIKC
MOJSITa€ B TOMY, HACKLTBKM MPABOMIpPHC BHKOPHUCTAHHA CHIM B CHCTCMI MDKHAPOZHHX BiTHOCHH. Takoxk
PO3TIBLAAOTHCS Pi3HI MIXOAM, A1 OOTPYHTYBAHHS CHIIH TA HOBHUX YMOB, SIKI HA IIE BIUTHBAOTb.

Kiro1woBi cioBa: 3acTocyBaHHSA CHIHM, 30pOWHHMH HAmaja, BHICPEIKYBAibHI Mii, NMPEBEHTHWBHI aii, mOpIr

3aCTOCYBAHHA CUJTIH.

IHocranoska mpob6aemu. Ha cboroai skomxna
JaepaxaBHa yroga, Bkawouaroun ¥Ycras OOH, He nae
BH3HAUCHHS MOHATTSM “‘Mup”~, “BifiHa”, “3arposza’,
“zacTocyBaHHA CHIH , ‘‘30poiHMI Hamazn . Takox
HE JOCATHYTO €IWHOI AYMKH TPO BHU3HAYCHHS
CYy4acHOro TepMiHY  “arpecis’ B  OyAb-sKii
MIKHApOAHIN yrodi. Sk HacmiAOK, Ha CbOTOTHI HE
ICHYE €IMHOI CXEMH MDKHApPOIHO-TIPABOBOTO
OOIPYHTYBaHHS 3aCTOCYBAHHS CHIIH.

OcraHHIMH pokamMH BIAOYIHCSA KOJIOCATBHI
3MiHH (OpM 1 METOHIB, $SKi BHUKOPHCTOBVIOTH 3
METOK0 MOPYIICHHS MHPY W CTBOPCHHS 3arposu
Oc3mekn AcpkaB 1 HapodiB. MUHYNIH 4YacH, KOIH
peanpHy 3arpo3y MUPY ¥ Oe3meri MpeacTaBisuId
TiNbKH JepkaBu. JlepkaBHI KOPIAOHH BXKE HE €
HEMEPEOOPHOIO MEPELIKOJ0 I MPOTHIIPABHOTO

MPOHUKHCHHSA B TOJITHYHY, CKOHOMIYHY,
(dinaHcoBy, OOOpoHHY, 1HGOPMAIHHY CHCTEMH
JCPIKaB. HocaraeHHs HAYKOBO-TCXHIYHOTO

MPOrPecy BUKOPUCTOBYIOTH B HEAPYKHIX abo
3NMOYMHHUX LIISIX HE TIIBKH OKPEMHMH JCPIKABAMH,
aje W  OpraHi3oBaHHMH  rpymaMH,  TOOTO
HexepkaBHUMH cyO'ektamu. CTBOpHIacs peaabHa
3arpo3a 3amoAlTHHS 30MTKY Oesmemi ¥ 1CHYBaHHIO
CYCIILTBCTBA, HOTO ACpKABHUM CTPYKTYpaM 3 OOKY
TCPOPUCTUYHHX TPYI. Y CYHaCHUX YMOBAX MHUTAHHS
MPO 3aCTOCYBAHHI CHIH HAOYJI0 HOBOTO 3HAUCHHI.
Cr. 51 VYerasy OOH mpo HeBix'eMHE npaBo AcprKan
Ha caMOOOOpPOHY BHKIMKana JyKe CepHosHI
pos6ikHOCTI 1momo ii 3actocyBaHHI. OCHOBHUM
acmekToM MpobIeMH CTaB MOMEHT BHUHUKHEHHS
rpaBa Ha CaMOOOOPOHY.

Bopotrba 3 MiXKHAPOAHUM TEPOPU3MOM TAKOIK
BHKJIMKAJIA HOBE PO3YMIHHS [TPaBa HA CAaMOOOOPOHY .
Panime BBakamocs, IO 3aCTOCYBAHHSA CHJIH B
MOPSAKY CaMOOOOPOHH MOXKIIMBO JTHIIC IPU HANaAl
inmoi aepxxasu. Ognak moxmii 11 Bepecus 2001 poky
B CLIA Ta iHIWi npukiagy HAnaxy TEPOPHCTHIHUX
IPYIl 3-32 KOPAOHY HAa JCPKaBH NPHBOAATE 10
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BHCHOBKY IMpO T€, II0 MpaBo JCpKaB Ha
caM0000OpOHY MOKE OyTH 3AIHCHEHE Yy BIANOBIAb
Ha HanajJ Oyab-IKUX HEACP:KABHUX OpraHizaliil uu
yrpynoBaHe (tuM Oumeine, v cr. 51 Yerasy OOH
MPSIMO HE WACTHCS MPO HAMam JIUIIC ACPIKABHU).
Takoxk BaXIMBOIO B [BOMY I[HUTaHHI CTajga
Pesomromia Pagn Besmexu OOH Ne 1535, mo gana
BRKJIMBHIA CUTHAJT CBITOBOMY CITIBTOBAPUCTBY IPO
JIHIFO 3 BIOCKOHAJICHHS MCXAHI3MIB OC3ICKH, IMO
aJEKBATHO BIAMOBIAAKOTh MACIOTAOHUM BHMOTaM
0OpOTEOM 3 TCPOPUIMOM i IHIIUMHU, TIOB'I3AHUMU 3
HUM  [O0AJbHUMH  3arpo3aMM  HAa  OCHOBI
KOJICKTHUBHHX 3YCHJIb 1 JOTPUMAHHS MIXKHAPOIHOTO
mpasa.

PazoM 3 Tum AuHAMIYHHE ~ PO3BHTOK
BIJHOIIICHP MDK JCpXKaBaMu, TOSBA HOBUX
pesoatortitn Paan besneku OOH 3 nux nwmrans,
HOBI KOH(QIIKTH, IO MOCTIHHO BUHHKAIOTH Ta
PO3rOparOThCS 3 HOBOK CHIIOK, TOBOPSTH PO
HEOOXIIHICTD MPOBCACHHS HOJATIBIIOrO
JETAIbHOTO BHBYCHHS LOTO MTUTAHHS,
BPaxOBYKOUHM HOBI TCHACHLII, IO BHUHUKAKThH
CTOCOBHO 3aCTOCYBAHHS CHIH.

AHaJIi3 OCTAHHIX JOCTIIKEHDb | myQmiKanii.
Tema MPABOMIPHOTO 1 HEMPaBOMIPHOTO
3aCTOCYBAHHSl CHJIM, NpPOOJNEMATHKA MiATPUMKH
MDKHAPOAHOTO MUPY 1 OE3MEKH akTyalbHa K A
FOPUCTIB, TaK 1 JJisi TOJITONONB Ta BOEHHUX
aHamTukie. Baxmueumu B wi cdepi € pobotu
TCOPETUKIB B Tanmy3i MDKHAPOJHHX BiJHOCHH.
Tomy mpu  miarotoBumi — Marepianmy — OVB
3aCTOCOBAHUHN MUKIUCHMILTIHAPHUH MIAXI.

PerenpHo anamizyBamacs H BHCBITIIIOBalacs
mismpricTe OOH 13 3a0€3nCUeHHST MIMKHAPOTHOTO
MHUpPY H Oe3mekH v mpansx 3axiTHHX JOCHTITHHUKIB
I'. Kicinmxepa, ¥Y.I'. lapna, P. Aro, /. boyerra,
S bpoynm, @. J[bxeccoma, M. Mak-Myrana,
k. Kynna, X. JlayrepnaxTa, A. Pangensuxodepa,



k. Croyna, X. Yongoka, JI. Xenkina, P. Xirriuca,
0. Iaxrepa, Cllsebens, M. Iloy. Ix poGoru
BEJHKI 32 OOCSArOM 1 PI3HOIUIAHOBI 3a 3MICTOM. 3
pociiicekux pocaizHukiB 1e podoru Kormapa B.C.,
Kyparoxosa TI'l., Jlazapesa M., Jlesina J.b.,
Jlykamyka LI, Mermxuacbkoro B.1., Cobakina B.K.,
Tiyaosa O.1., Tysmyxamenosa b.P., Tynkina I'.L,
Xoxmumesoi 0.0, Yepniuenko C.B.
Mapmazanamsimi  ['.B., Ilaxnazaposa [I'.X,
IuGaesoi €. A. ta immux [1, 2,4, 6]. ¥ poborax
UMX JOCHIIHUKIB BIACYTHS €IHICTD B HAYKOBHUX
MOTJIAaX HA 3aCTOCYBAHHSA CHIIM Ta 3a0€3MCUCHHS
MIKHAPOIHOTO MHUPY Ta OC3IMEKH.

BaxcmBuit  BONMB  HA  AYMKY  CYYACHHX
JocaiaaukiB 3podus mpeacrasicauit y Pb OOH B
2000 pomi rpymor BUYCHHX MiJ KEPIBHHLITBOM
Jlaxgapa bpaximi BceOluHMit aHami3 MIBBIKOBOI
nistmeHOCTi OOH 3 miaTpuMKN MIXKHAPOZHOTO MHPY
i Oe3neku, BimoMui Takox sk Jlomosiap bpaxivi. Y
JomoBimi € psa peKOMEHAALIN 1 MPOMO3MUINHN 3
BOOCKOHAJEeHHS pobotu Opranizanii OO0 eaHaHnX
Hamiti. lonosige bpaximi crama HOBOK BIXOH B
icropii possutky misneHocti OOH. 3BiTM mpO
peaizoBaHi PEKOMCHIALI, MPOIO3UIli, O € B
HbOMY JIOKYMCHTI, LIOPIYHO HATAFOThCS
I'enepaneanm Cekperapem OOH y Paay besnmekn.
3arajgpHl ACMCKTH MHUTAHHS 3aCTOCYBAHHS CHIIH
mpoaHamizyBaaud 1 koaumHid  ['eHepampHuit
Cexperap OOH Kodi Annan, 1 I'pyna Bucokoro
PIBHs 1O 3arpo3ax, BUKJIKKAX 1 3miHax (2004 p.).

Mertor cTarTi € BCEOIYHMH aHaMi3 MPaBOBOI

0a3u, sKa PEryJal€e MUTAHHS  PABOMIPHOTO
3aCTOCYBAHHS CHJIM, Ta 3 SCYBAHHSA CYYaCHHX
TCHACHIIIH, 3IaTHUX 3MIHIOBATH MEXAHI3M

MPaBOMIPHOT'O 3aCTOCYBAHHS CHITH.
Buxian ocHoBHoro marepiany. Ha sminy

mpaBoBoi  3a00pOHM  BIHM NPUXOIUTH HOBA
JOKTPUHA “TIPEBCHTHBHOI  BIMHH, 4K CIOCOOY
VCYHCHHST ~MDKHapoaHwx 3arpo3. IlpaBo Ha

€caMO00OpPOHY MOBHHHO BHHHUKATU HE PAHIINIC, HDK
HamaJ CTa€ HEBIABOPOTHUM 1 3HHKAE MOKIHBICTb
3amo0irTd  HOMY IHIDMMH CrOco0aMH, a TOMY
HeobOxiaHe HOBE HOPMaTHBHO-TIPABOBE
PErYIIOBAaHHS MOMKIHBOCTI 3aCTOCYBAHHS CHIH 3
METOK0 CcaMOODOpPOHH B TEPMIH dYacy MIDK
MOMCHTOM, KOIH BHYCPIAHI 1HII 3aCO0H 3aXHCTY,
Ta MOMCHTOM Hamazay.

IMporupiuus, moB’si3aHi 31 CHIBBITHOLICHHIM
CHJIM TpaBa 1 mpaBa CHIH, NOJSTAIOTh B TOMY,
HACKUTPKH TMPaBOMIPHE BHKOPUCTAHHSA CHJIH B
CHUCTCMI MDKHAPOJHHX BIAHOCHH. 3 I[I€F0 METOH
HEoOX1AHO MPOBECTH MOPIBHAIBHO-TIPABOBHI aHAITI3
JUKEpEn MDKHApOOHOrO IpaBa, IO PErYIIOTh
chepy 30pOWHMX 3ITKHCHb JCPXKAB Ta OKPEMHX
BHIA/KIB B ITPAKTHILI MI>KHAPOIHUX BIAHOCHH.
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Pazom 3 THM JocTaTHRO apryMEeHTOBaHA
METOANKA MPaBOBOTO OOIpyHTYBaHHS
3aCTOCYBAHHS CHJIM B MDKHAPOTHUX BIJHOIICHHSX,
mo Oa3yerbess Ha BIAHOCHO SIKICHHX OIL[IHKAX,
3aMponoHOBaHA aAMEPHKAHCBKHM IOPUCTOM
V.I'. Mlapnom. B iioro Bepcii cyTe MIpaBoOBOrO
OOIPYHTYBaHHS 3aCTOCYBAHHS CHIH 3BOIAMTHCS J0
BHIINICHHS KpalHIX CTaHIB OVIb-IKOrO MpoLECy i
BHU3HAYCHHS HOPMATUBHHUX TIIOPOTIB BCEPEAUHI
00MEKEHOTO TaKuM YHHOM JlamnazoHy
MIKACPKABHUX  BIJHOCHH, IO  HIIJISTAOTh
yperyaoBanuto [1]. V.I. llapn suginse naBa
KpaiHiX CTaHH B MOBHOMY CIICKTP1 MDKACPKABHHX
BIJHOCHH — IOPUAMYHO HCBHU3HAYCHI CTAHU GiliHU 1

MUpy.
Ham V.I'. lllapn BusBIS€E B IO3UTHBHOMY Ta
3BUYAMHOMY  TIpaBl, 3ara’dbHUX  HOPHHOUAOAX

MDKHAPOAHOTO TMpaBa, MPAKTULI ACPKaB MOPOroBi
3HAUCHHS, SKI JaBajd O Jep:kaBaM H IHIIMM
cy0’eKTaM MIDKHAPOAHOTO IMpaBa MIABAJIHHU ISt
3asB MPO CIPABCIIUBE 3aCTOCYBAHHS CHITH.

O4eBUIHO, KPUTUIHUM CJICMEHTOM MJIs Ifi€l
CXeMH  MDKHApOAHO-TIPABOBOTO  aHAM3y €
BH3HAYCHHS NPaBOBOro (GakTy BOEHHHUX IiH, SKUN
VB A3VETBCA 3 TPABOBUMH YMOBAMH CTaTTi 2,
3arampHOi A7 BCIX  4OTHPHOX JKEHEBCBKHX
KOHBEHLIH 1949 poky mpo 3aXuCT xepTB 30pOHHUX
koH(pmikTIB, 1 cT. 1 I 41.

Cxema aHami3y MPaBOBUX YMOB 3aCTOCYBaHHS
CHIM BUITJA€ HACTyOHMM 4uHOM (puc. 1):
OIU3BKO OO MOPOrOBOTO CTAHY MHPY 3HAXOAATHCS
MoJil MDKHAPOTHOTO JKHUTTS, Taki SIK HOPMAaJbHI
TOPrOBI, AUIIOMATHYHI 1 KOHCY/JIBChKI BIJHOIICHHS
Ta iX po3puB;, OOWKOTH, MPHUIIMHCHHS CIIOIYYCHB,
ckOHOMIYHI BiHHH abo cankmii. [lotiM npu
3pOCTaHHI HaIpyru B MDKIEPKABHHX
BIJHOIICHHIX MOXK/IHBC BUHUKHCHHS CTaHIB, SKI
MDKHAPOAHOKO  CIITBHOTOK)  BH3HAYAKOTHCH  SIK
“sarposa MHpY~, ‘“3arpo3a 3aCTOCYBaHHS CHIH ,
“30poitauit Haman . Lli craHu HAOMMKAKOTBCS 10
MOPOrOBOrO  CTaHY  CHEKTpa  MDKHAPOJHHUX
BIIHOCHH, SKHH BH3HAYAETHCA K “BitiHA . Takoik
ICHYE 1 TaKUH CTaH BIJHOCHH, IOPUANYHO CTPOTO HE
BCTQHOBJICHUH, KU ACPKaBU MOXKYTb BH3HAUATU
Ut ceOe SIK CIIpaBeIiBa YMOBA 1Sl 3BEPHEHHS 1O
30poiHOr0 Hacu/uId (MOMCHT MOYATKY BOEHHHX
JUitA).

HepekaBa, BIANOBIZHO A0 CBOIX HAI[IOHAIBHHX
IHTEPECIB, 10 HALIOHAIBHOI MOTYKHOCTI ACPIKaBH-
MPOTHBHUKA, CAMOCTIHHO BHU3HAYAE OYIb-KY I1I0
MPOTHBHHUKA SIK MECPEBHLIYIOUEC A cebe MOporose
3HAYCHHS “3arpo3u MUPY~, “3arpo3u 3aCTOCYBAHHS
cun’”’, “30poWHOro Hamaxy , MICHIS Y0ro y HbOTO
3 BAS€THCS “‘HEBiA €MHE NPABO HA CAMOOOOPOHY .



MOMEHT MOYaTKy BOEHHUX Hiil

n. 41 Jlooamxogozo npomoxony 1977 p.
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Crarrsa 51

HopwmanbHi TOpriBembHi,
JUTUTOMATHYHI 1 KOHCYABCHKL
BiTHOIIICHHSI.

Po3puB qumioMaTHYHUX
BiIHOIICHB, OOMKOTH.
IIpunuHEHHA CHOTYYCHB.
Exoromiuni BitiHE a00 CaHKIIII.

3arposa Mupy

3arposa 3aCToCyBaHHA 30poitHuii HamAa
CHIIH (3aCTOCYBAHHA CHIIH)

MHP

Y 1upoMy BHUOAAKY BHINI MOCAAO0BI 0COOH
JCpKaBH MOXKYTh POOUTH 3asABH NPO OYCBHIHY
HEe(DEKTUBHICTD CHCTEMH KOJICKTHBHOI O€3MEKH, PO
ICHYBaHHS 3BHYANHOIO mpaBa HA caMo00OpOoHY, I
CTBOPCHHAM TakKUX OOCTaBHH, KONMH BHKOPHCTAHHS
CHUJIM € TOPABOMIPHHUM, B TOMY YHCII A0 AIHCHOTO
30poliHOrO Hamaay Ha TEPUTOPIKD aAcp:kaBu ado,
HAMpUKIAJ, Ha ii rpoMaastH uu 00 €KTH 33 MEKaMH
HarionaneHoi Tepuropii. [licas uporo mpuiiMaeTbes
PIICHHS TPO 3aCTOCYBAHHS CHIM, MOYHHAIOTHCS
BoeHHI Aii Ta iHQopmyeTbes Paga besnexu OOH. 1
TIIBKA B TaKiid CHCTEMI MPaBUI 3AIHCHIOETHCS
kBami(ikarlist MOBEAIHKN ACPKABU Y BIAMOBIIHOCTI 3
MIKHAPOAHUM MPABOM.

AHani3 cy4acHHX JOKTPHH Ta NMPAKTHK ACPIKAB
MOKa3ye, IO B PEATbHOMY MIKHAPOAHOMY >KHTTI
cucrema npunuunie Crarytry OOH He nHaxmazae
HenepeOOpHI OOMEXKCHHSI HA 3BCPHEHHS JICPXKAB 10
cun 1 jgae 3Mory iM il BHKOPHCTOBYBATH MM
BIJHOBJICHHS CIIPABCATHBOCTI V iX BIACHOMY
PO3YMIHHI, IPOBEACHHS PENPECATiH, ONCPEIKECHHS
3arpo3 HaIlOHAIbHIN Oe3meri.

CyyacHi OCHOBHI  TOJIOXKCHHS  JOKTPUHH
BHIICPEKYBATbHOI camM0000pOHHU Oy
chopMynbOBaHi 1€ B JUCTYBAHHI  OPraHiB

soeHimHIX BigHocuH CIHA Ta BenukoGputanii B
30-40-x poxax XIX cromiTrs B 3BA3KY 3
IHIUACHTOM 3a ydvacti kopabast “Kapomina”, ske
Hanexano rpomaagHaM CLIA # BHKOPHCTOBYBAIOCH
JUT HaJAHHSA HIITPUMKH MOBCTAHISIM HAa TEPHUTOPIi
Kanagn. 29 rpyaus 1837 poxy BenukoOGpuranis
posmouana gii Yy BIAMOBIAL —  OIAPO3ALIH
KOPOMIBCHKOI TOMILII BHCAOUINCA HA TEPHTOPIL
CHIA 1 3aumuio kopabeib, HE JOMYCTHBINA THM
CaMHM TIOCTABOK OOEIMPHIIACIB Ta CHOPSIKCHHA Ha
tepuropiro Kanaau. Y Bignosige Ha mpotect CIITA
BenukoOpuranis moBizomuna, o ii 30poiiHi cumm
JUSTA  3aKOHHO 1  BHKOPUCTAIM  NPaBO  HA
CcaMO0ODOPOHY. Heobxianicts Jii Oyna
OOrpyHTOBAaHA ‘‘TCPMIHOBICTIO, CHIIOK) OOCTaBUH,
BIACYTHICTIO  IHIIMX CHOCOOIB 1  MOMCHTOM
YMHCHOCTI”. Y X0l AWUILIOMATHYHOTO JIUCTYBAHHS
aMEpPHKAaHChKA CTOPOHA MIATBEPAWIA HASABHICTH V
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Puc. 1. Cxema noporosux cTaHis

BIMHA

OpUTAHCHKOI CTOPOHM MpPaBa HA VICPEIKCHHS, U
Oy10 3adBICHO, MO “TPaBO  CaMOOOOPOHH
MOBHHHO OyTH OOMEKEHO THMH BHIMAIKAMH, KOIH
HCOOXITHICTh  CaMOODOPOHH €  TCPMIHOBOIO,
HEMEpPeOOPHOIO 1 TAaKoKw, MO HE JA€ 4Yacy Ha
BuGIp” [2].

[TpuitHaTHii 3a 4aciB YKa3aHOTO IHLHMICHTY
cTaHgapT 00OB A3KOBOCTI JOBCACHHS I1CHYBaHHS
“HCBIABOPOTHOCTI HAMAAY € JOCHTh CKJIATHUM Y
BH3HAUCHHI HOro 3MicTy. SIK BBa)KAaeThCs, IO LS
BHMOTAa BH3HAYA€ YACOBHH I1HTEPBAN, MPOTATOM
SIKOT'O TIOBHHHI OyTH BHUKOHAHI OOOPOHHI 3aX0au
TAaKUM YHHOM, MO0 yoepexuTu Oe3nmocepeaHin
Hamaz.

3po3yMiIO, MO COUTBHHUH PO3CsLy L€l
BAMOTH 3 TPUHIMIIOM HE3aCTOCYBAHHS CHJIH
BCTAHOBIIOE IYXKE JKOPCTKI BHUMOTH A0 LIMPHHU
TAKOro IHTEepBany. SIKIO BOHA HEAOCTATHS IS
BUKOPHUCTAHHS BCHOTO apceHalty, IO € B
HAsSBHOCTI, MHUPHUX  3aco0iB  BHpILICHHS
MDKIEpPIKaBHUX MPOTHPIY, TO TUIBKH TOAl MOXKE
OyTH 3amyiieHHH MexaHism yrepemkeHHs. Llei
NOPUHLUI  YPIBHOBAKYE HAMAraHHs YHHKHYTH
BOEHHUX il Ha cBOiH Tepuropii 13 OaykaHHIM

VHHKHYTH 3ITKHCHHSA MK aepxkasamu. Omxe
“HEBIIBOPOTHICTb Hanany €  TOHATTIM
BIIHOCHHM.

Koxkna meprxaBa — sxepTBa Hanaay Mae TIMbKH
il nputamaHHl OOOpPOHHI MOXUIUBOCTI,  SKi
BH3HAYAIOTBC ii reorpadpiuHUMH, PECYPCHHMH,
geMorpadiuHIMH, CKOHOMIYHHMH, MONITHIHUMHU
ocobauBocTssmMu. Yum Olabina BIAHOCHA 3arposa,
TUM IMOBIPHIIIE, IO YIECPEKYBAIbHI Aii OyAyTh
OLIbII 3HAYYINUMH, 1 THM BArOMILIC BUNPABIAHHS,
O HAJAETbCI HA  KOPUCTh  NPOBCACHHS
VIEPEIKYBAIBHUX JIH OO0 TOrO MOMEHTY, KOJIH
MPOTHBHUK 3AIHCHUB YyCI MIATOTOBYl 3aXOAH W
peamizyBaB arpecuBHi Hamipu. Hanpuknap,
BIACYTHICTh V ACPKABU MOXKJIMBOCTI MOOYIyBAaTH
rJIO0KO CIICTIOHOBAHY obopony abo
HEJOCTATHICTh MOD1MI3AIHHUX pecypciB, AediuT
yacy Ui iX PO3rOPTaHHA YH NCPCKUIAHHS 3



IHIIUX PaliOHIB AEPKaBH MOXKE OYTH OCHOBOIO IS
MPOBCICHHS MPECBCHTUBHUX AiH.

TakuM 4YHHOM, B OCHOBI OOIPVHTYBaHHS
MPaBOMIPHOCTI BHUICPEIKYBAIBHOI  CaMOOOOPOHH
JICKUThH MPABUJIbHA OL[IHKA MPOTHBHUKA 1 HASBHICT
JOCTATHBOIO 4Yacy Ha MNPUHHATTA pPILEHHA 1
MPOBEACHHS HEOOXITHHUX [IiH, YMM HEBIABOPOTHICTh
camoro Hamany. Haiiwacrimme aepkaBu 3as9BISIOTH
MpO JCTITUMHE 3BEPHCHHS A0 CHUIH 32 OOCTABHH
30poiiHOoro Hamany abo 3arpo3d HEBILOBOPOTHOTO
Hamany.

Y Bumaaky 30poHHOrO Hamaxy JeprKaBam
JO3BOJICHO 3acTOCYBaTH CHIY V BIANOBIOb Ha
30poiinuii Hamag BigmosigHO A0 cT. 51 Craryty
OOH. €aunHum OOMEXKCHHSIM I I[OrO MPaBa
OVayTh TpagullifiHi BUMOTH HCOOXITHOCTI W
cyMipHOCTI. Y BHIAAKY “HEMHHYYOr0 Hamazgy
nependavaeTbes, IO  ACPKABAM  JAO3BOJSETHCH
3aCTOCYBAHHS CHJIM Yy BIANOBIOb HA “HEBIABOPOTHY
sarposy”. Lliikom JOTiYHO, IO Big ACPKAB HE
BHMAraloTh OYIKYBAHHS TOTO MOMEHTY, KOIU HPOTH
Hel OyayThk 3acTOCOBaHI 30pOIHI CHITH A0 TOTO, KOITH
BOHH 3MOXYTh LINKOM MPAaBOMIPHO PO3MOYATH
oboponHi mii. SKINO BUXOAUTH 3 MOMKIHBOCTCH
cy4JacHOi 30poi, TO mpaBo CaMOOOOPOHH BTPAUAE
B3arajgl Oyap-sIKE 3HAYCHHS, SIKIO BIJM ACPKABH
BHMAraeTbesl MPUUHATH Ha cebe mepui yaap xo
TOTO, SIK BOHA 3MOXKE 31MCHUTH 3aXOAH Y BIATOBIIb.
3acTOCOBYIOUN BUICPEIKYBAIBHY CaMOOOOPOHY K
MPUIIYCTUMI MIABANUHU U 3aCTOCYBAHHS CHIIH,
MOYKHA JOMYCTUTH, IO TATAP AOKA3YBAHHS JIATA€E HA
JepKaBy, sKka BHKopucTana ne mpaso. Jlepkasa
MOBHHHA MOKA3aTH, 110 30pOoHHuE Hanam JiHCcHO OYB
HCMHUHYYHM 1 BUIICPSKYBANbHI Aii € HCOOXITHUMH.
“Ilopir 30poliHOro Hamaiy BH3HAYAETHCH PAAOM
B3a€MOIIOB s13aHUX (paKkTOpiB, HAMOITBII ICTOTHUM 3
SIKHX € TATap HACTIAKIB, 3aBIAHUX JACPKABI.

VY Xoxi aHamily MNpakTHKH ncpxkae y cdepi
3aCTOCYBAHHSA CHIM 3 MCTOK  MIDKHApOIHO-
MpaBoOBOro  3a0E3MEUCHHS MPOLECY  HPUHHATTA
PILICHB HA 3aCTOCYBAHHS CHJIM HEOOXITHO HE TIUTHKH
JOCTIAUTH NOHATIHHNN anapart, o NPOMOHYEThCS B
pesomtortisix  I'enepanpuoi  Acambnei  OOH,
matepiadax Kowmicii Mixkaapoasoro npasa OOH, ane
TAKOK BCTAHOBHTH:

oo BUHOCHBCH coip 3 MOJIOHUMHU
(dakTomoriYHUMH OOCTABHHAMU HA po3risa Paau
Besnexn OOH abo Mi>kHAPOAHUX CYAOBHX OPraHiB;

AKI aprYMCHTH TMPUBOAWIMCA  CTOPOHAMH
cymepeukn y xoai obrosopennss B Pb OOH, B
MDKHAPOAHOMY CYIOBOMY Opradi, 1 ki Oymu
MPUHAHATI PILICHHS;

AKMH 3MICT OVIO BH3HAYCHO MIKHAPOTHOIO
opraHizauiero ado MDKHAPOAHUM CYJOBHUM OPraHOM
JUI  TaKUX Kateropidl, sk “HOpyIIeHHsA MUpy

3 <c <,

“sarposa mupy”, “arpecis’, “30poiHHI HANAT |
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YU JOCTIKYBATUCH KPUTEPil “‘HEMHHYUICTD
3arpo3d, 4K  Oyau  3asBiCHI  KpuTepii
“HeoOXigHICTE Ta “OpomoOpLiHHICTD
3aCTOCYBAHHS CHJIH,

4K B1IOYBAJIOCS TONOCYBaHHS (IiATPUMAIH,
OyJIN POTH YU YTPUMATUCH);

OyJIO BUKOHAHO YH Hi PIMICHHS MIKHAPOIHOI
oprasizauii abo Mi>KHApOJHOTO CyIOBOTO OpraHy;

Kl CaHKUIi mepeadaveHi MIKHAPOIHUMH
opraHizamissvu, ab0 OKPEMHMH JACPKaBaMH Ha
MiACTaBl PIIICHHS MDKHAPOJHUX OpraHizamiil uu
MDKHAPOAHOTO CYIOBOTO OPTaHy 1 SIK BOHH OyIH
peastizoBaHi;

yd OYB BIAHOBJICHHH CTATYC-KBO MICIHSA
PO3B’s13aHHA KOHQTIKTY?

Ha migcraBi BHBYCHHS NPAKTUKHA TOBHUHHI
OyTH BHABICHI ~TIpaBOBI OOMEKEHHS , TOOTO
BH3HAUCHI Ti “mOporn”, TICPCBUIUCHHA SKHX
BBXANOCh  JCpXKABAMH  SIK  HEJETITHMHE
3aCTOCYBAHHS CHIIHM, KOJNH 3aCTOCYBaHHS CHJIH
00 SBIAITOCS ~ CBITOBUM  CIIIBTOBAPHUCTBOM  SIK
HCMPOMOPLIIHE 1 1[0 HE MAE MiICTaB.

Bukopucrannsa psaom BueHHX (0COOIHBO
pociticekux) (opmynu: “mig ynepemKyBaTbHUM
3aCTOCYBAHHSM  BOEHHOI  CHJIM  HEOOXITHO
PO3YMITH MPOTHAIKD HEMHUHYYIH Ta SIBHIH 3arposi,
a MiJ MPEBEHTHBHUM — BIUIMB IO MOTCHIIATBHUM
Ta MPOTHO30BAHUM ii kepernam’, “‘HASBHICTD
Oe3nocepeaHpOl Ta BENMHMKOI HEOC3MEKH, M0 HECS
3arpo3y JKHUTTEBO BAKIMBUM THTEpPECaM ACPIKABH 1
HC 3a/1uIIae BUOOPY IHIIUX 3acO0IB 1 4acy Ha
po3aymu”, “MIHIMYM BTOPTHCHHSA B cdepy
3aCTOCYBAHHS MPUHLIMITY TEPUTOPIATBHOT
HEAOTOPKAHHOCTI, “00’€KTOM 3aXHCTy € IpaBa
moxuHN” [3], HA AYMKY OaraThOX EKCIEPTIB, HE
JAKOTh MIACTaB AAs CTBOPCHHS OYIb-SIKOTO
MPaBOBOrO OOIPYHTYBAHHS 3aCTOCYBAHHS CHIIH:
moxibHa MiACTaBa — BUHATKOBO 3aCTOCYBAHHS
CHJIH NPOTH BH3HAYCHHX OO €KTIB Ta MpPaBOBi
BIIHOIICHHS, 10 BUHHUKIIH BHACIIIOK I[OTO.

TakuMm YMHOM, MPEACTABISAETECH OUCBHIHUM,
O AJs BU3HAYCHHS 00 €KTa MDKHAPOAHO-
MPAaBOBOrO 3a0C3MEUCHHS 3aCTOCYBAHHS 30pOHHUX
CUJl  HEOOXIJHO  BCTAHOBUTHU  3B'I30K  MDLK
00’eKTaMH 3aCTOCYBAaHHS CHIM Ta MPABOBHMH
BIJHOIICHHAMH, IO  CKJIamkuca vy Xoni
3aCTOCYBAHHS CHJIH IPOTH LHX 00 €KTIB.

Jii Ha yOepeaKEHHS 3aKOPAOHHI AOCTITHUKA
BH3HAYAIOTh PI3HOMAHITHICTIO TCPMIHIB, TaKHMH
K “camoobopona Ha MPHUITUHCHHS
“camo000poHa Ha MEPCIIKOKAHHS
“caM0000pOHA HA TIOTICPEIKEHHS , “‘cCaMO000pOoHa
Ha BUIICPCIKCHHS “camo000poHa Ha
nepeadaucHus, “IPEBEHTHBHA CaMO00OpoHA ™,
“camoobopoHna BunepekeHH . [Ipraomy KoxkHIE
mii BCTAHOBIIOETHCSA CBIA BIAMIHHHUE 3MICT 1,
BIAMOBIAHO, TPaBOBC OOIPYHTYBAHHA. 3aXiTHHH



pocmiaauk  JliHITeHH, BIAKUIAKOYA  TCPMIH
“camM0000pOHA HA BUIICPCIKCHHS , 3aIPOIIOHYBAB
MOXUIMBICTh  3hilicHeHHs B pamkax Crarri 51
Craryry OOH “camoo0opoHa MIEpELIKOIKAHHS
(interceptive)”: “camM000OpPOHA TICPEINKOKAHHS MAE
MICIIE, KOMHM BIAOMO, IO OJHA 31 CTOPIH HpUHHSIA
0e3MOBOPOTHE PiLICHH: Npo Hanag [4].

Jaroun BiIMIHHICTH TEpMiHY ‘‘caM000OpOHA
BHIICPEKCHHS ~ BIA 3aIPOINIOHOBAHOTO HUM TEPMIHY

“HepelKO/PKaHHA , BIH 3adBIsA€, IO MEpHIa
BHIICpEKYE 30pOHHHA Hamajx, SKUA JCOBE YH
MOKHA Oyi10 nepeadayuuTH, a apyra

“nepemkompkaroua’ 000poHa MOBHHHA MPOBOAUTHUC
V BUIMAAKY 30pOHHOr0 Hamany, KA, K JOCTOBIPHO
BCTAHOBICHO, € ONHM3bKHUM 332 YacoOM 1 SKOro
MIPAKTHUIHO HEMOXIINBO VHUKHYTH [4].

YV  Pocii gocmigHHKH ~dacTime 3a  BCE
BHKOPUCTOBYIOTh TEPMIH “TIPCBCHTHBHI  Aii, AKWH

MMOMHJIKOBO ~ OTOTOXHIOIOTH 3  TCPMIHOM  Ha
BUNCPCIKCHHS. Boanouac  meski  POCIHCHKI
JOCTIAHUKA BH3HAYAKOTh TaKy BIAMIHHICTE. ... Y

MDKHAPOAHIH TPAKTULl CTOCOBHO i€l mpoOmeMu
BHIICPEUKCHHS  (preemptive) PpO3IJLIJAETBCA  AK
JikBiHamis Oe3nocepeaHboi ado GIM3bKOI 3arpos3u, a
mpeBeHIs — (preventive) sk JTIKBLAALS 3arpo3u, 1o
He € Oe3nocepeaHbor0 abo OnMM3bKOK, TOOTO 3a
pamkamu Oe3mocepenHboi 1 oueBUAHOL 3arposu. [pu
TAKOMY TIAXO/I MPABOBA CTOPOHA MPECBCHTUBHUX Ta
BHIICPEKYBANBHUX 30pOMHMX vyaapiB pizHa...”
TakuMm YHHOM, TPEBEHTUBHI Ta BHICPCIKYBAIBHI
3aXOAW MPEIACTABIAIOTH COOOK0 JABAa CaMOCTIHHHX
BHJA JISUTBHOCTI 1, B TOMy 4YHCT, 3a IX
ACTITUMHICTIO [5].

OueBHIHO, BIAMIHHOCTI B AiSIX IPYHTYIOTHCS Ha
Kpurepii “6e3nocepenHocti” 3arposu. BoxHouac neit
KpUTEpPIH € JAyKE CKIQJHHUM B 3aCTOCYBaHHI
OpraHaMHM BOEHHOTO VIPAaBNIHHA, fKIIO BiH HE
MOB'sI3aHUH 3 00 €KTaMU 3aCTOCYBAHHSI CHJIH.

O0’exT 3aCTOCYBAHHS CHIIM BAXJIMBUH IS
MDKHApOAHO-TIPaBoBoi  kBamidikamii BUIEPEIKY-
BalbHUX OiH  “...Y  pocilickkux  ogimiiHuX
JCKIapanisax MOBa HIE NMPO HAHECCHHA VAAPY IO
OolioBHKAaX, a HEC MO 30POMHHMX CHIIAX 4u 00 €KTax
JeprkaBy, Ha Teputopii sikoi mo ii Bomi um 6e3 Hei
3HAWNUIM  MPHIKMCTOK Tepopuctu. CBiaoMo 1e
3pO0NCHO YH Hi, ajI¢ THM CAMUM MOKJIHUBUM aTakam
HajaeTbcss Xo4d OH (opmanpHe NPaBOOXOPOHHE
3HAYCHHA. B iHmoMy  BHOagky — nmoxiOHHN
LTCCIPSMOBAHUH BUNAA TNPOTH ACPKABH MOXKE
OyTH KkBami(iKOBaHUH SK arpecid 3 yciMa MpaBOBHMU
HACIIAKAMH, 10 BUILTHBAIOTH 3BIACH...  [6].

Bupimenns mocrasneHoi npobnemu Moxke OyTH
3HAWACHO B JOCTIKCHHI MMPAKTHKUA [ACPKAB Ta
MPaBOBOi TOKTPUHH V cepl 3aCTOCYBaHHS CUIH. Y €l
AKTH BHIICPCIKYBATBHOTO 3aCTOCYBAHHS CHJIA B
MPaKTHL] ACPKaB MOKHA PO3ALTHTH HA TPH TPYIIH:

“BUICPCIKCHHS b1 1 8 “HMOTCPEHKCHHS
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(npeBeHTHBHI, TOOTO npodiIaKTHYHI),
“BUNCPEIKECHHS HAMIPIB.

BucHoBKH Ta mHepCHeKTHBH NOAANBIIHX
AocaikeHb.  BilicbkoBa cuma  3alMINAETHCH
HEB1A €MHUM 1HCTPYMCHTOM JACPKABHOI HMONITHKH
HAI[IOHAJIBHOI OC3MEKU JACPKaB 1 OJHUM 3
OCHOBHHX 3ac001B JOCSITHCHHS
30BHIIIHBOIOMITHYHUX  I(Ieh. TakuM dgHHOM,
MPaBO ACP’KaB HA BHIICPEKYBATbHI Oii B PI3HUX
dopmax € obOrpynToBaHuM B pamkax Cratyty
OOH, npore i paMku HE MOXKYTb OYTH JKOPCTKO
(dhopManmizoBaHUMH dYepe3 BIACYTHICT €IUHOTO
COPHHHATTS  PI3HUMH IpymamMu  JCpiKaB
00 eKTHBHOI OCHOBHM B Tporieci kamidikaiii aii
THX JACPKaB, SKI MArOTh PECYPCH, OOCTATHI IUIs
3aXHCTy CBOiX HALIOHATBHUX IHTEPECIB 1 TUM
camuM Ans (GOpMYBaHHS MIKHAPOAHOrO TpaBa y
cepi 3aCTOCYBAHHS  CHIIH. Tomi sk,
BUIICPEUKYBANBHE  3aCTOCYBAHHA  CHIM  HA
ChOTOJHI € HCMHHYYHM €JIEMEHTOM MIKHAPOIHUX
BIJHOCHH, HE MDKHAPOJHE NPABO, a MIKHAPOIHA
MOpaTb BUCTYIIAE MPOTH BUICPEIKYBATBHUX AiH.

[lepcnekTnBa  moganbIIMX — JOCTIAZKEHb
Hosrae B aHamsi Ta JOCIIKECHHI
KOHLICNITYAJIbHUX OCHOB 3aCTOCYBAHHS BOEHHOI
CHIIH B  CHCTEMI  JACPKABHOI  IONITHKH
HALIIOHATBEHOI OE3NEKH MPOBIAHUX JCPKAB.

CITMCOK BUKOPUCTAHOI JITEPATYPHU

1. Kicigmpxep TI. [dumiomarma. Ilep. ¢ aHrm
B.B. JIeBoBa / Ilocmecn. I'.A. Apbarosa. — M.:
Jlagomup, 1997. — 848 c.

2. Letter from Daniel Webster to Lord Ashburton (Aug.
6, 1842). Treaties and Other International Acts of the
United States of America. Edited by Hunter Vsller.
Volume 4. Documents 80-121: 1836 — 1846.
Washington: Government Printing Office, 1934.

3. Mumenko B.A. MexayHapoaHO-IIPABOBBIC ACTICKTHI
TIPUHATHSA VIPEKIAFOLIIX MHIUBHAYAIbHBIX
BHCIIHHAX BOOPYKCHHBIX aKI.[I/Iﬁ ToCyaapCTBaMu:
aproped. amcc. ...KaHA. ¥opua. Hayk. M., 2007;
lomenoB C.JI. MexkayHapOJHO-TIPABOBBIC BOIIPOCHI
MPUMEHEHAA BOOPY’KCHHOM CHJIBI TOCYJAPCTBAMH B
MOPSAKE WHIMBUIYAIBHOH CAMOIIOMOINH: aBTOpE(d.
JUcC. ...KaHA. opua. Hayk. M., 2005; [Tammua A.JL
IlpumeHeHHEe CHABI B MEXKIYHAPOOHOM MPABE:
aproped. aucc. ... xaHm. ropua. Hayk. Kazaws, 2008;

4. Dinstein Yoram. War, Aggression and Self-Defense.
P. 190.

5.Topoyno 10.C. Vmpexkmaromme Mepsl B CBETC
COBPCMCHHOTO MOKAYHAPOTHOTO mpaBa. '"JKypHan
poccmiickoro mpasa", 2008, N 3. C. 97 — 98.

6. Tyamyxamenos b. Ynpexxnenune cunoii "Kaponwmna"
H COBPEMCHHOCTH // PoccHs B TI00ATBHON TTOTHTHKE,
2006. Ne 2. Mapt — Anpes.



Crarrs Hagima xo peaakoii 15.01.2016

Basuaosa H. B.;
Cusoxa U. M.;

JIeonon B. B. k.T.H., 101eHT

LleHTp BOCHHO-CTPATCTHUCCKUX HCCIACAOBAHMH HAaIHOHATHLHOTO VHHBEPCHTCTA OOOPOHBI YKDPAWHBI HMCHH
HBana Yepnsaxosckoro, Kues

IIpaso rocyaapcTs Ha NpUMeHeHHEe CHJIbI B MEKAYHAPOAHBIX OTHOLIEHHSIX

Pe3rome. B craTtbe paccMaTpUBaOTCS MPOTHBOPEUUSL, CBA3AHHBIE C COOTHOIICHUEM CHJIbI MPABA U NPABa CUJIBL,
CYTbh KOTOPOI'O COCTOUT B TOM, HACKOJBKO MPABOMEPHOE MPUMEHEHHUE CUJIbL B CUCTEME MEKAYHAPOIHBIX OTHOILCHUM.
Taxoxe pacCMaTpUBAKOTCA PA3HBIC MOAXOABI, OJI1 000CHOBAHUS CHJIBI H HOBBIX yCJ‘IOBI/II\/'I KOTOPBIC HUMCIOT BJIMSTHHUC.
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The right of states to use force in international relations

Resume. The article deals with the controversy surrounding the ratio of the law and the law of force, the essence
of which is as legitimate use of force in international relations. It also discusses the different approaches to support the
force and the new conditions that have an impact.
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