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IlpeBeHTHBHE 3aCTOCYBAHHSA CUJIM B CUCTEMI MIZKHAPOAHUX
BIAHOCHH

Pestome. CTarTs TNPHCBAMCHA PO3TIIALY HPaBOBOi C(ECPH 3aCTOCYBAHHS BifiCHKOBOI CHIIH B CHCTCMi
MDKHAPOJHUX BIJHOCHH, 30KpeMa YICPEKYBaIbHUX Ta MPEBCHTHBHUX 30POMHUX JiH.
Kro1oBi ciioBa: ynepemKyBaibHi i, TPSBEHTUBHI i, MOPIT 3aCTOCYBAHHS CHJIHM, Mi’KHAPOJHO-TIPABOBC

OOTPYHTYBAHHSA 3aCTOCYBAHHS CHJIHL.

Iocranoska mnpobsaemu. Posrmsg Agiit
Cy0 eKTIB MIKHAPOTHUX BIIHOCHH o
MOTEPEHKCHHIO, 3aBYaCHOI HEHTpasisalii 3arpo3
BHUMAra€ BU3HAUCHHS MEX JICTITHMHUX MiH, mo O
HeCTpUMHE  OakaHHs  3a0E3MEYNTH  BIACHY
Oc3meky HE TEPETBOPHIOCA B CrOICTUYHY
peamizamifo BIACHHX IHTEPECIB 33 PaxVHOK
THIIUX. Tobto BHPILICHHS npodreMu
MPCBECHTHBHOCTI B 3HAYHIA Mipi BHU3HAYAETHCSA
0amaHcoOM JICTITUMHOCTI 1 JeranpHOCTI. Takum
YHHOM HCOOXIZHO pO3iOpaTucd, INO Take
MPCBCHTHBHICTH 1 K BOHA MOXe OyTH
peamizoBaHa YCPE3 BUKOPUCTAHHS BIHCHKOBOI
CHIIH.

Anauniz OCTAHHIX JOCJTIAKEHb i
nyoJikaniii. Crarra IPYHTYETBCA Ha
TCOPETUYHUX MONOXKCHHAX 1 BUCHOBKAX BiJOMHX
JOCTIIHUKIB MIXKHAPOMHOTO MPaBa, a TAKOX Ha
pe3vIbTaTax aHaIi3y Pi3HUX MDKHAPOAHUX AKTiB
1 MDKHAPOAHOI MPAKTHKH (BKIFOYAYU CYIOBY
MPaKTHUKY). Y CTaTTI BHKOPUCTOBYBAIMCS Mpami
takux Bigomux pocmiaaukis: E. C. Kpusunkosoi,
E L CkakyHOBa, b. P. Tyamyxamenosa,
0. M. Xnecrosa, [. O. Measeaesoi , /1. boyerra,
A bpoynm, A. Kaccesze, I Hinmreitna, X.
Kenssena, P. Mromiepcona 1a iu. [4, 5, 7, 9, 14].

Metoro cratrTi € PO3KPUTTI  3MICTY
TEpMiHIB “‘yrepeIKyBaibHa Ta “HPCBCHTHBHA
€caMo000pOoHa Ta AOBEACHHS iX BIOIOBLIHOCTI A0
JIFOYHMX KOHIICTILIH MIXKHAPOTHOTO ITPaBa.

Buknax ocHoBHOro marepiaay. Ha
CBOTOAHI V JOKTPUHI MDKHApOTHOrO TIpaBa
IIHPOKO JUCKYTYIOThCA HOBI (POPMH IHCTHTYTY
€aMOOOOPOHH: MPEBCHTHBHICTh U YICPEIKCHHIL.
Jis mouatky 3'SICYeMO 3HAUCHHS H BHU3HAYCHHS
TCPMiHIB “ynepemKyBaabHUN 1
“NpeBEHTUBHUM . 3 TOIJIAY VKPaiHCBKOi MOBH,
JaHl TePMIHHA € CHHOHUMAaMH.

Vnepeoocysanvruii (BUIICpEMKATBHUM;
MOTICPEIKYIOUHI) — TOH IO BCTUTae Hamepen
THIINX,
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Ipesenmuenuti (in nar. Praevenio -
BHIICPE/KAID, MOMCPSIKAD) - MOMEPEKYIOUI,
3amoOKHI, BHICPEIKANbHI  Ali  HPOTHUBHOI
CTOpOHH. Sk BHIHO 3 BHIICBHKIAACHOTO, 3
MOBHOT'0 Pakypcy HE MOXKHA PO3MEKYBATH IIi
JBA TCPMIHH.

B AHTTHChKIN MOBI TEPMiH
“YIepeIKyOUni™ MCPEBOAUTHCS SIK
“preemptive”, a “npeBeHTUBHUN - “preventive” i
MO3HAYAE PI3HE:

ynepeoicerHs TPAKTYETbCA AK TIKBiAALSA
6e3nocepenHboi abo OMU3BKOI 3arposy;

npeeenyia - SK JIKBLAALUS 3arpo3u, siKa
TinbKH (opMyeThCs.

3 TOYKH 30pYy MDKHAPOAHOTO Mpasa
POBLIMPEHE TIYMAUCHHS IpaBa HA CaMOODOPOHY
cymepeunTts camomy Ayxy H Oyksi Craryty
OOH, MeTo10 SKOro € MAaKCHMAIBHE OOMEKCHHS
3actocyBaHHA cuid. Psan Buenux (S. Bpoywii, A.
Kacceze, A. Panzemeixodep) morpumyioTbes
OYMKH, [I0 B [bOMY BHIAQAKY BH3HAHHS
MapajicIbHOrO ICHYBAHHS 3BHYANHOrO mpasa Ha
caMO00OpOHY 3BeJI0 O HAa HIBCHb MNPHUHLIHUI
uesacrocyBanus cuan (cr. 4 Ycrasy OOH) i
mismpricTh Pamu besmexkun OOH mo miarpumii
MixHapoaHOro Mupy ¥ Oesneku [1-3]. Baromum
ApPryMEHTOM MPOTH PO3IIHPCHHS TIYMAUYCHHS

mpaBa Ha CcaMOOOOpPOHY € Te, 1IN0 J0
caM0000pOHH VICPCIKSHHS HEMOKJIUBO
3aCTOCYBATH MPHUHLUIHA HPOMOPLIHHOCTI |

JOMIPHOCTI, OCKITBKH HEBIAOMO, SIKUMU CaMe
Oy Ou nepenbauyBaHuil 30poiiHHMII Hamax Ta
WOro HACTIAKH, OTKE, HEMOX/IUBO BUOpaTH W
AICKBATHI 3aXOIH.

TakuMm YMHOM yHepemKyBaidbHI Iii, — 1
IHIL[IFOBAHHS BOEHHUX il 4YEPEe3 HEMHUHYYICTh
Hamaay CYIPOTHBHHUKA, SIKHI MOXKE
BHKOPUCTOBYBATH CBOI VIKe (dhaKkTUIHO
po3ropHyTi cuu i 3acobu. B 1967 poui Izpains
3aBAaB yJap Ha BHUICPS/KCHHSA MO CHIIAX
apaOChKUX JEpKaB, MO OYIH CKOHLCHTPOBAHI
Ol WOro KOPAOHIB 1 MPEACTABISIA B TOH
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MOMEHT  icTOoTHY  3arpody.  CynpoTHBHHUK
nepesepiuyeas [3paine: mo ocoGoBoMy ckmagy —
B 1,8 pasu, no Tankax — B 1,7 pa3u, mo aprunepii
— B 2,6 pas3u, o OoiioBux jitakax — B 1,4 pasu
[4]. TlpeacraBmseTscst OUYCBUAHUM, MO il
I3painto Oynu BUOpaBOAHUMHU. BIWCHKOBI CHIIH
CYNIPOTHBHHKA OVIH PpO3TOPHYTL, a TaKOXK
ICHYBaJM IHINI CBIOOUTBA MPO HEMUHYYICTh 1
OIU3BKICTh HAMALY.

Y  Oyae-aKkOoMy  BHIAIKY yAap Ha
BHIICPEKCHHS MA€ HA YBa3l MBUAKC BUPINICHHS
cuTvauii, ame HE CTBOPIOE VMOB A
3a0e3MeUCHHS BUPILICHHS MPOTUPIY HA TPHBATIUN
yac. i, Ha BUNCPSIKEHHSI, MPOBOAATHCS TUTBKH
Yyepe3 HEMUHYYICTh Hamaay CYMpPOTHBHHKA, 3
METOI0 HEAOMYINCHHS OACPKAHHS HUM MEpPEBaru
MPH HAHECCHHI VAAPIB MEPIIHM.

Xapaxmepucmuxa NPeGeHMUBHUX
(nonepeoacyeanvrux) Oiif. Y SIKOCTI MPHUKIAAY
BILIOMHUM BlHcekoBul BueHuili A.A. CBeunn npae
peamizamito Tak 3Banoro ‘tiany Llmiddena”,
MPUHHATOrO HiMELbKUM | eHepanbHUM TAbOM B
1906 poui [5]. Hanwuit nnan nepeadadaB movaTok
Bitian 3 Pocieto B 1916 poui. Oxnak, xoiau aaHi
HIMEUBKOI PO3BIKM TMOKa3aldH, INO POCIHCHKA
MPOMHCTOBICTE 1  TPaHCHNOPTHA  CHCTEMaA
PO3BHBAIOTHCS HECIIOAIBAHO LIBUIKAMH
TeMoamMu, 1o gasamo  Pocli MOXIHBICTBH
pO3ropTaTd  BEMWYEC3HI, V  TOPIBHAHHI 3
HIMEUBKMMH,  MoOimi3aumiiHi  pesepBu  #
MEPCKUAATH iX HAa TeaTpy BIiHH B XyXKE CTHCIHAN
TCpMiH, HIMELbKEC KOMAHAYBAHHA  AIHIIIO
BHCHOBKY, I[0 IMOYATOK BIMHHA B 3aIIAHOBAHHM
TCPMIH MOXKE NPHU3BECTH A0 mopasku/; BiiiHa
Oyna mouara B 1914 pori.

“IlpeBeHTMBHA BiliHA, HAa BIOMIHY BIiJ
BIHHH Ha BHICPCIKCHHS, TIMOYHHAETHCA HA
MIACTAaBl BICBHCHOCTI B TiM, IO 30pOHHMIMA
KOH(]IIKT, HexXal 1 He OMU3bKUH, € HEMUHYYHM 1
o OyIb-SIKS BIAKIAAAHHS BOEHHHUX [ CTABHUTH
JEPIKABY, KA PO3AYMYE MPO MOYATOK TAKHX IiH,

v HeBurigHe monoxenHa. B XX  cromitti
MPCBCHTHBHA BiliHa acoLIIoBaIACs 3
HECIIPOBOKOBaHOKO  arpeciero.  Hanpukman,

ritiepiecbka okynauis Hopserii Bunpasaysanacs
THM, IO SKIIO IO KpaiHy HE OKYIYyBAaTH, TO
3roAoM V Hei BTOprHeThes BemukoOpuranig,
MOCTABUBIIN THM CAMHUM V HEBUT1IHE TIOTOKCHHS
Himeuuauny™ [6].

[IpeBeHTHBHI A1l TPOBOAATHCS ACPKABAMU
MPOTH ACPKAB, 1 OCKIJIBKH BOHH HE MPUITYCKAOTh
3BEPTAHHA OO  MDKHAPOAHHX  IHCTUTYTIB
PO3B's13aHHST KOH(TIKTIB, IXHE BCACHHS 3aBXKIH
CYIICPEUUTh MO3UTHBHOMY MDKHAPOJHOMY TIPABY.
ToMy B JOKTpHHI MDKHapOZHOrO  TpaBa
MPakTHYHO  3aBXKOW  MNPCBCHTHBHA  BiiiHA
OTOJIOIIYETBCS ArPECHBHOK), a 1l NPOBEACHHSA
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TINBKH V BHIAAKY CaHKUIOHYBaHHA Paxoro
Bbesmmeku OOH: “IlpeBeHTHBHE 3aCTOCYBaHHS
BIHCBKOBOI CHIM  NOPHIYCTUMO TUIBKH B
KOICKTHBHOMY MOPSAAKY B paMKax MPOLEIYP,
nependaucnnx rnasoro VI Yerasy OOH, 1 Tinbku
MICJIA TOrO, SIK HCHACHIBHHUIIBKI 3aCO0H HC aju
pesvnbratie” [7].

Ha choromHi mpeBeHTHBHI Iii OACp:KAIH
HOBHH 3MICT V 3B'3KY 31 3MIHAMH B OpraHizatii
CBITOBOT'O CIIBTOBAPUCTBA, IO BIAMOBIIAKOTH
3MIHaM B Xapakrepi KOHQUIIKTIB 1 HEOOXIIHICTIO
MPOTHAI1 MIKHAPOIHUM TEPOPHUCTUIHNM
3arpo3am. Ob'exTom MPEBCHTHUBHOTO
3aCTOCYBAHHSl CHIM CTAalOTh HE JCp)KaBH, a
CIICMEHTH TECPOPUCTHYHOI 1HPPACTPYKTYPH, SIKi
dbopmManpbHO HE TOB'S3aHI 3 ACpKABAMHU.
IIpeBenTrBHA BiliHA MOKE 30BCIM HE MICTHTH B
co0l mOmePeIKYBATBHUX MiH, SIKI CHPSIMOBaHI
BHHATKOBO MNPOTH CHJIM CYNPOTHBHHKA, a
00MEexyBaTUCH JOBIOCTPOKOBUM
MOTICPEIKCHHAM BOPOXKHM JisiM abo Hamipam

CYNIPOTHBHHKA. 3 OCTaHHbOI TOYKH 30pY
NMPCBCHTHBHA  BifiHA  Ayke  Onm3pka 10
MOTICPEAKYBATIBHOI CaMOOOOPOHH MTPOTH HAMIPIB
CYIPOTHBHHUKA.

VY xoai Buctyny Ha | 'eHepanbHiii AcamOsiei
OOH v Bepecri 2003 poky ['eHepanbHuiA
CeKpeTap opradizamii OrojOoCHB NP0  HaMIp
CKJIMKATH TPVIY BHCOKOTO PIBHSI B CKIAI
BIJOMHUX TIOJITHYHUX AISYIB, IO NPEACTaBUIA O
3araibHY, BCEOCSDKHY AYMKY IIOAO CYYACHUX
3arpo3  MDKHApOOHOMY Mupy H  Oesmerr,
MpoaHami3yBana, K ICHYIOUi crparerii ¢
IHCTUTYTH BHUABUIH ceOe B COpaBi HaJaHHA
MPOTHAIT UM 3arpo3am, 1 BHECIA O peKoMeH aarrii
31 smindenass OOH, mis Toro mo6 BoHa Moria
3a0C3MCUUTH KOJMCKTUBHY O€3MeKy JImd BCIX B
XXI cromitTi.

Jana rpyma BUCOKOr0 PiBHS MO 3arposax,
BHKJIMKAX 1 3MIHaX IiJ  KCPIBHHUIITBOM
KOIUIIHBOTO MpeM'ep-MiHicTpa Tainanay AHaHa
[laHpsApauyna npH  Po3rasLmi  cUTvaLii  KOIH
3MIACHIOEThCS TPUAOAHHS “‘MOKIHUBO 3 BOPOKHM
HaMmipoM™ HOTCHLIANy I BUPOOHHULITBA SACPHOT
30poi, BigHECHA Yy CBOiM  JOmOBIAl 10
MPEBCHTHBHUX Taki Xii, fKi, HA HAIY OYMKY,
HEOOXITHO BIJHECTH M0 ‘Al MO MOMCPEIKCHHIO
HaMIpiB CYIPOTUBHUKA .

Ha nmocrasnene ['enepansHIM cexperapeM
OOH nmwramHa: “uu  MOXE JAepkaBa, HE
3Beprarounchk v Pany besncku, nocunatucs B miux
o0cTaBHHAX HA MPABO 3a3JAJCTiAb MOYATH Iii B
MOPSAKY CaMOOOOPOHH, NPUYOMY HE TUIBKH
BHITCPEKYBAIbHI mii (y B1IHOIICHHI
Oesnocepeaapoi abo Onm3bKoi 3arposm), ane i
MPEBCHTHUBHI Ali (BIAHOCHO 3arpo3u, IO HE €
oesnocepenupor0 abo Onu3bkow)?” [8] rpyma
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Jana HACTYNHY BiAMOBIAb: “Skimo € Baromi
ApryMEHTH Ha KOPHUCTh NMPEBCHTUBHUX BOEHHHUX
JiH 1 BaroMi TOKa3u B IXHE MMIATBEPKCHHS, BOHH
MOBHHHI OyTH JA0BEACHI a0 Bigoma Paam
Beaneku, mo MoKe CaHKIIOHYBATH TaKl Aii, SKIIO
Mopaxye 1e HeoOXiMHUM. Y BHIIAAKY KOITH BOHA
HE TIOPAXye 1C 3a HCOOXIAHE, TO, IO BU3HAUCHHIO,
OyJae Jac st TOro, o0 BUKOPHUCTOBYBATH 1HIII
cTpaTerii, BKITIOUAOYH MEPCKOHAHHSL,
MEPErOBOPH, 3AAKYBAHHA I CTPUMYBaHHS, 1
MOTIM 3HOBY PO3TISHYTH BapiaHT BOEHHUX Ail~
[8]. HeoOximHo BiAZHAYMTH ICTOTHY CKJIAIHICTH
peamizamii  3ampornoHoBaHoi  ekcnepramu  OOH
MPOLCAYPU. MpPaBOBa  JOrKa  BCTYMAE B
MPOTHPIYYS 3 BIWCHKOBOK. SIKINO NpPEACTaBUTH
JaHe mmrtaHHga Ha posrman Pamm besmekm, TO
Yyepe3 MpoLeAypy JieriTUMaulii  3acTOCYBaHHS
CcUIH e 3aificHEHe 1HPOPMYBaHHS
CYNPOTHBHHKA PO HaMipH, a Ii¢, OE3CYMHIBHO,
MIABUINUTE LIHY MPOBEIACHHS BOEHHOI omepari
JUTS ACPIKABH.

Xapaxmepucmuxa nonepeoxicenus Hamipie.
Ax ocobmuBy GopMy momepemKeHHS HEOOX1THO
BHIUMATA Al 1O TMOMCPSIKCHHIO  HaMIPIB
CYNPOTHBHHKA — 3HHUINCHHS IMEBHHUX CICMCHTIB
1HQPACTPYKTYpH  ACPKABU-CYNPOTHBHUKA 3
OMOBIIICHHSAM  MPO  Taki  Aii  CBITOBOTrO
CHIBTOBAPUCTBA.  XAapPakTCPHUM  OPUKIAIOM
TAKOTO POAY Ml MOXE CIVKUTH 3HHUIICHHS
13painbChbKUMHU BIIC CITOPYIKYBAHOTO
1paKCbKOro peakTopHoro koMiriekey B Ocipaky B
1981 powi g7 HEJONVINEHHS PO3rOPTAHHS
Ipakom cucrem sigepHoi 30poi. B 1980 poui B
MOYATKOBOMY TMEPioAl 1paHO-ipakchkoi BIHHU
(1980-1988) mo mpomy 0O0'exkTy BKE 3aBAaBAIH
vaapiB 30poiiHi cumu Ipany.

[IutanHg PO MPABOMIPHICTh TaKUX i,
MabyTh, TaKOXK OLIHIOBABCA 3 VPaxyBaHHAM
KPHUTEPI0 “HEMHUHYYOCTI” OYIKYBAHOTO Hamany.
Peaktop mnepebysae vy mponeci OyaiBHHULTEA,
TOMY HE MIT PO3MISLAATHCS K OC3MOCepeaHs H
HemuHy4a 3arposa [9]. Kpim Toro, mii Izpaimro
30BCIM HE OVIM TONEPEIKCHHIM HEMUHYYOI
3arposu, mpoTe, peakTop OyB 3pYHHOBAHUN came
B HAMOLIBII “3py4HUE” MOMEHT 4acy. Ax6u yaap
HAHCCIHM IM3HIMIC, KOIH BXKC 3aBAHTAKHIN
A0CPHE MATHBO, HOrO 3HUINCHHS BHKIUKATO O
padioakTHBHE 3apaxeHHs — wmicreBocti  [10].
binpme Toro, ceoi aii I3paine oOrpyHTOBYBaB
THM, IO OCKUIbKH Ipak mepebyBas v cTaHi BiliHU
3 IpaHoM, v Xo4i sKOi 3aCTOCOBYBAIHCS B
HIMPOKUX Macmrabax OOHOBI OTPYIHI PEHOBUHH,
TO y BUNIAAKY MOsBH B Ipaky saepHoi 30poi BOHO,
Oc3cyMHIBHO, Oya0 O 3acTOCOBAaHE SK MPOTH
6e3mocepeIHbOr0  CYNMPOTHBHUKA, TaK 1 MHPOTH
Ispainto gns samydeHHs B KOH(IIKT IHIIHX
vuacaukie. Ilpore Paza bBesmeku OQOH
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OJHOTOJIOCHO MPUHHSAB PE30IIOLII0, IO 3aCYANIA
vaap I3paimo mo saepHOMY peakTOpHOMY
koMmrmiekey [11].

Hdng  HEOOMYWICHHS  PO3BUTKY PRy
IpakCbKHX HAyKoBHX Tmporpam B 1993, 1996,
1998 1 2001 pokax aHamOriyHi yJapu MPOTH
BIAMOBIAHUX OO'€KTIB Oyad 3AIHCHCHI BXKE
30poiinumu cumamu CIIA [12].

Takox I3paine Hawic aBlamiiHUKA yaap mo
cipiticekoMy saepHomy 00'ekty 6 09 2007 poky
[13]. Jexiapkoma JHAMU paHiine
MiBHIYHOKOPEHCKOE CYAHO JOCTABHIO BaHTAXK
“LEMEHTY , 110, 3a JAHUMH PO3BIAKH, HA AL OYB
SAOCPHUM YCTPOEM, SIKHI OYB IEpenpaBiIcHUH v
CITbCHKOTOCIIOAPCHKUM  JOCTIMHUIBKAA LICHT,
posramoBannii Oins piku €edpar. Ha npomy x
o0'exTi BusiBnin (axisuis 3 [liaiunoi Kopei.

3asgBa JOKTPHHH TMOMCPCIKCHHA K
MyOMIYHOTO ENMEMEHTA JCPIKABHOI  IOIITHKH,
OC3CYMHIBHO, € JOLULUIBHUM JJIsi JICTITHMAIlL
3aCTOCYBAaHHS BIHCBKOBOI cHaHM. Y LbOMY H
[IOJIAra€  BIAMIHHICT I 1O  3HHUIIECHHIO
CIICMCHTIB  BificbkoBOi a00  TEPOPHCTHYHOI
1HQPACTPYKTYpH Bix Al  TO  3HUIICHHIO
PO3TOPHYTHX BIHCHKOBHX dhopmyBaHb
CYOpPOTHUBHHKA. 3AiliCHCHHS  yJapiB, 11 (0)
MOTIEPEAKAIOTD, 3aBXKAN PO3TIIAAETHCS
KCPIBHULITBOM JCPIKaB SIK CIIOCIO 3aCTOCYBAHHS
CHJIH, alic BOHO TAKOXK 3aBXAU CYIPOBOIKYETHCS
3ax0JaMd IIOAO0 NPUXOBYBaHHA iHGoOpMaii,
OCKUTBKH CYNPOTHBHHK HE TIOBHHEH OVTH
MACOTOBJICHUE 10 ixHBOro BimOutTa. OTKe, HA
BIAMIHY BiA [if, IO MOMEPEIKAKTh, CHIIOBE
MOMCPEIKEHHS ~ HaMipiB  mepeadavyBaHOro
CYIIPOTHBHHKA  TNPOBOJUTBCA  ACPIKABOKO 3
OTOBIIICHHAM CBITOBOTO CIIBTOBAPHCTBA MO
ceol nun. IHoAml moxiOHI Ali BU3HAYAKOTHCA SK
“crpareriune nonepemkeHHsn [ 14].

Hnsa oOrpyHTYBaHHS 3aCTOCYBaHHS CHIIH
mpotu  Ipaky B 2003 pomi #H miArOTOBKH
CYCIIUTBHOI AYMKH CBITOBOMY CIIBTOBAPUCTBY
CIOA pobumuca 3asBu mOpo  HEOOXIOHICTH
cuioBoro possoporoBanHs Ipaky y 3B'3Kky 3
ICHYBAHHAM Vy HBOTO MPOTPamMH  PO3BUTKY
GiomoriuHnx 3acobiB BeACHHA BiiHU. Ha aymxy
aAMEPHKAHCBKOTO KCEPIBHULTBA Mepeadadanocs,
mo Ipak  BimokpemsrOBamo  BiA  IXHBOTO
CTBOPCHHS BiA ABOX a0 m'stu pokis [15]. Ognak
i oOCTaBUHM HE CBIOYUIHM TPO HEMHUHYYICTD
6muspkoro 3a vyacoM Hamany Ha CIIIA 1 ¥oro
coro3uukiB Ha bausskomy Cxoxmi. Takoxk aii
CIHDA He ™moxHa kBamipikyBaTh SK Jii Ha
BHIICPEUKCHHS, OCKUIPKH CYIPOTUBHUK OYB
MOTICPEAKCHUH PO HAMaJ, IO TOTYEThCA Ha
HBOTO, 1 OVIO BIACYTHE MIATBEPAXKECHHS MNPO
HEMHHYYICTB 3arPO3H.
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[logibHe  mo  cBOEMY  TIPaBOBOMY
OOIPYHTYBAaHHIO “NIONEPEKCHHA HamipiB” Oyio
smiticaero CIIA B 1962 poui y BiamoBiap HA
poamimenns Pagsucekum Coro30oM HaCTyHanbHOL
anepHoi 30poi Ha Ky6i. B sxocti 3axomiB y
BignoBiae  kepiBauureo  CIIA  oromocuio
“kapaHTHH AJS OCTPOBA K aKT CaMOOOOPOHH. Y
miticHocti x HI CPCP, ni Kyba He Hamagamu Ha
CIIA, Takok HE ICHYBAIO  AKOi-HEOVAD
HEMHHYYOI 3arpo3W PakeTHOro Hamaxy 1 Ticis
3aKIHYCHHS PO3MILICHHS PaIsSHCPKAX PAaKET.
Binbme TOrO, KCPIBHUIITBO CIIHIA  ©He
VIIEPELKYBAIO OE3IMOCEPEAHIO 32 YaCOM 3arposy,
OCKLTTBKH PO3MILICHHS PakeT HE 3MIHIOBAIO B
O6mu3pkoMy MaHOYTHROMY CTpaTeriuHuil Gananc
Mik aepxkasamu Ha kopucte CPCP. Lli gii, gk i
mizHime B curyaii 3 Ipakom, mo He 6VB 30aTHAN
v ONM3bKOMY MalOyTHbOMY CTBOPHTH 30poro
MacOBOT'O 3HHMIICHHS W 3aC00M HOro TOCTaBKU HA
BEJIMKI BIACTaHI, 3 HOTJIAY KIACHIHOI JOKTPHHU
VIICPECIPKCHHS, € HEBHUIIPABIAHUMH, OCKUTBKH iX
MeTa — CTBOpPEHHs OeameuHoro mis cebe craHy
MDKHAPOAHUX BIJHOCHH, ale HE YCYHCHHS
Oe3mocepeHbOi W HEMHHYYOi  BIHCBKOBOI
3arposu.

TakuM dYHHOM, OCHOBHOIO PHCOIO, IO
BIApI3HAE TPEBCHTUBHI Iii BiJ YICPCIKCHHS, €
TE, IMO MEpIm HPOBOAATHCSA MPOTH ACPKaB, a
JPYTi ABISIOTE c000K0 crienu(ivHI BOEHHI 3aco0u

PiBECHb BIAMIOBIAI HA HEMHHYYY 3arpo3y, TO
3amobiranHs — crpareriunuii. Lle peakumis Ha
PO3BHTOK 3arpo3H B MICPCICKTUBI.

YrnepepkyBaipHl T4 TPEBEHTUBHI A1i, 10
3aABISIOTHCA B MOJI0HUX TepMiHaxX
MIXKHAPOMHOTO TMPaBa, OYCBHIHO, HEOOXITHO
3iCTAaBUTH 3 OD'€KTAMHM 3aCTOCYBAaHHSA CHIIH I
BIAMOBIAHUM TMPAaBOBUM OOIPYHTYBAaHHSAM JiH
nepxkas (Tabm. 1).

Icropia 3aCTOCYBaHHS CHITH B
MIKHAPOAHUX BIAHOCHHAX CBITYHUTH HPO TE, IO
JCpPKaBH HIKOMHM HE 3aMEpeuyBad MOXKIHBOCTI
gt B oOxim mpoueayp Craryry OOH i
HAHCCCHHS VJAApiB VICPEKCHHSA Ta BCICHHS
npeBeHTHBHUX i, OQJHAK  KOXKHE — Take
3aCTOCYBAHHS CHIM 3aBXKAU NMPUPEUCHO HOCUTH
APJIUK «HEIPABOMIPHOTO», 1 HA JCPKAaBl 3aBXKAN
Oyac nmexaTd Tsarap AOBSACHHS TOro, mo ii mii
3M1HCHIOIOTHCS B Omaro CBITOBOTO
coieroBapuctea. [lpu mpoMy aepxkaBu vy cBoit
oiitiHii aprymMmeHranii MIPOJOBKYIOT
BHKOPUCTOBYBAaTH OYKBalIbHE TIYMAUCHHS CT. 2
mn. 4, THM caMUM 3asBIIOYM, IO BOHH HE
BH3HAIOTh OVIb YMHOro MpaBa HAa 3aCTOCYBAHHS
cun no3a cucteMoro mpaeun Cratyry OOH.

Taka peampHa  MoZEenms  opraHizamii
CHUCTEMH  3a0e3meucHHS OE3MEKH  CBITOBOTO
CITIBTOBAPHUCTBA, 1 BOHA MPEACTABISIETHCS JOCHTh
COpPaBeAIMBOK0 1 C(QCKTHBHOKO, OCKITBKH HE

JUTSL TIPOBCACHHS BHUPIIIAIBHUX VAAPIB MPOTH JOMYCKAE  HCKOHTPOIBOBAHOrO  30OLTBIICHHS
dbopmyBaHb CHU1  CYNPOTHUBHUKA. Skio qucna ACpKaB, MmO OaxkaloTh 003aBECTHCS
VICPSIKEHHS XaPaKTCPUIYE SIK OM OTNCPaTHBHUI 30pOEK MACOBOTO 3HUIMCHHS.
TatGmuus 1
- OB’€EKT
Al 3ACTOCYBAHHS CHJIH JAETTTUMAIIA

eJIEMEHTH BIMCHKOBOL
IH(ppacTpyKTYpH

YneperKyBaabHi Iii

36potiHi CrH AepKaBy, yci

Heraiina BifmoBib Ha HEMHHYYY 3arposy 3
HacTyIHUM iHpopMyBaHHsIM Pb OOH.

IIpaBoBe  OOIpYHTYBaHHS  3HaxXOJUTHCS B
3BUYalHIN pakTyl Aepxas i cT.. 51 Craryry OOH.
3acTOCOBYIOThCS BIMCHKOBI 3aC00H.

IIpaxTuKa He 3aCyIKEHHSL

YnepeakeHHS HAMipiB

OxpeMi eneMeHTH IHppa-CTPYKTypH
JiepKaBH, a TakoK HeJlepKaBHi
CTPYK-TYPH, ITI0 TIPEJICTaBISIOTh
3arpo3y TS THITHX WIeHIB
MIKHAPOIHOT CITUTHHOTH: MOYKITUBL
3ac0o0u BUPOOHU-IITBA, JIOCTABKU
36poi Maco-BOro ypasKeHH,
TEPOPHC-THYHI OpraHizariii i T.JI.

CBiTOBE CIIBTOBaPUCTBO CIOBIIMAIOTH TIPO HAMIpP
3aCTOCYBATHU CHITY IIPOTH JIEPKaBH.

AXTY 3acTOCYBaHHS CHJIM Iiepejye OOrOBOPEHHS
mutanHsg B Pb OOH: moxke OyTh BHU3HauUeHHI CTaH
3arpo3u MUpY. B OCHOBI 1paBoBOro o0IPYHTYBaHHS
Moxke 6yt pesomorrist PB OOH.

3acTOCOBYIOTBCS  IMIUIOMAaTHUHI  3aco0H  JUIS
MHUPHOTO BHPIMICHHS KOHQIKTY, 1 TUIBKH TOTIM
BIHCHKOBI 3ac0o0H.

[IpaxTuxa He 3acyKeHHsI / 3aCy/DKEHHSL.

IIpeBenTHBHI il JlepkaBa B ITiI0My

CBIiTOBE CIIIBTOBAPUCTBO He I1H(POPMYETHCS TIPO
peabHi MOTUBH 3aCTOCYBAHHS CIUTU.

JIMrmmoMaTiYHI 3aco6H BUKOPUCTOBYIOTBCS IS JIe
JeriTAMArTi MPOTUBHUKE, & He IS TIONIYKY MUPHOTO
TIUTSIXY BUPIMIEHHS KOHQITIKTY.

IpakTrKa 3aCyIKSHHS.
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ToMy, Ha HaIl MOTJISLA, HABPAX YH MOXKHA
MOTOTUTHUCS 3 IYMKO ACSKUX (haxiBIiB TPO TE,
mo “micas npuiiaatts Ycrasy OOH 3 dioro
MPHHLAIOM HE3aCTOCYBAaHHS CHITH B
MDKHAPOAHOMY MpaBi HE ICHYE OCHOBH HI A
VICPEIKYBAIBHOI, HI I  HIPEBEHTUBHOI
€aMOOOOPOHH, TUM OUIbIIEC IO MOHATTI VAApY,
O VIEPEIKYe, B3aralli MITYYHO IECPEHECCHO
YACTHHOIO IOPHCTIB MIKHAPOJHUKIB y
MDKHApPOAHE MPaBO 3 TAKTHYHOTO apceHany i
TCPMIHOMOTrii mepiogy BIMHHM, MO BiIKpPHUBAE
HIUPOKE MOJIC AJIS 370BXKUBAHHS CHIIO0 [16].

[IpaBo aepkaB Ha yoepemKyBadbHI Oii y
pizHEX ¢opmax € OOIPYHTOBaHHM YV paMKax
Craryry OOH, oanak 1i paMKku HE MOXKYTh OyTH
JKOPCTKO  hopMamizoBaHi  4epe3  BIACYTHICTB
eanHOl 00'€KTUBHOI OCHOBH JUTst KBATI(iKaIii 1ii
aepxkas. s BusBneHHs Takoi  00'€KTHBHOI
OCHOBHU HCOOXITHO MPOBOAWTH MPABOBUL aHAJI3
BUIIAJKIB 3BCPHCHHS JIcpiKaB JI0
VIEPEIKYBAIBHUX O, BIZHOCHO  00'eKTiB
3aCTOCYBAHHS CHITH.

Takum 4yuHOM, AepKaBa, IO € 00'€KTOM
Oe3nocepeaHpOi 3arpo3u, BIAMOBITHO OO CTAIOL
HOPMH MDKHAPOZHOTO TMPaBa MOXKE IOYATH
yOCPEAKYBaNbHI OOHOBI [ii TITBKHM 13 CAHKIII
Pagu besnexkn OOH y Bunazaky, SKmo Higki iHIi
3aco0M HE MO3BOIIOTH YCYHYTH JAHY 3arposy,
MPH LBOMY 3aXOAU MOBHHHI OYTH PO3MIipHI iH.
Hanauus VICPEIKYBATbHIN €camMo000pOHI
JCTITUMHOCTI, THM Oumbime ©Oe3 camkiii Paam
Bbesmexu OOH, B cuny icHyBaHHS TOHKOI rpaHi
MDK  VOCPEKYBATBHUMH 1 HPCBCHTHBHHUMU
JISIMH B 3aICKHOCTI Bl — THEPCKOHIUBOCTI
MPCACTABICHUX JCPXKABOI JOKA31B PO3LIUPHTH
MOXUIMBOCTI 3aCTOCYBAHHS CHIH JCP’KABOIO.
Tomy 60-a cecis I'enepansroi AcamGnei OOH ne
MiATpEMAaNa Mpono3ulixo [ pynu BrCOKOro piBHA
1 K. Annana, copmynboBane B HOro JomoBini,
JOTIOBHUTH MUKHAPOOHE MNpPaBO HOPMOI PO
MOXTUBICT YIIECPEAKYBAIBHOTO YAAapy B 00Xig
Pamu besmeku OOH [17]. 3amicte wuporo B
[MizcymxoBoMy mokyMmeHTi BcecBiTHROrO camity
OOH 2005 p. Oy10 MIATBEPIKEHO, IO
“BiANOBIAHUX mMOMOKEHb CTaTyTy AOCUTH IS
MPOTHIl BCEOMY CIICKTPY 3arpo3 Mi>KHAPOAHOMY
MUpY ¥ Oesneni”, a takox npasa Paan bezmexu
OOH cankmioHyBatH TpPUMYCOBI Oii  mid
MIATPUMKA ¥ BIZHOBICHHS MIKHAPOTHOTO MHUPY
i Oesnexu. KpiM 1boro, HE MOXKHA TOBOPUTH Hi
mpo “JaBHO VCTOSIHY HOPMY MDKHApPOTHOTO
mpasa’ Hi MPo “IYMKY OGLIBIIOCTI IOPHUCTIB™ IOAO
MPABOMIPHOCT] YIIEPEIKYBAIBHOI CaMOOOOPOHH,
ockinbky, 13 mpuiHATTIM Craryry OOH Ttakoi
VCTOSHOI HOPMH HE 1CHYE.

BucHoBKH Ta mepcneKTHBH MOAANBIIHX
aociaimkenb.  CyuacHe MDKHApOAHE MPaBo

BH3HAE  €IWHOK  MPAaBOMIPHOK  MiACTABOIO
camMo000poHHu 30poiiHmii Hamax, mo BiaOyBCsa. Bcei
IHINI CHTYyalii, 30KpeMa, 3arposa Hamaay, NarTh
JWMINC TIACTABY  OKPEMHM  JAcpiKaBaM  JUId
3BCPTAHHS 10 HEBOEHHHUX 3aCO0IB 1 IABHINCHHS
BIacHOI 0DOPOHO3AATHOCTI, & TAKOXK MOXKYTh OYTH
MiACTABOK Ui 3aCTOCYBAaHHS  KOJIEKTHBHUX
3axomiB BLAMOBIAHO 10 pimeHHs Pamu besnexku
OOH.

IlpaBoBa  mpupoga  MPEBEHTUBHUX 1
VIIEPEIKYBAIBHUX yaapiB pisHa. OTxKe, KOHLICILIS
MPEBCHTUBHOI O0OOpPOHW HAC Jaji  KOHLSMIi
VIEPEAKYBAIbHAX vaapis 1 MIPHUIIYCKAE
BUKOPUCTAHHS 30pOHHHX CHI TIABKH TPOTH
3arpo3, mo Gopmyrorecsa. IlpuiiHsaTTs Takoi
KOHIICTILIi B SIKOCTI HOBOTO OCHOBHOI'Q MPHUHLIUITY
Mano O Jmd ICHYIOUOrO TMOPSAAKY mnaryOHi
HACNIAKH, a TMpaBo Ha caMOOOOPOHY, SK BOHO
posymierscs B Ycrasi OOH, Bzarami nepecrano 0
icHyBaTH. ToMy iCHYe HEOOXIAHICTh BHPOOICHHS
BH3HAYCHHS 30pOMHOrO Hamaigy W YCTAHOBJICHHS
YITKHX KPUTEPiiB caMOOOOPOHH.

Ha migcrasi 3poOneHoro aHamizy MOMKHA
3pOOHUTH HACTYIHI BUCHOBKU IIOA0 MPABOMIPHOCTI
VOCPSAKYBANBHUX 1 MPCBCHTUBHHUX 30pOHHUX
3aXO0AiB:

- BUKOPUCTAHHS 30pOHHOI CHIH ACPIKABOIO
abo TPYIoK ACpKaB MOXKINBE TLIBKU Y BIAMIOBIAb
Ha 30pOWHMI HATIA,

- VIIEPEKYBAIBHI 1 MPEBCHTHBHI 30pOiiHi
3aX0qU MOXKYTh MAaTH MICIC, aJi€, BiJMOBIAHO 10
Craryry OOH, tinbku micis BIAIOBIAHOI CAHKIIL
Pamu beanekn.

OxHuMH 31 LUTAXIB PIMICHHS PO3ODLKHOCTECH
13 MPUBOAY TIYMAYCHHS MMACTAaB JUIS
€aMOOOOPOHH € 3aIOBHCHHS 1CHYIOUHMX MPOOLTIB 1
BHIIPABJICHHS HCTOYHOCTCH (OPMYJIIOBaHb, a
came:

- HCOOXIZHO VYTOYHHTH, INO SBISE COOOKO
30poiinni Hamax (3a 3microM crarti 31 Crartyty
OOH), xony BOHO MOYMHAETHCA: TUTBKH 3 MOMEHTY
Oe3mocepenHix 30poHHMX yaapiB abo Bxe Ha
cTaaii mAroTOBKH 10 30pOHHOrO HAMaay,

- IPUPIBHIOBAHHS TCPAKTIB 10 30pOHHOro
Hamajay BHMAarae BHPOOICHHS YITKHX KPUTEpiiB
TCpaKTy, V BIANOBIAb HAa SKHA MOXKIHBE
3aCTOCYBAHH! CAMOOOOPOHH.

Hna 6inpmm rmuboKoro aHamizy HeoOXimTHUH
KOMIUICKCHHH PO3INILA JaHOI MpoOIeMaTHKy, 3
ypaxyBaHHIM PI3HUX AaCMEKTIB. JIHTBICTUYHOTO,
ICTOPUKO-TIPABOBOTO, JOKTPUHATIBHOTO,
IOPUIUYHOTO Ta BIHCHKOBO-MIOTITHYHOTO.
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LleHTp BOGHHO-CTPATEIHIECCKUX HCCIETOBAaHUH HamMOHATHHOTO YHUBEPCUTETA OOOPOHBI Y KPAUHBI UMCHHU

HBana YepHaxosckoro, Kues

HpeBeHTI/IBHOC NMPUMEHEHHE CUJIbI B CUCTEME MECKAYHAPOAHBLIX OTHOINEHH I

Peszrome. CtaThsi TOCBANIEHA PACCMOTPEHHIO IMPABOBOH C()epbl MPHUMCHCHHS BOCHHOH CHIJIBI B CHCTEME
MEKIYHAPOIHBIX OTHOIICHHH, B YACTHOCTH YIIPEKIAFOIIHNX M MPEBCHTHBHBIX BOOPYKCHHBIX ACHCTBHH.
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MEKIYHAPOIHO-TIPABOBOE OOOCHOBAHKE MIPUMEHEHUS CHITBI.
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Preventive use of force in international relations
Resume. The article deals with the legal scope of military force in international relations, including

proactive and pre-emptive military action.
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