NMPOBNEMHI ACNEKTU CYQOBO-NMPABOBOI PE©OOPMU B YKPAIHI
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pocTtalda pofb cygy B Hawomy
CYCMINbCTBI, BU3HAYEHHS | YTBEPOKEHHS
CaMOCTIHOI Cy[oBOI TFiNkKM Bnagu Ha
KOHCTUTYLINHOMY piBHI NOTpebytoTb TEOpeTUYHOro
i NPaKTUYHOrO OCMUCIIEHHS W OBr'PyHTYBaHHS
pO3BUTKY  AepxaBHOI  nonituknm y  cdepi
npaBocyaas, CTBOPEHHSA Takoi CyAoBOI CUCTEMMU,
KOTpa MOoBHiCTIO Bignoeigana 6 notpe6am KOXHOI
noauHM  y  cnpaeBegsivBoMy,  FyMaHHOMY i
OOCTYyNHOMY cyai. 3 Lielo MeTol  nNpoBoaUTLCA
BCeOCshkHa npaBoBa pedopma, Ska 3yMOBMIOE
3abesnevyeHHs BWKOHaHHSA HasBaHWX 3aBAaHb, a
TaKOX BTIMEHHA Y XWUTTA BEPXOBEHCTBA 3aKOHY i
npaeBa B YycCix cdepax po3BUTKY YKpalHCbKOro
cycninecTea.
3abesneyeHHa  KOHCTUTYLINHOrO  NPUHLMNY
BEPXOBEHCTBA MpaBa Ta YTBEPOKEHHS MpaB i
cBobo4 nNOAMHM €  OCHOBHUM  ODOOB’SI3KOM
aepxasu. Ha cborogHi npobneMHUM acnektom €
pecopmyBaHHs CyqoOBOI cuCTeMU YKpaiHu, sike €
npeaMeToM LOCHIMKEHHS BITYU3HAHUX HayKOBLB,
3okpema [oHuap |. «He npocTto cya, a TpeTs rinka
Bnagn» [1], Bbonko B.®. «[llpaBa i cBoboau
NIOAMHU — Nig HAaZIMHWIA CyJoBUA 3axXmcT» [2].
MeTa cTaTTi — BUCBITAMTU NPOBNEMHI acnekTu

cynoBol pedopmn B YKpaiHi Ta wnaxu o iX
BUPILLEHHS.

3aBAaHHA OOCNIAKEHHS:

TEOPETUYHO OCMUCAUTU W OBr'pyHTYBaTU
PO3BMTOK  AepXaBHOI  nomiTukn y  cgoepi
npasocynas;

oxapakTepusyBaTu OCHOBHI acnektu CcygoBo-
npaBoBoi pedhopmMu B YKpaiHi.

3pincHioBaHa Yy  depxasi  CydoBO-NpaBoBa
pedopma 3gatHa gatu GaxaHuin pesynbTaTt nuwe
TOAi, KONMM OOCTaTHbOK Mipo OyayTb BpaxoBaHi
AocCBifg Ta icTopia po3BUTKY, SK BITYN3HAHOrO, TaK i
€BPONENCLKOro CYOO4YMHCTBA, npakTuka
3aCTOCyBaHHA YMHHOI HOpMaTMBHO-NPaBoBoi 6asw,
No3nNTMBHA AiANbHICTbL HE TiNbKM CyOoBUX, a 1 YCiX

NPaBOOXOPOHHMX opraHis, MOKINMKaHNX
3abesneynTtu CUCTEMHE pedopmyBaHHSA
OepXKaBHO-MPaBOBOi  CTPYKTYpWU, B TOMY YuChi
yOOCKOHaneHHs cygosoi cuctemu. [oganblue

nigBuLWeEeHHs poni cyay, cyadiB Ta yciel cuctemu
YKpalHCbKOro npaBocygas B AepKaBHOMY YCTPOI
06’eKTNBHO notpebye CUHXPOHI30BaHOro
3aKoOHOA4AaBYOro, OpraHizauinHoro i mMarepianbHo-
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TEXHIYHOrO  3MILHEHHS  CYMDKHWUX  OepXaBHO-
NnpaBoOBUX CTPYKTYP W IHCTUTYTIB cycninbcTBa
(opraHiB BHYTPIWHIX cnpas, MOAaTKOBOI MiniLji,

npokypatypu, CBY, gocygosoro  cnigcTea,
OepXXaBHOI  BMKOHaBYOl cnyxbu, agBokaTypw,
HoTapiaTy).

MobypoBa npaBoOBOI OepXaBu  BUMarae
Hacamnepen peanisauii 3acag BepxOBEHCTBa
npaBa, KOMW QJiAnbHICTb Aepxasw, 1 opraHis
obmexeHa KoHCTUTyuieo, 3akoHamK, iHWUMK

HOPMaTUBHUMW akTami, a rONOBHUM HarpsMOM
OiAnbHOCTI  AepxaBu € 3abesneyeHHA npas i
cBobopf. Y NpaBoBiN gepxaBi CyTTEBO 3MIHIOETLCA
TakoX pornb Cydy SiK OopraHy [AepaBHoOi Bragu.
3aiMcHIOYM NpaBoOCyAas Ha 3acagax 3akOHHOCTI,
O0’eKTUBHOCTI 1 HeynepemaXeHOCTi, BiH Mae
BMpIiLLYBaTK KOHMNIKT B YCiX cdepax couianbHuX
BiAHOCUH.

Hocnigxytoun  6araTorpaHHicTe  npouecy
CTaHOBIEHHS i OYHKUIOHYBaHHS CygOBOI cUCTEMU
YkpaiHM 3a OCTaHHi POKW, MOXHA MNEPEKOHSIMBO
CTBepAXyBaTW, LO CydoBo-NpaBoBa pedopma
YKpaiHu Ha  gaHomy  icTopudHOMY  eTani
pearni3oBaHa LWe [faneko He MNOBHOMY Mipolo.
OcHoBHa npobriema nondrae y TOMy, LWO
edekTnBHe NpaBoCcyaas € pesynbTaToM PO3BUTKY
HayKoBOI OYMKM i cycninbHOro goceigy 6araTbox
nokoniHb nwoactea. A TOMY, Ha Halwy [OYyMKY,
nepLoyeproBe 3Ha4YeHHs Mae He nuwe Te, §K
npauoBaTuMyTb Cyau i cyadi, a n Hackinbku ycs

npaBo3acTocoBYa i MNpPaBOOXOPOHHa cucTemMa B
OepXaBi  BOMNofie  CbOrogHi  HeobXigHUM R
AocTaTtHiM BHYTPILLUHIM noTeHuianom  Ang

NMOBHOLIHHOIO CaMOCTIMHOIO (PYHKLiOHYBaHHS.

OOHMM 3 KNYOBKX NONOXEHb HALIOI CTaTTi €
MUTaHHSA CTOCOBHO  BOOCKOHANEHHS  CUCTEMU
BITYM3HAHOrO npaBocyAds Ta aHanisy Toro, WO i
BinOyBaeTbCsA, UM CMNpaBeanuBO, T[YMAHHO i
HeynepempKeHO MpaulooTb YKpaiHCbKi  cyaum, €K
crnpauboBYe NPUHLUMM He3anexHOCTi cyaniB, K
BMMMBAOTb OpraHn CyaaiBCbKOro caMoBpPSAAYyBaHHS
Ha CygoBy CUCTeMy 3aranom Ta SKow €
nepcrnekTMBa AanblIOro po3BWUTKY npasocygas Y
Hawin gepxasi. Ak Bgano 3asHa4vme L. MoHTecKe,
npaBo € Mpielo cBoboan, a nosBHa cBoboaa
MOXNMBa nule y Tin aepxasi, Ae YCi BigHOCUHU
onocepenkoBaHi NpPaBoM.



BaraTopiyHui [OCBI4 NEepPeTBOPEHHS CyAoBOl
cuctemu, NOpPiBHIOOUU uewn npouec 3
€KOHOMIYHUMKW  3MiHaMW Yy AepKaBi, 3POCTaHHSM
OEeMOKpaTUYHUX MepeTBOpeHb Yy CyChinbCTBi 1
npaBoBili CBIAOMOCTI rpoMagsH, NEepeKkoHye, Lo
CbOrogHi pecdopma cygoBoi Bnagu  noTtpebye
noAanbLlOoro MnorfvMbneHHs, HaMOBHEHHS SKICHUM

3MICTOM,  YAOCKOHaneHHA  YMHHWUX  MpaBOBUX
IHCTUTYTIB | nowyky HOBUX ¢popM 3abesneveHHs
peansbHOro, He3anexHoro mnpasocyans, Takox

opraHisauinHoro i martepianbHoro 3abe3neyeHHs
cyaais, nigsuweHHi X npodecioHaniamy,
hopMyBaHHi  SKICHOrO  CyaA4iBCbKOrO  KOpMycy,
30KpeMa pPo3BUTKY cneuianisavji cyais, 3MiLHEHHS
iHLUIWX NpaBO3axXMCHUX IHCTUTYTIB, pearnbHOl y4acTi
npeacTaBHUKIB HApoAy B 34iMCHEHHI NpaBocyaas,
opraHisauil cniBnpaui 3 nuTaHbL npasocyaad 3
iHWMW gep>kaBamu.

Mpu nposegeHHi pedopmu CyaoBOI CUCTEMMU
He abuakoro 3HayeHHss HabyBae Tak 3BaHWM
«noacbkun - paktop». A TOMy 3akoHogaBya i
BMKOHaBYa Bfiaga Mana CBOEYaCHO 3BEpPHYTU
yBary Ha OpMyBaHHA Cya4iBCbKOTrO KOprycy
YkpaiHu nogbMu, rigHUMU BUCOKOTO CYAAIBCbKOrO
3BaHHs, HafgineHi BUCOKMM npocpbecioHaniamom,
rPOMaAChKMMN Ta MOParbHUMK SKOCTAMM.

YCBIAOMIMEHHA BUHATKOBOI BaXXNMBOCTI poni
cyoniB  y 34iMCHEHHI npaBocyndsl Ha  OCHOBI

hopMyBaHHS 3aKOHOCINYXHSIHOT noBeaiHKK
roomagsH, 3abesneyeHHss HEeBIOBOPOTHOCTI 1X
npaBoBOl  BigNOBiganNbHOCTI 3@  BUHY,  SK

HeOAMiIHHOI YMOBU YyTBOPEHHSA MPaBOBOI Aepasy,
TOBTO nNepeTBOPEeHHA CydoBOI TiNkM Bragn vy
«CMpaBXHI Bnagy», MOKX LIO 3anuwiaeTbCcs Ans
YkpaiHn npobnemaTtudHow. Jlvmwe cyg, Sk
couianbHUA HCTUTYT, PO3rnagatoydm KOHMMIKTK Y
BiJHOCMHaxX  NOAMHM i3 CYCniNnbCTBOM  Ta
rpoMagsiHuHa i3 AepXkaBoto, 3aCTOCOBYOUUN chepy
CBOIX  MOBHOBaXEHb,  LUMAXOM  KOMMPOMICIB
peanbHO BUPILLYE CYNEepeyHiCTb MiXX 3aKOHOM i
aincHictio. Mo-nepwe, y couianbHO-NCUXOMOriy-
HOMY acnekTi, 3aCTOCOBYIOUMN Ty YW iHLWY NpaBoBY
HOPMY [0 KOHKPETHOI cuTyalii, cya 30yaxye BOmMto
NIOOMHU 0O AiN, afekBaTHUX BUSIBNEHb Yy Moeni
NneBHOI  MNoBediHKWM, opMylYn TUM  caMuM
MOpPanbHO-NCUXOMOrYHY YCTaHOBKY Ha 3aranbHe
aodepxaHHs 3akoHiB. [lo-gpyre, y npaBOBOMY
acnekti cyq — LUe [JepXaBHUW opraH, LWo
BesnocepeHbO po3rnsgae crpasu, 3BEPHEHHS Ta
BMMOTU MPO 3aXUCT NpaB i OXOPOHIOBAHMX 3aKOHOM
iHTepeciB, 3abe3neyvyloum TMUM CaMUM HEMOMITHO
KOHCTUTYLINHWIA YCTPIN | NPaBoMNoOpsSAoK y AepXasi.
HaTtomicTb iges nignopsakyBaHHA YCiX 3aKOHY i
TiINbKN 3aKOHY — A4PO TEOPETUYHOI KOHCTPYKLIT

yCbOro MpaBO3axMCHOrO | NPaBO3acTOCOBYOroO
MeXaHi3amy nNpaBoBOi AepKaBu.
Ha Hawy pgymky, VYKpaiHa nepekoHye

€BPOMNENCBbKY CMINbHOTY, WO cydoBa pedopma
BinOyBaeTbCs 3Ha4yHMMKM Temnamun | uUe 0Ge3s
nepebinbleHHa Tak, ane OAHOYacHO iCHye
BiJCYTHICTb OOBipM OO cydy i cygais, BiACYTHICTb

162

MOHATTA MNP0  3aKOHOCMYXHSHICTb Yy  cdoepi
CYCMiNbHOrO, €KOHOMIYHOIo i BUPOBHUYOIO XUTTS,
WO € OfOHIE 3 BENMKMX | 3HaA4YHUX nepeLukoq y

Hopmani3auii  CycnifnbHOro, E€KOHOMIYHOro Ta

NpaBoOBOro PO3BUTKY HaLLOI Aepxasu [2, c. 5].
Omxe, 30epexeHHs npuHUMNIiB npasBa |

AeMoKkpaTii 3anexuTb MEeBHO Mipolo He Big

nonoxeHb KOHCTUTYUiT Ta 3aranbHOl KifbKOCTI
NPUAHATUX 3aKOHIB, a Hacamnepen Big CBI4OMOCTI
M piBHSA NpaBoBOI KynbTypu Hapoay, i, no-gpyre,
Bif OCI0, LLO 3AINCHIOITbL NpaBoCcyaas.

TakoX € JouinbHMM  KOHCTaTyBaTWM  Ha
HeobGXigHOCTI y  YiTKOMY  BM3HaYeHHi  Ha
3aKoHo4aB4YOMY piBHI NpouedypHUX HOPM  LWoAdo
pobopy  kaHaupgatis  Ta y  noganbLiomy
npu3HayeHHs X Ha nocagy cyaai. OcBiYeHiCTb,
NOpsiAHICTb | NpodecinHICTb cyaaiB € HankpaLlow
rapaHTielo  He3anexHoCTi Ta HeynepeaXeHOCTi
cygy. Bubip mae nagatm Ha ocib, CnpoMOXHUX
3abe3nevnTn HavBWLLi cTaHAapTK NpodecinHOCTI 1
Mopani, a Takox TpebGa nocunuTM BUMOTW, SKi
CTaBnNATbCA A0 kaHaupgaTa Ha nocagy cyodi, 3
NiABULLIEHHAM 3aranbHOl  «MfaHKM BUMOr» 00
npeTeHAEHTIB Ha Ui nocagw.

IHTerpauis YkpaiHu [0 CBIiTOBOI ChiNbHOTU
HeOoAMiHHO MoB’dA3aHa 3 pedopMyBaHHAM CyOO0BOI

cucTeMu LLISAXOM NpaKTUYHOTO BTiNEeHHS
MiKHapOOHUX CTaHOapTiB CTaTycy CcyaniB, a TakoX
pO3pobKM [epxaBHoi nporpamu woao
3abe3neyvyeHHs CyaoBOiI AisiNbHOCTI cyaiB YKpaiHu
[1, c. 3]

Otxe, cyoosa pecopma - He

OQHOMOMEHTHUIM akT. Lle TpuBanuin i TepHUcTUn
WMASX OO0 CTaHOBIIEHHS MpaBOBOI  AepXKaBu.
YkpalHCbKa lopuanyHa cUcTema, He 3Baxkatoum Ha
pag iCTOTHMX HepgonikiB, pobuTb Kpoku, Lwob
HabyTun GinbLu umBinisoBaHoi hopmu.
MpoooBxeHHs cynoBoi pedopmn B YKpaiHi gacTtb
3MOry OHOBWUTM B MOBHOMY 00Csi3i npouecyanbHe
3aKOHO4AaBCTBO, 3anovaTKyBaTW CTBOPEHHS HOBOI
cucTeMM cneuianisoBaHux cyAdie, nepenwtn Ao
pedopMyBaHHSA MPaBOOXOPOHHMX OpraHiB YKpaiHu,
3abe3neymBlLIN  TUM CaMuUM MpPaBOMOPSIAOK B
YKpaiHi, xapakTepHuin 4N npaBoBOi AepXKaBy.

PoarnaHyTi y cTaTTi npobrnemHi acnektu
CY[AOBOI CUCTEMM € MiACTaBOK Ansi po3pobreHHs
BignosigHMX dopm, MeToaiB Ta 3acobiB ans
YCYHEHHS1 Ta MiHiMinisauii ix BAAMBY Ha CyaooBYy
cuctemy. OTxe, gaHa TemMa € nigctaBol AN
noganbLlUMX HayKOBWUX OOCNIAXEHb.
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