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IIpesupgent OpechbKoi HaliOHAaNbHOI WPUAMYHOT aKageMii,
BOKTOp IOPUAMYHUX HAYK, aKaJeMiK AKageMil megaroriyHmux
HayK YKpaiHHu, 3acnyKeHuI IOPUCT YKpaiHu

MPKHAPOAHE KPUMIHAABHE NMPABOCYAASA:
BIA HIOPHBEP3bKOIO BIMCbKOBOIO
TPUBYHAAY AO MIDXHAPOAHOIO
KPUMIHAABHOTO CYAY

CiMmpaecaT pokKiB BIAUIAIOTD HAc BiJ TpariuHoi fatu — OHA Ho4aTKy [ pyroi
CBiTOBOI BillHM, HaMOI/IbPII KPOBOIIPOIUTHOI 32 BCIO icTOpil0 mioficTBa. BiftHa BTAT-
Hy/a y cBOI0 opbiTy 61 mepxxaBy, Oinblle TpbOX 4BepTell HAaceJeHHS 3eMHOI Ky,
KOLITYBaja JIOACTBY Oinbuie 50 MIH >XUTTiB. BoHa posdaBmia COTHI MinbIOHIB
JIOJICBKMX JONb i IpMHecHIa KOlocanbHi pyiiHyBaHH:. Kaxu BiliHM dammcty no-
MHOXWIM Ha HebaueHi 3a MacimTabamy i >KOPCTOKICTIO BiICBKOBi 37I04MHM i1 3710-
YUHU TPOTU JIIOJICTBA. [X BYMHEHHS GY/I0 BTiIEHHAM PACOBUX «TEOPIiil» HIMEI[BKOTO
dammsmy. «Tpetiit peitx» CTBOPUB HETIOACHKY CUCTEMY 3HMIEHHA i IIOHEBOTEHHS
mopet. Y ¢ammctepkiit HiMewunni mpaioBana «iHAyCTpiA cMepTi», BUHMIEHHSA
IOl Y KOHLIEHTPAIiiHNX Tabopax Oynu 3BefjeHi Ha piBeHb HeP>KaBHOI MOMITUKIN.
OCHOBHUM [OKYMEHTOM IUIAHYBAaHHSA 3aXOIIEHHA YY>KUX 3€Me/lb i ITOHEBOJIEHHS
MiclieBoro HaceneHHsA OyB reHepanbHmil mwiaH «OcT». Y HboMy Oynu BTiNeHi Jiio-
IVHOHEHABVICHUIIBKI 3a[yMU IIPO «Ilepece/ieHHsA» 0araTboX TUCAY KOPIHHOrO Ha-
CeJIeHHs Ta «TepMaHisamii», o o3Hayano (isvyHe 3HMINEHHA JOTO YAaCTVHM A
3aXOIUIEHHSI 3€Me/Ib HIMEIbKMMM KOJIOHICTaMM, IIOBHE 3HUIIEHHA NEep>KaBHOI ca-
MOCTITHOCTi, TIepeTBOpPeHHsI Hace/lleHHs B pabiB KonoHizaTopiB. IcHyOTh maHi, 110
reHepanbHUN 1wIaH «OcT» nepenbayas ¢isnyHe 3HUIIEeHHA 120 — 140 MJIH 4O/MOBiK
Ha Teputopil Ilonbmii i1 Pagsarcekoro Corosy'. brmsbko 6 MinbitoHIB €BpeiB cTamm

' Cwm.: Anekcees H.C. 3nozesinus u Bosmesaue: [pecTynnenus npots yesosevectsa / H.C. Anexcees. —
M. : 1986. — C. 3-4; baxenos H.A. HepymumocTs npunuunos Hiopubepra v coTpyAHHUECTBO roCy1apcTB
B Mpec/eloBaHHy HalucTckux npectynuukos / H.A. Baxenos // HiopuGeprcxuii mpouecc u coBpeMeH-
Hoctb / OtB. pen. B.B. ITycrorapos. — M., 1986. — C. 94.
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KepTBaMy (PAlIVICTCPKOTO T'eHOUVy'. YAYIIeHHS B Ta30BMX KaMepax, ITOBillleHH,
po3cTpiny, mo36aBaeHHA DKi, IPUMYC 10 HEIIOCH/IBHOI ITpalli, 3apa>keHHs BaXKKVMMU
iHpexuitHMMM XBopob6amy, CKMIAHHSA 3 BUCOTM — LMMM Ta iHIIMMM Ccliocob6amu B
KOHILITAboOpax i B «TpymoBux Tabopax» Oyayu BOUTI MiIbIIOHM Hi B YOMYy He BUHHUX
MUPHMX JTIOfIeN’.

Y 2010 poui nmropcTBO BiggHaunTh 65-pivus [lepemorn Hajg dammsmom. Crasa
niei Ilepemorn He moMepkHe B CTOMTTAX. Benuka mepemora Haj QammsMoM IIpu-
3Bela [0 3BIIbHEHH:A €BPOIENICBKMX KpaiH Bifl TiT/IepiBCbKOI TMpaHii, 3BIIbHUIA
MiZb/IOHM B’S3HIB, 3am06iI7Ia IOAA/NBIIOMY IOMIMPEHHIO HAIMCTCHKUX 37IO0[iSHB,
3po6ua MOXX/IMBYIM IPUTATHEHHS IO BiATIOBiaIbHOCTI 0Ci0, BUHHUX Yy HAWTOKIUX
MDKHApOJHUX 37104MHaX. BunHeHi HanyucTamy mif 4yac JIpyroi ¢BiTOBOI BiJIHM 3710[i-
SIHHSI XapaKTepU3yBa/IUCs BeMMYe3HMMM MacliTabaMy 7 KpailHbOI >KOPCTOKICTIO.
HaragyBanHa nmpo BUMHEHI HalMCTaMM 3/IOAIAHHA HOBUM IIOKOJIHHAM JIIOAEN, AKi
BUPOC/IN TC/IA icTopm4HOI mepeMoru Hap ¢aimsMoM, — Iie cepilo3Ha IepenIkona
MOIIVPEHHIO HEOHALIVI3MY.

BiltHa 3aBepummiaca IMpaBOCYAAAM, IO BBIiIIO B icTopito Ak «HiopH6ep3b-
KNI IIpOLeC», — NEPIIMM B iCTOpii MIOACTBAa MDKHAPOGHMM CY[OM, IO BifjirpaB
0cO0/MBY PONb B YTBEPA>KEHHI MOPATbHUX OCHOB MIXK JTIOfIbMU ¥ HAPOJAMM Ta CTa-
HOBJIEHHI IIPMHLMNIIB Cy4aCHOTO MIDKHApOJHOro Ipasa. JK Bijomo, 3 26 4epBHA 110
8 cepnHs B JIoHmoHi 6yno npoBefeHO KoH(epeHIilo npencTaBHUKIB Coo3y PajsaH-
coknx Comnjamictnunux Pecny6mik, Cronydenux Illraris Amepukn, O6’emgHaHOrO
KoponisctBa Benukoi bpuranii i IliBaiunoi Ipmanpii, TumuacoBoro ypapy Ppan-
ny3pKkoi Pecny6miku. JloHgOHCbKA KOH(QepeHIlis 3MOI7Ia BUPIIINTY PAJ CKIaJHUX
HOMITMYHMX 1 MPaBOBMX NpoO/eM, IOB’sA3aHUX 3 OpraHisaiiero HoBoi popmmu iH-
TepHAI[iOHAJIBHOI IOCTUII — CTBOpPeHHAM MIDKHapOJHOTrO BilICBKOBOTO TpMOYHAIY.
8 cepnHa 1945 poky Ha KoH(epeH1ii 6ymo npuitharo Yroay «IIpo cymose mepecri-
NYBaHHA 1 ITIOKapaHHA TOJIOBHMX BiJICBKOBUMX 3/I0YMHIIB €BPOIECHKNUX KpaiH OCi»,
nomaTkoM Jio sikoi ctaB CraryT MiKHapomHOro BijicbkoBoro TpubyHany’. Pobora
Hropu6epsbkoro Tpubynany i migmmucanna craryry Oprasniszanii O6’egnannx Hamiit
y CaH-®paHUNCKO 6y71M JTAaHKaMJ OFHOTO JIAHLIOra, CIYyTyBa/lIM OJHIA METI: 3MIL-
HEHHI0O MDKHapopHoro mMmpy i 6esmeku. Bigroni cTtBopeHHs MiXHapomHOro cyny
JUIS BifICBKOBMX 3/IOUMHIIIB CTAJI0 OFHUM i3 mpioputetiB y po6oti OOH.

[Tpu mifroToBIi mpoekTy JIOHZOHCHKOI YTOAM COIO3HUKY BHECU B IIpeaMOyy
CraryTy 3asBy IIpO Te, 1[0 BOHU HiIOTh «B iHTepecax ycix O6’eqnanux Hamiit». Big-
HOBITHO 70 CT. 5 yropu «koxHmit 3 YpsaniB O6’egnanux Hauiit Moxe npuepgHaTncs
IO OaHOoi Yroam...». 3rofoM JeBATHAAUATD Aep>KaB cxBamwim npyHuumy Craryry i
IpUETHAMNCSA 0O yrogu. «MiKHapOfHMIT BiliICbKOBMIT TpubyHan OyB CTBOpeHMII 3a
sropoto aBaauATH Tppox O6’exnanmx Hawiit, mo posrpommmu dammcrcbky Himeu-
4UHY, i B IbOMY pO3yMiHHI Iie 6yB Cy/| TepeMOXKI[iB»*.

IOpHOEPrcKUH npoiecc Han rjaaBHbIMKH HEMELKHMHW BOEHHBIMU IIPECTYIIHHKaMHU . CO. MaTepuaJJioB B CEMHU
1 H 6 6

tomax. — T. 1. — M. : Toctopusnar, 1957. — C. 837.
2 Jlapun A.M. Hiopubepr: cyne6Hoe pasbupatennctso u npurosop / A.M. Jlapun // Hiopu6eprckuii mpo-
uecc u coppeMmensoctb / OTB. pen. B.B. Ilycrorapos. — M., 1986. — C. 74-93.
Hiopu6eprcxuil npouecc Haj I1aBHBIMH HEMELKHMH BOEHHBIMU MPECTYMHUKAMH : ¢O. MaTepuasoB B 7 T. —
T. 1. — C. 63-65.
t Jle6enesa H.C. IToaroroeka Hiopen6eprckoro mpouecca / H.C. Jle6enera. — C. 137.
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Ta i skuM Mor7I0 OYTM TIPABOCY//S, SIKIIO He MPAaBOCYAIsIM mepeMoxiiB? He-
BX€ «IIPaBOCYAIAM IepeMokeHux»? Taki Bumagkm icropii Bigomi. Ilicia Ilepuroi
CBITOBOI BiVIHM yCA CBiTOBa IPOMAJICBKICTb BMMaraja IIOKapaHHA He TIIbKU pA-
NOBUX BMKOHABIIiB 3/I0YMHIB, a JI TOJIOBHMX BUHYBATIiB, IIEPII 3a BCE CaMOrO Hi-
MelbKoro Kaiisepa. Crarta 227 BepcanbcbKOro MUPHOTo fioroBopy 1919 p. 3Buny-
BauyBasia Binbrenbma II, komumbboro imneparopa Himeuuwmnn, «y Buiiit obpasi
MiKHapomHOI MOpaJli 11 CBAIIEHHOI CYIN BOTOBOpPY». [loroBip mepenbauaB yTBOpeH-
HA crnenianbHOro MiKHapomHOro TpuOyHaly y CKIafi IUSTH CYAJiB, IPU3HAYEHUX
Big w'satu pepka: CIIA, Benukoi bpuranii, ®panuii, Itaii, dmowii. Cyn maB pos-
I7IALATU CIIPAaBy «3a MOTMBAMM, BUKIMKAHMMM BULIVIMMJ NPUHOUIIAMY MIDKHapO[I-
HOI MOiTHKY, i B TypOOTi Ipo 3abe3nedeHHs MOBAru A0 YPOUUCTUX OOOB’A3KIB i
MDKHapOZHUX 3000B’s13aHb, @ TAKOXK [0 MiKHapopgHoi Mopai»'. OgHaK MOTO>KEeHHS
Bepcanbcbkoro MmpHOro OroBOpy 3alnMIIMINCA HepeanisoBaHumu. Ypapn Himep-
TaHAIB BIIMOBMBCA BUJATU Kaiidepa, AKui Tyau BTiK. [llogo iHmuX 37104MHIIB, TO
HIMELbKUIA YpsAM 3MIT HAaIlO/AITY Ha BifiJaHHI iX HE MDKHApOJHOMY, a HIMEL[bKOMY
cyny. 19 rpymaa 1919 poxy B Himeuunmni O6yB ImpmitHATUII 3aKOH, IO IependadaB
BifmaHHA 1o BepxoBHoro cyny B Jleitmumsi oci6, 06BMHYBauYyBaHUX y 3/I0YMHAX Bi-
JiHYU. 3pOOMBIIN JIesAKi 3aCTepeXKeHHs], COI3HUKM IOTOAWINCA Ha PO3IVIAZ CIIPaBU
Jleytnjircpkum cyzoM. binpmicTs migcygamux 6y abo BunpaspaHi, abo ixHi cripaBn
IPUIMHEH] «3a BIICYTHICTIO JOKa3iBy». Lleil mponec cTaB iMEHYBaTUCA AK «JIEMIILIIT-
cokuit ¢apcr». Hamararouncp 3’scyBaty iCTOPUYHI MPUYMHY, IO BiIKPWIN JOPOTY
37104MHaM TiT/epiBcbkol HiMeuuynHy, KOMUIIHINA TOMIiYHMK TOJIOBHOTO OOBMHYBada
Big CIIIA B MixkHapopmHOMY BilicbkoBoMy TpubyHani P. Kemnuep HasBaB cepep HuX
ToOit aKT, mo micnA [lepiroi cBiTOBOI BiifHM COI0O3HMKAM He BJANOCA 3aCYyAUTHU Jep-
KaBHMX nHisviB HimeuurmHm 3a BilicbKOBi 3/7104MHM i, HacaMIlepes 3a pO3B’sA3aHHA
arpecuBHOI BiltHI®. ¥ HanmcTchkiit HiMmeuunni npaBocyansa 6y1o cKaajoBoOI0 4acTu-
HOI0 (DaIINMCTCHKOI AMKTATYPH, L0 NPSMO BCTAHOBIEHO aMEPUKAHCHKUM BiliCHKO-
B/M TpMOYHa/IOM B IpOIeCi y cIpaBi HaMCTChKUX opuctiB (mpomec Ne 3)°. ITpo
nepefady MpaBOCYAAA LIOLO TOMOBHMUX BiJICPKOBMX 3/IOYMHIIB HIMELIBKMM CyZaM
He Morto 6yTu i MoBu. llJo ) Morno 6yTy ampTepHATUBOIO CYAY HepeMoXiiB? bes-
KapHICTh 3JI0YMHIIIB, 1[0 3a/IM/IM CBiT KPOB'I0 i C/IbO3aMM MiNbiiOHIB >xepTB? Llporo
He mpo6aunyy 6 Hi >xuBi, Hi MepTBi. Po3npaBa 6e3 cyny i crigcrBa? Aje xiba 1e He
Oyno 6 HOBHMM 0e33aKOHHSM, HEXTYBaHHsAM IpaBa i crpaBemuBocTi? Um 3a e
paTyroTh cy4yacHi Kputuky Hiopa6epapkoro mporecy?

Y 3B’43Ky 3 MM [OPEYHO Harajaty Ipo Te, IO B KpaiHaX aHTUTITIEPiBCHKOI
Koainii B poku JIpyroi cBiToBoi BiltHM Oy/ny BIUIMBOBI KOJA, AKi BUCTYIIAIN IPOTH
Cy[ly HaJj TOJIOBHUMM BilicbKOBMMM 3moumHIsIMU®. OfHaK, 3aBAsAKM CHiBIpali jep-
JKaB aHTUTIT/IEPIBCHKOI KOAIIii CTaB MOXX/IMBUM He TI/IBKM PO3TPOM arpecopis, ajie
VI IPUTATHEHHA IX [0 BIJIIOBIIa/IBHOCTI 3a MDKHApopHi 3/mo4mHu. bynmmu crBopeni

! Tlontopak A.M. Hiopu6eprekuii npotecc. OcHoBHble npaosble npobaemsl / AW IMoatopak. — M. : Hayka,

1966. — C. 89.

Hiopu6eprekuil mpolecc: npaBo NPoTHB BoHHE U (ammama / OTs. pen. MLA. Jlenax, M.U. Jlyxamyk. —

M., 1995. — C. 45.

Hiopu6eprekuit npouecc. Cyn Han GalMcTCKUMU CyabsiMu : ¢6. matepuanoB. — M., 1970. — C. 169

4 Mapdu Ix. Mexx1yHaponHoe yroaosHo-ipoleccyanbaoe npaso/ JIx. Mepdu, A.M. Jlapun // Hiopubeprekuii
npoliecc: NpaBo NpoTHB BokiHbl U daimama / OTs. pen. MLA. Jlensx, L.U. Jlykauyk. — M., 1995. — C. 65-66.
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MbkHapopHi BilicbkoBi TpubyHamu (Hiopubep3pkmit, a 3rogom — Tokiiicbkmit), ski
BIlepLIE B ICTOPil peanisyBany ifjer0 MKHApOJHOI KPMMIHA/IbHOI BiIMIOB1JaIbHOCTI
3a HAWTSDKY1 37I0YMHY IPOTY MUPY 1 TIOLCTBA.

MixHapogHuil BiifiCbKOBUI TpUOyHaA, OTpMMaBIIM 3rofoM Ha3By «HriopH-
6ep3pKoro», BinmosifHO o JIoHmoHCPKOI yroau, 6yB chopMOBaHMII Ha ITAPUTETHUX
3acajiax i3 MpecTaBHMKIB YOTUPHOX JiepkaB. Ynenamu TpubyHnany Oynu npusHade-
Hi: Bify CPCP - sactynHuk ronosu BepxosHoro Cyny Papsaucbkoro Coro3sy reneparn-
martop roctuuii I. T. HikiTuenko, Big CIIA - KomuumIHi reHepanbHMUII IPOKYpPOP
kpaian O©. bignn, Bin Benmkoi bpuranii — ronmosunii cynnaa nopp k. JloypeHc, Bif
®panuii - npodecop KpuMiHanbHOTO npaBa A. [lonHenbe e Babp'.

Mi>kHapopHuil BiliCbKOBUIT TpUOYHaNM A CyAy Haji TOTOBHUMM BiliCBKOBM-
MI 3/IOYMHIAMI €BPOIENCHKUX KpaiH [OCI CTBOPIOBABCA, AK BUIUIMBAE 31 CTaT-
Ti 1 JIOHOHCBKOI Yroay, I CyAy Hafi «BifiCbKOBMMM 3/I0YVHIAMM, 3/I0YMHY SKNX
He II0B’s3aHi 3 IeBHUM reorpadivHMM MiclieM, He3aJIe)XHO Biff TOTO, 4y OyAyTh BOHU
OOBMHYBauyBaTUCs iHAMBITYa/IbHO, YN SIK WIEHU OpraHisanii abo rpym, abo B Tiit
Ta iHIII AKOCTi»*. BaxknmBi momoxxeHHs mictath crarti 7 i 8 CraryTy: «Ciny>x60Be
CTAHOBMIIE MiACYTHMX, IX CTAaHOBMINE fAK IVIaBYU fiep)KaByM ab0 BifIOBiTaIbHUX Y-
HOBHMKIB PI3HUX YPANOBMX BIJJOMCTB H€ IOBMHHO PO3INIANATUCA AK IifCTaBa [0
3Bi/IbHEHHS BiJj BifIIOBiZa/nbHOCTI YU IOM SIKIIEHHS HOKapaHHs». «Toit ¢axT, mo
HMiACYSHUI [iAB 32 PO3NOPAIDKEHHAM YpALY YM HaKa3OM Hada/IbHUKA, HE 3BIIbHAE
JIOTO BiJi BifIIIOBi/JaIbHOCTI, a/le MOXKe POS3ITIAZIATUCS K apTYMEHT IIOM SIKIIEHHS IO-
KapaHHsA, AKIo TpubyHan BU3HAE, IO LbOTO NMOTPEOYIOTh iHTepecy NPaBOCYAAA».
BipmosigHO fo cTaTTi 9, «HIpM POSITIAAL CIIpaByM HpO OYAb-AKOTO OKPEMOro 4IeHa
Tiei yu iHmoi rpynu abo opranisanii Tpubynan moxe (y 383Ky 3 Oy/b-5AKOIO Ji€lo,
3a Ky I 0coba Oyzie 3acy/pKeHa) BU3HATH, 1O TPyIa 4M OpraHisailis, WieHOM sKOi
nigcypHmit 6yB, 6y/Ia 37T0YMHHOI0 OpraHisaIlieo».

TpubyHnan 6yB yHOBHOBa>KeHWIT pO3IJISIATV TPU KaTeropii 37I0YMHIB: a) 3710-
YHJ IPOTYU MUPY, a CaMe: IVITAHYBAHHA, IIiJTOTOBKA, pO3B’I3aHHA, Be[IEHHS arpecB-
HOI BilfHM 4 BiliHM B IOPYIIEHHS MDKHApOZHMX JIOTOBOPIB, yrog abo IepeKoHaHb,
a TAaKOXX y4acTb y CIIJIbHOMY IUIaHi a0 3MOBI, CIIPSIMOBaHMX Ha BYMHEHHS KOXKHOI
3 IepepaxoBaHUX BUIIE JIiif; 6) BilICPKOBI 3/10YMHM, @ caMe: HOPYLIEHHs 3aKOHIB abo
3BMYAIB BiifHU, IO AKUX Ha/leXaTb YOMBCTBA, KaTyBaHH:A, YBe[EHHA B pabCTBO 4u
JUIsL IHIIMX Il IMBIIPHOTO HaceleHHs OKYIOBaHOI TepUTOpii; yOMBCTBa, KaTy-
BaHHs BilICbKOBOIIOJIOHEHMX YU OCi0, 1110 epeOyBaloTh y MOpi; YOMBCTBA 3apy4HM-
KiB; Horpa0yBaHHsA I'POMAJICbKOi Yy NPUBATHOI BIACHOCTI; 6e3rysfe pyiiHyBaHH:A
MicT abo cim; pyliHyBaHH:A, He BUIIPaBJlaHe BilICbKOBOI HEOOXiJHICTIO, Ta iHI 3/10-
YIHJ; B) 37I0YVMHMA IIPOTH JIFOACTBA, a caMe: YOUBCTBA, BUHUIIYBAHHSA, IOHEBOJICHHS,
3aC/IaHHA Ta iHOII >KOPCTOKOCTI, BUMHEHI IIOJ0 LVBIIbHOIO HACENIEHHA [0 4y IIif
Jac BiifHM, a0 IepecitifyBaHHA 4Yepe3 IOMITUYHI, pacoBi 4M pemiriiiHi MOTUBM 3
METOI0 BUMHEHHA YU y 3B’AI3KYy 3 OyIb-AKUM 37I0YVMHOM, WO INJIATae IOPUCAMKIII
TpuOyHaTy, He3aJIe)XKHO Bifj TOro, 4y Oy/mu 1 fiil HOpyLIeHHAM BHYTPILIHbOTO IIpaBa
KpaiHu, ie BOHU 6ym/1 BYMHEHI, YU HI.

! Nus. noknannime: Jle6enesa H.C. Cyn man ¢ammamom u arpeccuesi / H.C. Jle6emera. — M. : 3naHue,
1985. — C. 23.
2 MexayHapoasoe npaso B nokymentax / Coct. H.T. Bnatosa. — M. : IOpun. aut., 1982. — C. 825-826.
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18 »oBTHA 1945 poky BifgOynocs mepiie Bigkpure 3acimaHHA MiKHapomHOTO
BilicbkoBoro TpubyHany. Hiopu6ep3bkuit TpuOyHam po3IsAiHYB TUCSYI JOKYMEHTIB,
pomnutaB 6mu3bko 200 cBinkiB (i Ile KibKa COTeHb Oy/IM HOIMTaHI 3a JOTO JOPY-
yeHHAM). Cyzy Oynu TakoXX IOJaHi pedoBi J0Kasy, IO HiiTBEpIKyBamyu 3/I0MisAH-
HA 00BMHYBauyBaHMX. BaxxnuBy ponb Ha cypi Bigirpamu ¢oTo- i KiHOZOKyMeHTH, Y
TOMY YMC/I 3HATI caMMMM HamycTaMy. 30KpeMa, Oy/Io IpefcTaBIeHO HAIVICTChKIUI
¢inbpM IIpo 3HUINEHHSA YexocnmoBambKoro cena Jlimine, JokyMeHTanbHNit GinbM mpo
smourHn B OcBeHliMi, Mayrrayseni, npo pyliHyBaHHA (CMOJIEHCbKA, 3HUILEHHSA
naM SITHUKIB KYJAbTYpM I MUCTELTBA, POTOJOKYMEHTY IIPO BilICbKOBi 37104MHU B
Jlatsii, Ha YkpaiHi. 3a gac nporecy 6yno migrorosneHo 6inbire 30 Tmcsad GoToKOMmit
JIOKYMEHTIB, CK/IaZleHO MoHaz 50 MinbIIOHIB CTOPIHOK JpyKOBaHMX Marepianis. Tpu-
OyHas po3raafaB oOBMHYBaYeHHA IPOTH 22 0cib.

31 cepnHa 1946 poky, HampukiHli 403-ro BIZKPUTOrO Cy[OBOrO 3aciflaHHA,
ronoBytounit JIx. JloypeHc oronocus mepepBy, i TpubyHan BujanuBcs Ha Hapamy
UL BUHeCceHHs BMPOKY. JIBa mui, 30 BepecHs it 1 >koBTHA 1946 p., moTpibHi Oynn
cyny MixHapopmHOro BilICBKOBOrO TpMOYHamy /ISl OTOJIOLIEHHS BUPOKY. [IBaHaj-
IATH MACYAHNUX Oy IPUCYIKeHi O CMepTHOI Kapy 4epes MOBillleHH:, TPOE — [0
JIOBIYHOTO YB’sI3HEHHsI, YeTBEPO — JI0 Pi3HMX CTPOKiB M030aBIeHHS BOJIi, BUIIPAB-
naHi tpoe. Kpim Toro, y Hiopubepsi 6ynu Bu3HaHI 3MOYMHHUMM: KEPiBHUII CKIafy
Hamnionan-coniamicrcbkoi maptii 1 oxoponHi (CC) 3aronu wmiei maptii, cayxoba 6es-
neku (C]I), mep>kaBHa TaeMHa Moilis (recraro).

Takum 6yB cyn HapopiB Haj damusmom. Voro crpaBeimBo Ha3WUBAKTH
HaloOimpmMM cygoBuM mporecoM XX cromirrsa. 3abesnedeHHS HEBITBOPOTHOCTI
MIOKApaHHA BCiX HAIMCTCBKUX BiJICBKOBUX 3/IOYMHIIB IIOBMHHO C/IyTyBaTU 3acTe-
PEXXEHHAM 1A TUX, XTO BUMHSAE TaKl caMi 37I0[IAHHA B Ljeil yac. MeTow MDKHapoJ-
HOTO KPVMiHA/JIbHOTO IIPABOCYLMA € IOKapaHHA KOHKPETHUX JIIOfEN 3a BYMHEHHHA
MbKHapomHux 3mo4nHiB. Ile O6yma He moOMCTa, a TOPKECTBO 3aKOHY. Y BUPOKY Mix-
HApOJHOTO BiifICbKOBOTO TPMOYHa/Ny 3a3HA4€HO: «3/I0YMHU IPOTH MIKHAPOLHOTO
IpaBa BYMHIOIOTBHCS JIOAbMU, 2 He aOCTPAKTHUMM KaTErOPisiIMIM, i TiIMbKM IUISIXOM
HOKapaHHs OKPeMUX 0Ci0, sIKi BUMHAIOTH TaKi 3JI0YMHM, MOXKYTb OyTU JOTpUMaHi
YCTAaHOBJIEHHA MDKHApOJHOro IpaBar. LlMM migKpecioBaBcsA IPUHIMIL IHOUBIAY-
a/JIbHOI BIANIOBiIaJIBHOCTI 3a BYMHEHHA MDKHAPONHMX 3/I0YMHIB, a TaKOX IPIiOpU-
TETHa CUIa MDKHApPOJHOTO IIpaBa y BIJHOLIEHHI IpaBa Hal[lOHAJIbHOTO IIPY BM3HA-
YEHHI CK/IaJly TaKMX 3/I0YVHIB 1 BIATIOBIJa/IbHOCTI 32 IX BUMHEHHS.

[Tpo HeMuHYyIIe 3HAYEHHS IIPOLECiB CBiMYUTH i Ta 06CTaBMHA, 110, HE3BaXKa-
04N Ha Te, 1[0 BCe Oi/bla KilbKiCTh POKIB Biffii/ifie HAC Bifi HUX, iHTEpeC IO HUX
He 3HMKA€E, He BIIYXAlOThb CyNepedYKy HABKOJIO iX 3HaueHHs. 3’ABJIAIOTbCA BCe HOBI
po6oTu, iM npucBsueHi. Takum unnom, HropHbepsbkuii i Tokilicbkuii mporecu He
MOYXHA BifIHECTMU [IO0 iCTOPMYHMX MOZiil, IKi 6€3[I0OBOPOTHO 3aVIININCh B MUHYJIO-
My. Brineni B ycraBax i Bupokax TpuOyHaIiB ifel, IpVHIVIN, HOPMU IIPOJOBXKYIOTh
iCTOTHO BIUIMBaTU Ha MDKHapojHe NpaBo. BoHM sABIAIOTH cOO0I0 BaXkK/IMBi eneMeH-
TV MDKHapopHoro npasonopsaaky XXI cromitrs'.

' Hiopubeprckuil npotiecc: npaBo NpoTHB BOMHbI U ¢awusma. — C. 260.
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[TpuHnUnOBa 3MiHa B MeXaHi3Mi (YHKI[iOHyBaHHA MI>KHApOJHOTO IIpaBa, Ta it
y CBiTOBOMY HOPSAAKY B LII/IOMY, BHECEHA MDKHAPOJHVMM BilICbKOBMMM TpUOyHasIa-
MU, TIOJIAITa/Ia y BCTAaHOBJIEHHI KPMMiHAIbHOI BiJIIOBiA/IbHOCTI KEPIBHUKIB [iep>KaB
3a HalTsDK4Yl MDKHAPOJHI 3/I04MHMU. Y IIOAAIbIIOMY BeChb PO3BUTOK MDKHAPOJHOTO
KpUMiHa/JIBHOTO IpaBa WIoB 1ij 6e3nocepenHiM BrummBoM HiopuOepspkoro mpe-
neneHty. 11 rpymua 1946 poky IenepanpHa Acambres NmpuitHsA/NA pe3OJIIOLilO, 110
HiiTBepANIa MPUHUMIN MDKHapOZHOTO IpaBa, siki BusHaB CraryT HiopHOep3pko-
ro TpuOyHaiy, i 3alponoHyBasa KOMiTeTy 3 Kopugikalii Mi>KHapOHOTO IIpaBa po3-
IJITHYTY AK MUTAHHS MepIIOPASHOI BaX/INBOCTI IPOEKTH, IO MAIOTh 32 MeTy (op-
mymoBaHHs uyx npuHiymis'. Ha III cecii Tenepanproi Acamb6reil 6yno npuiHATO
pesomroniro 260 (III), B sikint mictmnacs KoHBeHIList mpo reHOUN | i TOBOPMIOCS TIPO
Te, 10 IiJf YaC PO3BUTKY MDKHApOJHOTO CYCIIIbCTBA 3pOCTaTMMe HeOoOXiHICTh B
YTBOPEHHI MDXHApOJZHOTO CYHZOBOTO OpPraHy AnA CyAy Hafi IE€BHUMM 3JI0YMHAMI,
110 nepenbavae MbKHaApOHE IIPaBo.

Bupox Hriopu6epspkoro TpmOyHamy, IpMHLNIN, HOK/IaZeHi B JIOrO OCHOBY,
IPOZIOBXXYIOTh 30epiraTy CBOIO0 aKTyalbHICThb. BiH 3anumaerbcss 06’€KTOM HOMITHY-
HOi 60poThOU, i rocTpora 1iei 60poTHOM He 3MEHIIYEThCA 3 YacoM. binpmi Toro,
MOYKHa CKasary, 1o npuHiyny Hiopabepra cporopHi HabyBaloTh 11je OiNbIIOTO 3HA-
YeHHs i mie OinbIn yHiBepcampHUI XapakTep. BoHU 3HaYHO BIUIMHY/IM Ha CTAaHOB-
JIEHHA MDKHAPOJZHOTO KPMMIHA/IBHOTO IIpaBa.

I[Tinkpecnioroun 3HadeHHs1 HOpHOEp3bKOro Ipolecy, s He CXMUIbHMIT JOTO
HOBHicTIO iffeanisyBaru. Bin He 6yB 1o36aB/ieHnit HefoMiKiB, 60 He Mir He BizoOpa-
XKaTu peariit ceoro vacy. [Ipouec 6yB B icToTHiit Mipi moniTnsoBannum. Cyznni Ta 06-
BUHYBa4i IpMU3HAYAINCA Aep)KaBaMu-nepeMoxHuiamu. Y Hriopubep3bkomy Tpu-
OyHami Oy/lIo IpeacTaBlIeHO JyIle YOTUPU OCHOBHI mepkaBu. HesBakaroum Ha e,
HepIIopsATHe 3HAUYeHHs BXKe MaB TOJ (PaKT, IO Jep>KaBM-IIepeMOKHNII BiTKMHYIN
iZlef0 TI03aCy/JOBOTO IOKapaHH:A TOJMOBHUX BIJICBKOBMX 3/104MHIIB. binbm Toro, pe-
3y/IbTATV IPOLieCy Oy/IM CripaBeyIMBUMMY i OPUNIHO OOIPYHTOBAHUIMIL.

3uavyeHHsa npuHOuIiB HopHbepra ocobnmmBo Bennke y Hami gHi. Hiopa6epssp-
KMJI IIpOLleC HaJ, TOJIOBHMMM BiJICBKOBMMM 3JIOYMHLISIMYM CIIPUMIMAETHCA AK €IIOor
BEJIMKOTO BiJICBKOBOTO IOJBUTY, IK P€3y/IbTAT iCTOPMYHOI IIEPEMOTY HaJl HALVI3MOM.
Ha >xanb, BUCTpaK/JaHMII IIepef] MLEM CTPAIHOI HAIMCTChKOI 3arpo3y IMOMITUKO-
IpaBOBUI KOHCEHCYC Bifpasy >k micinsa HiopHOepra cTaB 3axMaploBaTICs TPUBAINM
MNPOTHUCTOSIHHAM BYOPAIIHIX COIO3HMKIB, «XOJIOJHOI0 BIfHOIO» MDK KaIiTa/licTu4-
HUM 3axo0M i comjamcTuaHnM CXOmoM?».

«Hropubepr 6yB opieHTupoMm. Aje cBiT 6yB He TOTOBUII IO IHepeTBOPEHHS
LIbOTO OPIiEHTMPA B MILJHMII iIHCTUTYT. 3PEILUTOI0, CBIT YeKaB Mali>Ke MiBCTOMITTSA IIiC-
nsa Hiopu6epsbkoro TpubyHany i cTaB 3HOBY CBiJKOM [IBOX I'€HOLMAIB — HepIINit
B KomuHii Orocnasii, a motim i B Pyanpi, nepmr Hix Pagoro besnekn OOH 6ymn
HNPUITHATI pillleHHs PO CTBOpeHHs TpuOyHaiiB no kommmrHiin IOrocnasii Ta Pyan-

' O6benunennbie Hauwn, [enepanbaas Accambies. Oduimansbabie otuetsl, [l yacts 1 ceccun. Pesosonni,

npunathie Il vactbio 1 ceccun Tenepanbroii Accam6iien. — Heto-HMopk, 1947. — C. 139-140.

HaymoB A.B. CoBpeMeHHble NpOoOJEMBbl MEXAYHAPOIHOIO YrOJIOBHOTO TpaBa W YTrOJOBHOTO IPaBOCY-
musi / A.B. Haymos // Mesxnynapontoe yronosHoe mpasocynue : CoBpeMenHble npodaembl / ITox pen.
I'Y. boryma, E.H. Tpukos. — M. : Muctutyr npasa u ny6auunoi noautuku, 2009. — C. 31-46.
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Ii, TAKMM YVMHOM 3HOBY €JHAIOUM CBIT 1 MDKHapopHe mpaBocyznps. Lli cnenjianbhi
TpUOYHaMN MPOK/IAIN LUIAX JJIA NPUIHATTA pillleHHS PO CTBOPEHHA IOCTIHOTO
MI>XKHapOJIHOTO KPUMiHa/IbHOTO Cy#y»'.

Ilicia 3aKiHYEHHA «XOJIOLHOI BIIHM» 1fies] CTBOPEHHA MDKHApPOMHOTO KPUMi-
Ha/JIBHOTO CYAy [ IIOKapaHHA 0OCi0, BUHHMX y BYMHEHHI MDKHApOJHUX 3/I0YMHIB,
cTana peanmisoByBaTucs. Ilepiog 3 1989 mo 1998 pik HasMBAIOTh «JeCATUIITTAM Ha-
nii». Bce 6inbIry akTyanpHICTD 3[00yBalo i MUTaHHA PO CTBOPEHHS INOCTIHO Ji-
I040r0 MDKHAapOJHOrO KpMMiHanbHOro cyay. Ha momitmynoMy piBHI NMTaHHA PO
3aCHYBAaHHsA TaKOro CYAy 3 IOPUCAMKIIEI LJOI0 TPAHCTPAHMYHOI TOPriBjIl HApPKO-
TUYHUMY 3acobamy moctaBuB 21 cepnHaA 1989 poky mpencraBHuk Tpunigany i To-
6aro B Opranisanii O6’egnannx Hariji, KoTpuit 3alIporloOHyBaB BKIIOYUTHU JIOTO 1O
HOPSZIKY JEHHOTO COPOK YeTBepToi cecil [eHepanbHoi Acam6ei OOH.

«lllnax go Pumy» He 6yB nerkum. BiH mpoiimeHnit 3aBAsSKM CHIIBHUM 3yCHII-
nAM 6araTboxX MOJMITHKIB, Y4eHMX, CyCHinbHMX AifdiB’. «Himo He Mo)ke 3ynmmMHUTH
ifero, 9ac AKOI HaCTaB», — MICAB OOVH 3 aKTUBHUX IPUXVUIbHMKIB CTBOPEHHA MIX-
HApOJHOTO KpMMiHaIbHOTO CYRY, Bijomuii opuct B. lllab6ac’. 3ycunisam 3 monepen-
JKEHHA BIJICBKOBMX 3JI0YMHIB, 37I0YMHIB IPOTU JIIOAAHOCTI 1 T€HOUMAY 1 pyyHY-
BaHH:A IIepeBaXal4oi Ky/IbTypyu 0e3KapHOCTI B CUMTyalifx 30pOiHOro KOHQIIKTY
3HAYHOK MipOI0 CIPMAMN CTBOPEHHIO MDKHApOZHOTO KPMMIHAIbHOIO CYHYy M Cy-
noBux pimeHp MixHapopHoro TpubyHamy mias kommmHboi IOrocnasii it MixkHa-
POIHOTO KpMMiHaabHOrO TpubyHany misa Pyanpan, a Takox CrieriabHOro Cymy mjs
Cbeppa-Jleone.

4 rpynusa 1989 poky Ienepanbua Acam6bnes B myHKTi 1 pesomonii 44/39 3anpo-
nonysana Kowmicii B po6ori Hag npoektoM Kogmekcy 3mounHiB npotu Mupy i 6esme-
KI JIIOJICTBA PO3IJIAHYTY NUTAHHA IPO YTBOPEHHS MDKHApPOJHOTO KPMMiHAJIbHOTO
cyny. 1992 poxy Kowmicis yrBopuia crienianpHy Po6ouy rpymy, sfika Aifinia BUCHOB-
KY, 1[0 MDKHApOJHWI KPUMiHa/IBHUI Cy/ HEOOXiZTHO 3aCHYBATH 3a JOIIOMOTOI0 IIPM-
VHATTS CTaTyTy — 6GaraTocTopoHHbOro gmorosopy’. 1993 poky Kowmicisa Bupimmna
3HOBY YTBOPUTM poOOUY TpyIly, 1[0 CTajna Ha3uBarucs «Poboua rpyma 1mo npoexTy
CTaTyTy Mi>KHapOJHOTO KPMMiHa/JIbHOTO CyRy». [eHepanmpHa Acambress B pe3ornio-
il 48/31 Big 4 rpynpHa 1993 poky 3anpononysana Kowmicii 3aBepmmnty poboTy Hap
npoekToM 1994 poky. BifinosigHO [0 pesononii TpUALATD JepKaB IOy KOMEH-
Tapi IIOI0 IPOEKTIB CTaTeil, AKi po3pobmna poboya rpyma. 1994 poxy Kowmicis 3a-
Bepua poOOTy Haj MPOEKTOM CTAaTyTy MDKHAPOJHOTO KPMMIHAJIbHOTO CYAY, LIO
0y momanmit [eHepanbHiil Acambrel 3 peKOMeHJAIli€l0 CKIMKATY AUIUIOMATIYHY

' Ocampo L.M. Building a Future on Peace and Justice: The International Criminal Court / L.M. Ocampo

// Zeitschrilt [ur Internationale Strafrechtsdogmatik ZIS., Ne 13. — 2007. — P. 491-493.

Bassiouni M.C. Establishing an International Criminal Court: A Historical Survey / M.C. Bassiouni

// Military Law Review. — Vol. 149. — Summer 1995. — P. 49-63; Bassiouni M.C. From Versailles to

Rwanda in 75 Years: The Need to Establish a Permanent International Criminal Court / M.C. Bassiouni

// Harvard Human Rights Yearbook. — Vol. 10. — 1997. — P. 11-62; Bos A. The International Criminal

Court: Recent Developments / A. Bos // Reflections on the International Criminal Court. Essays in

Honour of Adriaan Bos / Edited by Herman A.M. von Hebel, Johan G. Lammers, Jolien Schukking. —

The Hague: T.M.C. Asser Press, 1999.

3 Schabas W.A. International Criminal Court: The Secret of Its Success / W.A. Schabas // Criminal Law
Forum. — Vol. 12. — Ne 4. — 2001. — P. 428.

4 Doc. UN A/CN.4/L.490/Add. 1.
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KOH(QepEeHIi0 I 10T0 PO3IIAAY i IPUITHATTS MDKHApO[HOI KOHBEHIIIT IIpo 3acHy-
BaHHA MDKHapOJHOTO KPMMiHA/IBHOTO cyAy. Y cBoill pesomtonii 49/53 Bif 9 rpygua
1994 poky Ienepanpua Acamb6bres: yxBanmmuiaa 3acHyBatu Crielia/IbHUII KOMITeT s
OIIAly OCHOBHUX IUTaHb, 1[0 BUIUIMBAIOTD i3 IPOEKTY CTATyTy. 3rOJOM Pe30o-
niero TenepanpHoi Acamb6ei 50/46 Big 11 rpymus 1995 poky 6yB 3acHoBanwmit Ilin-
TOTOBYMII KOMITET, Y 3aB/IaHHA SAKOTO BXOAWIA MiJTOTOBKAa IMPOEKTY IMPUIHATHOTO
U 617IBIIOCTI 3BEJIEHOTO TEKCTY KOHBEHIIi PO MI>KHAPOAHUIT KpUMiHAIbHUI CY,
mo Mir 6u 6yTu nepemanmit Ha KoHgepenunito. ITif yac guckyciit IligroroBumit xo-
MiTeT IOC/Ii/JOBHO BU3HA4YaB i KOHKPETMU3yBaB PO30DKHOCTI MK mepykaBamu. Y pe-
3y/IbTaTi KPOMITKOI i TpMBajoi po6OTH Ha AUIIOMATUYHY KOHGepeHIio B Pumi 6yB
nopanuii mpoekt CraryTy'.

Nunnomatnyna koHdepennis Opranisanii O6’egnannx Hauiit 6yna nposepe-
Ha 15 uepBHA — 17 nunua 1998 poky B Pumi’. Ha xoH(epeHIiii 6yB moganmit mpoexT
yTOfu Ipo 3acHyBaHHA MDKHapogHOTro KpuMiHambHOTO Ccymy’. 17 mumaa 1998 poky
(mpu ronocyBaHHi 120 - «3a», 7 — «mpotu» i 21 — yrpumamnca) [JumnomarnyHa
koH(pepenuia npurHsana CraryT!. Tak O6yB 3acHoBaHMiT Mi>KHApOLHUIT KPUMiHa/Ib-
HUJ CyH, YIOBHOB)KEHWII 3[iJICHIOBATY IOPMCAMKIIIO LIO0 0Ci6, BifmoBigampHUX
3a HallCepIIO3HIllli 3/I0YMHY, SIKi BUK/IMKAOTh CTYPOOBaHICTh MIXXHAPOSHOTO CIIiB-
TOBApUCTBA.

PyMcbkmii cTaTyT y CBOIX NPVMHIMIIOBUX ITOJNIOKEHHAX, BUXOANTD 31 CraryTy
i Bupoxy Hropubepspkoro TpubyHany. Bucrynaroun Ha 1jepeMOHil MiANIMCaHHS CTa-
TYyTy MDKHapOgHOTO KpUMiHa/JIbHOIO CyAy B Pumi 18 nunna 1998 poky lenepaib-
Huii cekperap OOH ckasap: «CTBOpeHHA Cyny 1 HaJami € HaJi€lo A NpUIiIeNIHixX
IIOKOJIIHb Ta TiIraHTChKMM KPOKOM yIepe[ Ha HULAXY O TOPKeCTBa YHiBepCa/lIbHUX
IIpaB JIIOVHY Ta BEpXOBEHCTBA IIPaBay.

Lleit moroBip HabyB unmHHOCTI 1 mumHaA 2002 poky, yepes3 60 AHIB mic/mA TOTO, K
60 mep>kaB ctanmu yyacHukamu CraTyTy 3a foriomMoro parudikaiiii abo mpremsHaH-
HA. Opucpukuis MKC nmommproerbcss Ha HaiOimbIl TsOKKI MDKHApOIHI 3/109MHIA,
BurHeHi micna 1 nunaa 2002 poky. Y meit yac y npoBamxkenHi MKC nepe6yBatoTb
CIIpaBU 3 pO3CIiflyBaHHs 3/I0YNHIB, BuMHeHNX y [leMokpatnuHiit Peciy6nini Konro,
Ha miBHOui Yraujy, y Hapdypi, Cynani, i B llenTpanproadpukancpkinn Pecry6mii.
Odic npokypopa MKC Ha maHmit yac BUBYa€ MaTepiai, AKi CTOCYIOTbCSA 3/I0UMHIB
B Adranicrani, Konymo6ii, Yaai, Kenii 1 Kit-II'uyape.

MixHapoHe KpMMiHa/lIbHe NMPAaBOCYAAA 3aKIaZa€ OCHOBU I 3aCTOCYBaHHA
HOBOTO IiIXOMly IO BUKOpPiHEeHHs 0e3KapHOCTi B TMX KpaiHaXx, e BilOYBalOTbCA aKTU
TeHOLMY, 3/I0YMHM NPOTH JIIOAAHOCTI i1 BijicbkoBi 3nmoumHu. CydacHi KOHQIIKTH
CTBOPIOIOTD ITI0OAJIbHY 3arpo3y MUPY i MbKHapopHiit 6e3merni. B Hux npaktudno He
3IiJICHIOETBCS BiMeXyBaHHA MDK KoMOaTaHTaMy i MUpHUMM rpoMagsHamu. Cbo-
rOJHI BOEHHI il 4aCTO CYHPOBOKYIOTbCS Oe3IperjeleHTHOTO PiBHsI HAaCUIbCTBOM
i )KOPCTOKICTIO 3 BUKOPUCTAHHSM Pi3HOMaHITHUX 3ac00iB — Bifl CUCTEMaTMYHOTrO
3IBAITYBaHHA i TaKTMKM «BUIIAJIEHOI 3eMJIi», KOMM TYOIATh ypoxai il OTpyHIIOTh

' Doc. UN A/CONF.183/2/Add.1.

2 Doc. UN A/ 52/160.

3 Doc. UN A/CONF.183/2/Add.

* Doc. UN A/ CONF. 183/9 (1998).
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KOJIOZA31, O IPaKTUKM «eTHIYHUX YUIEHb» 1 HEIPUKPUTOTO TeHOUUY. SBUYHUMU
pucamy BiliCbKOBUX [iill CTalOThb BepOyBaHHs I BUKOPUCTAHHS JiTeli-COJATiB, IO-
IIVMPEHHsI CTPilenbKoi 30poi, BeIMKOMacIITabHi HaCUIBHUIIBKI TIepece/ieHHs 71 eT-
HiYHEe YMILeHHA, LIiIeCIPsAMOBaHI [ii MpOTH >XIHOK 1 AiiTell, IMPOKO PO3NOBCIOIKe-
Ha Oe3KapHicTh 3a BumMHeHi 3mofisHHA. llle omHiel0 raHe6HO0 XapaKTepUCTUKOIO
CBOTOJHIIIHIX KOHQJIIKTIB CTa/0 3pOCTal0¥e YMCIO 3arpo3 IS XKUTTS IePCOHATY
MDKHapOJHUX OpTaHi3aliif Ta iHIMNX TPYIL, [0 3alIMAIOThCS HaJJaHHAM JIOTIOMOTH .

Jlo Takux 3BipCTB He MOXKHA Jja/li CTAaBUTUCS TEPIUMO SIK 10 HEMMHY4YUX abo
IPUIYCTUMUX ITOOIYHUX IposBiB BiltHN. Toll, XTO Befle, Y3aKOHIOE il MiTpUMYE Biil-
HY, IOBUHEH OyTu migmaHui ocymkenHoo. HeobXigHo mokmacTy KiHelp 6e3kapHOCTI
3a BUMHEHH: BiliCbKOBUX 37104MHiB. Toit, XTO mpsiMo abo no0iYHO BUHEH Yy BYMHEHHI
TAaKIX MEP3€HHUX 3/I0YMHIB, He IIOBMHEH XOBAaTMCA 33 IIMPMOI0 HalliOHA/JIbHOIO CY-
BepeHiTeTy. HeoOXifHO BXXMBaTy 3aX0/jiB Ha HAI[lOHAJIPHOMY 1 Mi>KHapOHOMY piB-
HAX I NPUTATHEHHA IO BIAIOBINA/IBHOCTI BCIX TUX, XTO BYMHAE 37I0YMHY, 1 THUX,
xTo X migrpumye’. «Ocoby, sSKi BUMHAIOTh MDKHAPOIHI 3/I0YMHY BBA)XXAIOTBCS BO-
poramu JIIOICTBa, hostis humanis, i BCi fep)kaBu MalOTh He Ti/IbKM IIPaBoO, ajie TaKOX
000B 30K LIONO IPUIIMHEHHS TaKUX 3/I04MHIB, KPMMIiHA/JIBHOTO IepeclifyBaHHA i
HOKapaHHs BUHHNX»".

HoBi xoHQiKkTM BUMaraioTb HOBMX pilleHb. My NOBMHHI BMpilIyBaTy IN-
TaHHS Ha BCIX eTamax TOro abo iHmoro KOHQIIKTy 3a JJOIIOMOTOI0 3aCTOCYBaHHSI
BCEOCSDKHOTO IAXOAY, 10 Iepenbadae 3[iliCHEHHA 3yCWIb B Tamysi 3amoOiraHHsa
IPUYVH BYHUKHEHHA KOH(IIKTIB, NiTPYMaHHA MMPY IiJ 4Yac BUHMKHEHHA KpU3W,
3MillHeHHsA Mupy'. [lep)xaBu, Ha TepuTOpil SAKMUX BigOyBarOTbCA TaKi 3/I09MHM, IIO-
BYHHI HECTU TOJIOBHY BifTIOBIJA/IbHICTD, OFHAK, IIiJl YaCc BILCYTHOCTI CBOEYACHUX 1
HaJIOKHUX il [ep>KaBU, BIAIIOBIJA/IbHICTD 3a BXXMBAHHA 3aXO/liB pearyBaHHA Jid-
ra€ Ha MDKHapojHe cIiBTOBapucTBO. IIponecu BigmpaBneHHA NMPaBOCYRAA i IIpU-
MUPEHHS AB/IAITh COO0I0 HalBaXX/MBIilI 3acobM pearyBaHHS Ha Ii Ta iHmi rpy6i
MOPYLIEHHA HOPM MDKHApOJHOTO T'yMaHITapHOTO IIpaBa il IpaBa, IO CTOCYETbCA
IIpaB JIIOAVHYL, i, B KIHIIEBOMY pe3y/IbTaTi, BCTAHOBJIEHHS MIIJHOTO MUDY”.

CrBopeHHA crenianpHux TpuOyHatiB o komyuHii IOrocnasii i mo Pyanpi ta
OPUMHATTA PUMCBKOro cTaTyTy 3 METOI0 3aCHYBaHHSA IIOCTIIHOrO MiXKHapoOgHOro
KPMMIHAJIbHOTO CYAY € BX/IVMBUMMJ KPOKaMl B LIbOMY HaIllpsAMKY. besme4ni npu-
TY/IKM JUISL TUX, XTO BUHEH y MacOBMX YOMBCTBaxX i KaTyBaHHAX, TOYMHAIOTb 3HM-
Katu. 111 mopii miiKpiIUIIOITbCA ICTOTHUMM PyXaMM B Tajly3i MDKHAapOZHOIO Kpu-
MIHA/IbHOTO IIPaBa, JOCATHYTUMM 3aBAAKM CYKYIIHOCTI pillleHb ABOX CIELia/JIbHUX
TpuOyHasIB i LIBUJIKO 3pOCTAIOUMOMY YMCIYy KpaiH, mo parudikyBamu Prumcpkumit
cTaryT. Tak mapagurMa MDKHaApOZHOTO KPMMIHAJIbHOTO IPaBOCYAJA, IO CKIAfa-

' Doc. UN S/2001/331.

2 Doc. UN A/55/749

3 Daniel D. Ntanda Nsereko, The Role of the International Criminal Tribunals in the Promotion of Peace
and Justice: The Case of the International Criminal Court / D. Daniel // Criminal Law Forum. —
Vol. 19. — Ne 3-4. — 2008. — P. 381.

4 Doc. UN S/2004/431.

Doc. UN S/2004/431

S
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€TbCSA, CTABUTD IIepey; 0cobaMu, IKi BUMHWIN CepIIO3Hi MOPYIIEHHS, pealbHy MOX-
JIMBICTH MepeCIifyBaHHs 3a MMHYJIL, TeTlepilliHi it MaitoyTHi 3mounHm’.

CrBopeHHsA MDKHApOZHOTO KPMMIiHA/JIbHOTO CYAY A€ HAII0 Ha CIpaBelIN-
By BIIUIaTy 3a aKTM HacCWIbCTBA 11 >KOPCTOKOCTI. MiKHapogHMII KpUMiHa/IbHUIA
Cy[, € OfHUM i3 KITI0YOBUX MDKHApOJHO-IPABOBUX IHCTPYMEHTIB, IO OyAyTb HaM
HeoOXifHi B HOBOMY THcA4omiTTi. [loTpibHO 6OpOTHUCS 3 KYIBTYpOK Oe3KapHOC-
Ti IIOJJ0 BUHYBAaTUX y BYMHEHHI OCOOMMBO CepitosHMX 3704nHiB. CboropHi, 6inpure
HDK OyIb-KOJM, Bif4yBaeTbCcsA rocTpa norpeda B gisnpbHocTi Cyny. ¥V cyni moBuHHI
OyTV BifUOBIZHMM YMHOM IpeACTaB/IeHi pi3HI NMPaBOBI CUCTEMU MUPY, OCKIIbKU
rro6aisanisa ax HifAK He 03Ha4Yae roMoreHisanito. KogHa xkpaiHa He MoBMHHA OyTH
BMKJ/IOYEHA 13 IJbOTO iCTOPMYHOIO IpPOLECy; BCl KPalHM ITOBMHHI MaTy MOXX/IMBICTD
Bycnosuty Cyfly cBOi BJIacHI IOIVIAAM Y BiHOLIEHHI Mi>KHapOJHOTO KPUMiHa/IbHO-
ro CymoumHCTBa”. [IpuitHATTA PUMCBKOTO CTaTyTy BiIKpWIO HOBY IVIaBY B MiKHa-
popHOMY mpaBi. Y jmaHuit 4yac B cdepi MIKHAPOZHOTO KPUMIHATBHOTO MPaBOCYHs
Jlie BCEOCSHKHUII MPAaBOBMII Ta OPraHi3allifHUII peXMM, 110, 6€3CYMHIBHO, BIIVHE
Ha TIOBEJ[iHKY Jiep>kaB i, 110 Ile Ba)K/IMBille, BU3HaYaTuMe i GopMyBaTuMe IMOBefiH-
Ky IHAMBIZYyMiB.

Y cBoix Pesomromisix Ne 1300 (2002) ta Ne 1336 (2003) ITapnamenTchka Acamo-
nes Pagy €Bpomm 3aknmkana fep)kaBy-wieHu Papy €Bpomnm BXUTHU yciX HeoOXifi-
HUX 3ac00iB I NpuENHAHHA a00 MiJNMCAHHA IIbOTO MDKHAPOZHOTO HTOKYMEHTa,
a TaKOXX SAKHAMIIBMJIIE BHECTV BIJIIOBIJHI 3MIHM y BHYTpIIIHE 3aKOHOJABCTBO. Y
CrinpHiit nosunii Pagu €spomnericbkoro Corosy mono Mi>KHapofHOTO KpMMiHajIb-
HOTO CyAy Bif 13 uepBHs 2003 poky 0y/10 BU3HAHO, 110 BCe3arajabHe MPUENHAHHSA [0
Pumcpkoro CraryTy € BaXIMBMM i 3abesnedeHHS IOBHOI eeKTMBHOCTI Mix-
HApOJHOTro KpMMiHanbHOTO Cyany. lenepanpHa Acam6ness OOH Ha cBoiit 60-i1 cecii
cxBa/mmna Pesomroniro Bim 18 mucromama 2005 poky, e 3aKnIMKana yci fep>KaBy, SKi
Ile He CTajayu y4acHuKamu Pumcbkoro CraryTy, HeraiiHO pO3IVIAHYTM NUTAHHA IPO
ioro parudikarniro. ¥ munHi 2009 p. Yecbka Pecry6bmika patndixysama PumMcpknmit
CTaTyT 1 cTana 110-10 gep>kaBoro, 10 BM3HAJIA IOPUCAMKIII0 MDKHapOJHOrO KpuMi-
HaznbHOTO cyny. Ha cporogui CraryT parndikysanm Bci mepskaBu-uieHU €Bporieit-
CbKOTO COI03Y.

lenepanbunit cekperap OOH 3asaBuB: «/lesAki ypsagu Ta ix Hapopawu, [K i paHi-
ule, 3 HEJOBIPOK CTABIATHCA O LIbOrO IHCTUTYTY. MéeHi Ba)KKO IOBIpUTH, OfIHAK,
IO iX CKeNTMIM3M BMHMKAE 3 OY/b-AKOTO CYMHIBY y BaXX/IMBOCTI HOTPUMaHHSA
HOPM MDKHapOIHOTO TYMaHITapHOTO IIpaBa, a TUM Oifblile 3 SKOro-HeOyap MpUH-
LAIIOBOTO HENPUIHATTSA TE3UCY NPO Te, 0 BUHYBATI Y BUMHEHHI CaMUX KaX/IMBUX
i3 BiOMUX JTIONCTBY 3/7104MHIB MOBMHHI OyTU BifmaHi cymy it mokapasi. I mopapus
OM TuM, XTO IIle He NMEepeKOHAHWI Y JOLIBHOCTI MPOEKTY CTBOPEHHS IMOCTifHOTO
MDKHApOJHOTO KPVMIiHA/JIbHOTO CYZY, IOMIPKYBaTy HaJl I}€HTPaAbHUM IPUHIIUIIOM
Hropu6epra it Tokio, a came: TOJ1, XTO BYMHsIE a00 /1a€ CAHKIIiIO Ha BYMHEHHS Bill-
CbKOBMX 3/IOYVMHIB Ta iHIINX CEPIO3HMX MOPYIIeHb Mi)XHAPOZHOTO I'yMaHITapHOTO

' Doc. UN S/2001/331
2 Doc. UN A/56/PV.49. — P.40.
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IpaBa, Hece 0COOVCTY BifIIOBiZaMbHICTD 3a CBOI 3/I0YMHIA, i CIIIBTOBApUCTBO Jiep)KaB
MOJKe J1 IIOBMHHO MIPUTATHY T iX 1O BiITIOBiZa/IbHOCTI»'.

He moxxe He o6ypioBaTy Te, IO /IO YNMCTa KpaiH, JO AKUX 3BEPHEHI 1i C/IOBa,
HaJIOKUTHh YKpaiHa. 3 JHA 3000yTTA Hero He3alneXXHOCTi, 6e3 y4yacTi Ykpainyu He 06-
xopunacs xopHa mupoTBopya onepania OOH. Biue-npesugenTom MikHapopHOro
cyny OOH rex 6yB ykpaiHelb. 3BMYaliHO, YKpaiHa OfjHa 3 IepuINX mignucana Pum-
cokmit cratyT MKC. 3aranbHoBifoMo, 1[0 YKpaiHa — He Jiep>KaBa-arpecop, He Mpu-
TY/IOK JyIs BiJICPKOBMX 3/I0YMHIIB. BoHa — MMpHa meprkaBa, IO 3acymKye 30poiiHe
HACH/IBCTBO 1 MEPIIO B iCTOPIi TOOPOBINIBHO BiIMOBM/IACA BiJ OZHOTO 3 Hailbinb-
IIMX apceHasiB AxepHoi 30poi y cBiti. [Ipnynam nboro — B Hamrii ictopii. Minbiionn
YKpaiHIIiB yCiX HalliOHAaJIbHOCTEN CTajy >KEPTBAMM TAXKKNX BiICBKOBUX 3JI0YMHIB y
poxku [pyroi ciToBoi BiitHN. ChOrofHi, He NpUENHABIINCH 10 PuMCbKOro craryry,
Ykpaina 3aliH:A/Ia NO3NUII0, TPOTWIEKHY HOMTULI KpaiH-4IeHiB €BpoIeiichbKOro
COI03Y — OpTaHisalii, o AKOi YKpaiHa IIparte BCTYIINTM.

Tomy HecnopiBanuM craso pimenHsa Koncruryuiitnoro Cyny Ykpainu 2001 p.,
10 BU3HAIO PuMchbkuit craryT HeKOHCTUTYLiiHUM. IOpuandHe HiArpyHTA IIbOTO
pillleHHA NOKa30Be X04a O TUM, IO ITATH i3 MIECTV apryMeHTiB Ha KOPUCTb HEKOH-
CTUTYLIHOCTI PMMCBKOTO CTaTyTy, 3aIPOIIOHOBAHUX CY6’ €KTOM KOHCTUTYLIIIHOTO
nopanHA, Koncturyninani Cyn Bifxuims.

[TpuBOmOM A pos3rnAny cupaBy 3riffHo 31 crarrero 151 Koncturynii Ykpainn
CTaz0 KOHCTUTYyLiiHe nofaHHA IIpesunenta Ykpainn. Koncrturyunitanit Cyn Bigxm-
VB OINBIY YaCTMHY apryMeHTIB, sAKi Oy y mopaHHi npesupenTa. Bkpait Baximso,
IO PO3IVIAIAI0YM NUTAHHA BIAMOBIZHOCTI MONoXeHb CraryTy MiKHapOJHOTO Kpu-
MiHanbHOTO cyny Koncrurynii Ykpainm, Koncturyniitanii Cyj y cBOEMY BUCHOBKY
y crpasi npo PumMcbknii craryT Big 11 ymnHa 2001 poky 3asHayuB: «BcTaHOB/IEHHA
BiZITIOBiTa/IbHOCTI 32 BYMHEHHS IEPEeBaXKHOI OiNbLIOCTI 3704YMHIB, IependadeHnx
PUMCPKMM CTaTyTOM, € Mi>KHapOJHO-IIPaBOBMM 3000B’sI3aHHAM YKpaiHM BifIoBif-
HO /IO iHIIMX Mi>KHapOJHO-IIPaBOBUX JOKYMEHTIB, 0 HaOy/IM YMHHOCTI /I Hauoi
fiepkaBy (6araTo 3 HMX — 3a[J0Bro 1o HabpaHHsA YnHHOCTI KoHCcTHTyIi€ YKpainnm).
Ile, 3okpema, KoHBeHIisl po 3amobiraHHs 3710YMHOBI TeHOIMLY Ta ITOKapaHHsA 3a
HboOro Bif 9 rpynusa 1948 poxy (Habyna umHHOCTI 15 mororo 1955 poky); Kenes-
CbKa KOHBEHIis IPO 3axXMCT LMBIIbPHOIO HAace/leHH: Mifi 4ac BifiHM Bif 12 cepnnA
1949 poxy (Habyna unHHOCTI 3 ciuHs 1955 poky); KeHeBcbka KOHBEHIisI PO TTOBO-
JDKeHH 3 BilicbkoBononmoHeHVMM Bify 12 ceprins 1949 poky (Habyna ymHHOCTI 3 ciu-
HA 1955 poky); KonBeH1is mpo 3aXyucT KyJIbTypHUX LIHHOCTE) Ha BUIIAIOK 30poil-
Horo KoHGKTY Bif 14 TpaBHA 1954 poky (Habyma umHHOCTI 6 munHA 1957 poKy);
MixHapo/iHa KOHBEHIIiA PO IONEPEeIKEHH 3/I0YMHY allapTeifly Ta IMOKapaHHA 3a
Hboro Bif 30 ymucromaga 1973 poky (Habyna umHHOCTI 18 nunHA 1976 poky); Kon-
BEHIIisl MPOTM KaTyBaHb Ta IHIINX >KOPCTOKNX, HETIOACHKUX 260 TaKUX, 1[0 MPUHMU-
XKYIOTb TiTHICTh, BUJiB ITIOBOJIKEHH Ta MoKapaHHA Bif 10 rpynusa 1984 poky (Habyma
YMHHOCTI 26 yepBHA 1987 poky). CraryT (aKTUYHO BiATBOPIOE IepeBa>kHY Oinb-
LIiCTh IOJOXKEHb, 110 BM3HAYAIOTb 37I0YMHM, CaM€ Ha3BaHMX Ta iHIIMX KOHBEHIiN,
0 AKUX TpuepHanaca YkpaiHa. [Jo Toro >x nmonoxxenHs CrarTyTy, sAki 3a60pOHAIOTDH

I Doc. UN A/56/1.
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3JI0YMH T€HOUN/Y, 37I0YMHIU IIPOTY JIIOAAHOCTI, BIICbKOB1 3/I04MHM, 3JI0YMH arpecii,
POSIIAIAIOTBCA HUHI AK 3BMYAa€EBA HOPMa MDKHApOMHOIO IIpaBa, [0 HEOZHOPA30-
BO MiJTBEpKyBaau MDKHapO[HI cyfoBi opranu. OTxKe, iX XapakTep fK 37TOYMHHUX
3riffHo 3i ctarrero 18 KoHcturynii YKpainyu He 3a/eXXUThb Bifi IpUENHAHHA YKpaiHM
no CraryTy Ta HaOyTTS HUM YMHHOCTI».

Cnip migKpecnnTy, o Ipyu po3riAji NUTAaHHA IPO BiAnosigHicTb HOpM Cra-
TyTy mo nonoxxenb Koncrtmrynii Ykpainm Koncturyniitanii Cyp Ykpainu BuU3HaB,
[0 HeIOTOPKAHICTh IeBHOI KaTeropii cay6oBux oci6é — me He ix mpmsineif, BiH
IOB’sI3aHMIT 3 BUKOHAHHAM HYMM B)XJIMBUX IEP>KaBHUX (QYHKIIiN, a TOMY, Bifjlo-
BigHO 10 KoHcTutynii Ykpainu i Mi>kHapopgHO-IIpaBOBMX 3000B’A3aHb YKpaiHU, He
MO)Ke PO3IJIAATUCA fAK rapaHTia ix 6eskapHocti. HeoropkaHicTh cmy»x60Bux oci6
nepenOayvae yuine CreriabHi YMOBUM HPUTATHEHHS iX KO KPUMiHAIbHOI BifIIOBi-
nanpHOCTI (1. 2.2.2). Ocobu, 0 KOPUCTYIOTHCS IPAaBOM HEOTOPKAHOCTI, MOXKYTb
OyTV IPUTATHYTI KO KpMMiHa/IbHOI BiIIOBiZaIbHOCTI 3a HalliOHAJIBHUM 3aKOHOM,
AKUI BifiTIOBila€ MI>XKHApOZHO-IIPaBOBUM 3000B’sI3aHHAM Jep>KaBy, LUIAXOM 3afi-
SAHHA BHYTPIIIHbOJEP)KaBHMX (HAI[iOHA/NTbHMX) CyHOBUMX MeXaHisMiB. OTxe, cTaT-
11 27 CraryTy, o 3a00pOHsA€ IOCWIAHHSA Ha CIy>X0OBe CTAaHOBUILE IIPYU IIPH-
TSTHEHHI 0COOM [0 BiJTIOBilaNbHOCTI, He CyIepeuuTb MOMOXKeHHAM KoHcturyuii
Ykpaian (1. 2.2.3). Koncturyniitauit Cyn Tako>X 3a3Ha4MB, [0 TEPMIHU «Iepefadar»
1 «BUfa4a» y 3araJbHOBXMBAaHOMY PO3YMIHHI 4acTO PO3ITIANAIOTHCA AK CHMHOHIMU,
aZle B MDKHapOJHO-IIPaBOBMX JOKYMEHTAaxX 1 CIeljia/bHill jiTepaTypli B HUX BKIIa-
MAETHCA Pi3HUI 3MICT, 1[0 pOOUTD iX IOPUANYHY NPUPOAY HeifeHTM4HOW. JJocTaB-
JIeHHs1 0co0u 10 iHIIOI piBHOCYBEpeHHOI Jep>KaBy MPUHLIMIIOBO Bifpi3HAETHCS Bif
nocTaBieHHsA ocobu o Cyzmy, CTBOPEHOTO BifIITOBIHO /10 MI>KHapOZHOrO IIpaBa 3a
y4acTIO Ta 3rOf0I0 3aiHTepecoBaHUX fiepxkas (1. 2.3.1). 3riffHO 3 YacTMHOWO 2 CTaT-
1i 25 Koucturynii VYkpainum 3abopoHserbcs Bupjada (eKCTpamuilis) TpoOMajsH
Ykpainu iHmiN gepkaBi, TOOTO 11 3a00pOHA CTOCYETHCA TIMBKYU HAIiOHA/IBHOI, a
He MDKHapO[JHOI IopucAauKnii. Bona Mae Ha MeTi rapaHTyBaTy HEyIEpPeIKEHICTb
CYLOBOIO PO3IJIANY, CIPABENIMNBICTD 1 3aKOHHICTh IIOKapaHb [/IA CBOIX T'POMAJISH.
MiXHapofHUiI KpUMIHAZIbHUI CYZi HE MOXKE NPUPIBHIOBATICA 10 IHO3EMHOIO CYLY,
OCKIZIbKM CTBOPIOETBCA 33 YYACTIO 1 3a 3TOfIOI0 [i€P)KaB-y4acCHMIb Ha OCHOBI MiX-
HApOJHOTO, a He HaIlilOHaJIbHOTO IpaBa. MeTa, KO IOsCHIOEThCS 3a00poHa Buadi
ITPOMafiiH OfiHIElL Jlep>KaBy 1HWIIN, JOCATAETbCA Y MDKHAPOZHOMY KPVMMIHA/JIbHOMY
CyHi LIIAXOM 3aCTOCYBaHHA BiANoBigHMX monokeHb CraryTy, po3pobmeHux (abo
CXBaJIeHNX) AepKaBaMu-ydacHUIsAMM. Li monoskeHHs1 6a3yIoThcsi Ha Mi>KHapOJHUX
IaKTaX PO IIpaBa JIIOAMHM, 3TOAA Ha O0OOB’A3KOBICTDh AKMX I YKpaiHU BXKe Ha-
naHa (1. 2.3.2). ToMy KOHCTUTYILiiHI ITOJIOXKEHHA NPO 3a00POHY BMIA4i IpOMajsAH
Ykpainu (HaBiTh 32 YMOBM IIMPOKOTO TAYMaueHHS IOHATTA «BUAa4a») He MOXKHA
PO3IIARATY OKPEMO Bifi Mi>KHapOJHO-IIPaBOBMX 3000B’sA3aHb YKpaiHIL.

Tum ne menm, Koncruryuiiamit Cyp fiiimos BUCHOBKY: «Busnatum Pum-
CbKMI CTaTyT MDKHapOZHOrO KpUMMIiHA/IIbHOTO CYyAY, IIANNMCAaHUIA Bifi iMeHi YKpa-
inm 20 ciuna 2000 poky... TakuMm, o He Bignosigae Koncturynii Ykpainm B yac-
TVHI, [0 CTOCYETHCS TONOXKEHDb ab3a1y mecsaroro npeamOyu i crarti 1 Craryry,
3TIIHO 3 AKMMU «MDKHapOAHMII KpMMIHAJAbHUI CYJ LOIIOBHIOE HalliOHA/bHI Op-
raHY KpMMiHa/IbHOI FOCTHUIIII».
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ITincraBoro A Takoro pimenHs KoncruryniitHoro Cymy 6yno HONMO>KeHHS
ctarti 124 KonctuTynii Ykpainm, sTifHO 3 KO NPAaBOCYALA B YKpaiHi 3MiJiCHIO-
€TbCA BUKIIOYHO cyfamu. [lo Hux Hanexxarb Koncturyninitanii Cyn Ykpainu i cyan
3aranpHOI Iopucaukuii. Coe pimenas Koncrurynirtauit Cyx o6rpyHTyBaB THM, IO
Mi>kHapogHUI KpUMIHAIBHUI CYJ, IKOCh I10-0COO/MIMBOMY, aHTMKOHCTUTYLIHO JO-
MIOBHIOE CY/IOBI OpraHM YKpaiHW, Yy TOM 4Yac AK €BpONENCbKMII CYA 3 IIpaB JIIOANHNI
IIOIIOBHIOE CYZIOBI OpraHy YKpaiHuM I[IIKOM KOHCTUTYLiHO. Cyl IOCTaHOBUB, IO
«MOXX/TMBICTh TAKOTO JJOIIOBHEHHS CYHOBOI ccTeMM YKpaiHM He mepembadeHa pos-
pinom VIII «IIpaBocynpsa» Koncrurynii Ykpainn. Lle pae mifcraBu 1A BUCHOBKY,
mo ab3ar gecatuit npeamOynu i ctarta 1 CraTyTy He Y3TOMKYIOTBCA 3 ITOTIOKEHHA-
MI YaCTMH IepInoi, TpeTboi crarTi 124 KoHctuTynii YKpainu, i TOMy IpuegHaHHA
Ykpainn pgo pporo CraryTy BifIOBiZHO HO 4acTUMHMU Apyroi crarti 9 Koncrurymii
Ykpainu MOXX/IMBO Ti/IbKM IiC/IA BHECEHHS 10 Hel BifnoBigHMX 3MiH (1. 2.1)».

[ikaBuii mapagokc — MiKHapomHMII KPUMIHaIbHUII CyJ, AKpPa3 CTBOPIOEThH-
Csl U1 NOIIOBHEHHSA HAlliOHa/JIbHUX OPraHiB IOPUCAVIKIII, HaJjal4y iM IpiOpUTETHE
IIpaBO 3[IMICHIOBATY MEPECTIyBAaHHA 1 IPUTATHEHHA [0 BIAIOBIifA/JIbHOCTI BUHHUX
oci6. Jkimo HalioHanmbHA cucTeMa (PYHKIIIOHYE HOPMAJIbHO, TO He BUHUKAE IIiICTaB
[ BTpy4aHHA MDKHapOIHOrO KpMMiHAZIbHOIO CYAy. Y HaC OCHOBHUII apTyMeHT —
Koncturyuia He nepembadae Takoro. MeHi 31aeTbCs, HeMae HEPO3B A3aHUX IPABO-
BJX IIMTaHb, € MO3UIIil OMITUYHI, BHY TPIITHbOIO/II TUYHI.

3 ypaxyBanHAM BUcCHOBKiB KoHcturyniiinoro Cymy Ykpainm MinictepcTBO
focTuIil YKpaiHyM po3poOmiIo 3aKOHOIIPOEKT, AKil Iepenbadae BHECEHHA BifIOBif-
HUX 3MiH [0 cTarTi 124 KoHcTuTynii YKpaiHnu, OCKIIbKM BIIOBIZHO O YaCTHHU
apyroi crarti 9 KoncTurynii yKnageHHa MDKHApOJHUX JOTOBOPIB, fKi CylepedyaTb
KoncTuTynii, Mo>x/MBe /Mille Mic/Is1 BHECEHHS Bi[IIOBIJHMX 3MiH Jj0 Hel. IligroTos-
Ka TPOeKTy 3akoHy HepembadeHa myHKToM 17 IImaHy 3axopiB 1mIOf0 BMKOHAHHA Y
2005 poui ITnany it Ykpaina — €C, 3aTBepiKeHOro posnopsmpkeHHsAM Kabinery
MinicTpiB Ykpainn Big 22 kBitHA 2005 poky'.

YKpaiHCbKUII Iap/IaMeHT HalalITOBaHMIA Ha TICHY cHiBIpaIo 3 MibKHapomgHuM
KpUMiHaIbHUM cyfoM. Y motomy 2007 p. 3 odiuiitHum BisuToM B YKpaini nepedy-
BaB IIpesupment MixnapogHoro kpuminanbHoro cygy ®Pimin Kipm. ¥V xopni mepe-
OyBaHHA B Ykpaini nmaH Kipm BigBifaB OmecbKy HalliOHa/lbHY IOPUUNYHY aKafieMiio
— HABYAJIbHUI 3aK/afl, y AKOMYy Be/IMKa yBara IpUJINIAETbCA BUBYEHHIO I BUKJIA-
JNAHHIO MDKHApOJHOTO KPVMiHA/IBHOTO IIpaBa.

18 xoBTHA 2006 poky BepxoBHa Paya npuitnana 3akon Ykpainu «IIpo npuen-
HaHHA YKpaiHM 10 Yropu Ipo npusinei Ta imyHiTeT MiKHapOJHOrO KpMMiHa/IbHO-
ro cygy», yknagenuit 10 sepecusa 2002 p.. Yropa, nepenbauae, mo «Cyx Mae MbKHa-
POIHY IPaBOCYO €KTHICTD i TaKy IIPaBO3JATHICTD, AKa MOXKe OyTM HeOOXifHOW I
3IiVicHeHHA 7ioro QyHKLI Ta JOCATHEHHA Jtoro Ijineit. Bin, 30kpema, mpaBoMOYHMIT

' JluB. noknansime: Jlaspurosuu O.B. OcHoBHI npoGseMHi nuTaHHS iMIIeMeHTalii nojoxeHb PUMcbKOro

CraTyTy MixknapomHoro kpuminambHoro cyny / O.B. Jlapunoenu // YkpaiHcbKuil yacomuc MixHapos-
Horo npasa. — Ne 4. — 2003. — C. 16; CeniBon M.®. [Tpobaemu koHcTuTyuifiHocTi Pumcbkoro Cratyty
Mixnaponsoro kpuminambsoro cyny / M.®. Cenisos // C. 20-25; Cxkomopoxa B.E. Pumcbkuii Craryt
Mi>KHapOAHOro KPUMiHAMBLHOTO Cyy: MUTaHHA KoHcTuTywifinocti / B.E. Ckomopoxa // Yxpaincbkuii yaco-
nuc mikHapomuoro mpasa. — Ne 4. — 2003. — C. 26-35.

2 Binomocrti Bepxosroi Panu Ykpainu. — 2006. — Ne 50. — C. 499



18 MEXIYHAPOOHOE ITPABO .

YKIaJaT GOTOBOPY, NMpuAbaBaTy ¥ BiUy)KyBaTy HEpPyXoMe iI pyxoMe MaifHO Ta
Opary y4acTb y IpoluecyanbHuX Aisx». Baxmmso, mo «Cyp IMOCTiNIHO criBIpalioe
3 BIANOBIGHMMY OpraHaMy Bafiyl Jep>KaB-y4aCHULb 3 METOK CIPUAHHSA 3aCTOCY-
BaHHIO iXHiX 3aKOHIB i IOIepemKeHHs OYyAb-sSKUX 3/I0OBXMBAHb y 3B’S3KYy i3 MpH-
BilesAMM, iMyHiTeTaMM i1 Iinbramy, 3asHaueHMMH y ILiit Yropi». Parudixysasmn
yromy, YkpaiHa 3abe3medmuTb CyAAsAM Ta iHIIMM cHiBpobiTHMkKaM MikHapomHOTO
KPMMiHaJIbHOTO CYAy TapaHTil 6e3rekn, cBoOOAy IepecyBaHHA i IIOBary CTaTyCcy Ha
TepuTOpii YKpainy, a caMm MiKHapomHUIT KpMMiHaIbHUIA CyJ, — BU3HAE JIETITUMHUM
Cy0’€KTOM MDKHAapOJZHOTO IIpaBa, 10 HeoOXigHO A edeKTMBHOI poOOTH I[HOTO
BYX/INBOTO MDKHApOZHOro oprany. TuMm cammm, Oyze migTBep>keHO imimx Ykpainu
AK MUPOMIOOHOI, I[MBINMi30BaHOI JlepkaBl, AKa He 3aKpMBA€ OdYi Ha HEBMIIPABJlaHE
3HUIIEHHSA JiTell, )KIHOK Ta IHIIMX IVBLIIPHUX 0Ci6 mim yac 30poitHMX KOHQIIIKTIB.
MikHapomHUI KpUMiHa/JIbHMII CYA - Iie CBOepifHuMil Hamanok HiopHOepsbkoro
Tpubynany, korpuit 8 1946 3acygus BMHYBATIiB 3a 3HMIIEHHA 6araTbOX MilbilOHIB
MMPHUX JKUTETB YKpaiHu B Xofi (pammcTChKOi OKymHauii. YIeBHeHMiI B TOMY, IO
npuenHaHHA YKpaiHu 1o PMMCBKOTO cTaTyTy — clipaBa HaltOMKIOro Jacy.



