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YAMNKOBCKUM 10.B.

KOLEeHT Kadeapbl MeXIYHapPOAHOTO MpaBa
M MEXAYHapOAHbIX oTHOmeHMn1 HanmoHanpbHOTO yHUBEepCcHUTETA
«Opecckas opugndecKkas akageMmua», K.10.H.

9BOAKOUNA CYLLHOCTHU
MEXAYHAPOAHOTO MPABA

VI3 orpoMHOro MHOXeCTBa AeDUMHUIMIT MEeXITYHAPOLHOrO IpaBa, 00/b-
LUIMHCTBO CBOJAUTCA K PAaCCMOTPEHNIO MEXAYHAPOMHOrO IIpaBa B Ka4eCTBE 0CO-
0071 MPaBOBOII CUCTEMBbI, COCTOSIEI M3 MPUHLIMIIOB ¥ HOPM, PETYIUPYIOLUX
OTHOIIIEHVSI MeXy ero cyobekTamu'. [laHHOe 1 eMy ITOfj00HbIe TUIINYHBIE OIIpe-
IeNIeHNs MEeXYHAPOJHOIO IPaBa OTMEYAIOT T€ VIV VIHbIE YePThI I0PUANIECKON
IPUPOJbI MEXXyHAPOLHOTO IIPAaBa, HO HE PACKPBIBAIOT €ro CyIHOCTH. CyLIHOCTD
¥ COIMIa/IbHOE 3HA4YeHNe IIpaBa MPOABJAITCA B ero PyHKImAX. OHM OTpakaroT
OCHOBHBIE HAaIIpaBJIeHNs BO3JEVICTBM IpaBa Ha OOIIeCTBEHHbIE OTHOIIEHNUA U
HIOBeJIeHIIe JTIOfiell, IO3BO/IAIOT JaTh 000OMIAOIIYI0 XapaKTePUCTUKY «PabOThI»
IOPUANIECKIX HOPM.

B kmaccuyeckoit 0Te4ecTBEHHON INTEPAType IO MEXAYHAPOJHOMY IIPaBy
BOIIPOC O €TI0 CYLUJHOCT! B COLMATMCTUYECKOM IIPOIIIOM, KaK IIPaBUIO, CBOJVII-
Csl K BOIIPOCY O €ro K/IaccoBoM xapakTepe. OZHaKo, HEOOXOAVMO MOCTOSHHO
IIOMHMUTD, YTO MEXIYHAPOLHOE IIPAaBO — HE TOJIbKO COBOKYITHOCTb IIPVHLNIIOB 1
HOPM, IIOCKOJIbKY CaMa 3Ta COBOKYIIHOCTD AAB/ISI€TCA HOPMATUBHBIM OTPKEHIEM
MeXXIYHapOHO (OPMBI IIPaBOCO3HAHMS, CHOPMUPOBABILEVICA Ha IIPOTSHKEHNN
ThICAYE/IeTUIL. B ME&XXIYHapOgHO-IIPaBOBbIX HOPMaX HAXOQUT OTPA>KEHME CIIOXK-
HBIVl TIPOIleCC B3aMMOJEVICTBUS TOCYHZApCTB, MOCTOSIHHOTO IIpeoOpasoBaHus
o61jecTBeHHBIX OoTHOIIeHN 1. CKIafibIBaoleecss Ha MX OCHOBE IIPaBOCO3HAHNE
HaXO[UT OTPa)KeHNe B MEeKYHAPOJHOM IIpaBe, KOTOPOe COOTBETCTBYET He CyOb-
eKTUBHOII BOJIe HAPOJIOB, @ 00bEKTUBHBIM PaKTOpaM 001[eCTBEHHOTO Pa3BUTHS.
OO6beKTMBHBIE YCIOBYA, @ He O3V TOTO VIV MHOTO TOCY/IapCTBa, ONpefen-
I0T B KOHEYHOM JTOr'e COflep>KaHye TO VIV MHOM HOPMBI IIpaBa.

Kak Bcakas ¢popma 0611[eCTBEHHOTO CO3HAHVIS, MEXXYHAPOZHOE IIPAaBO CY-
I[eCTBYeT OO'BEKTUBHO U ITO3TOMY SABJIAETCS c(Hepoil CTONKHOBEHNUSA MUPOBO3-
3peHMI Pa3INYHbIX JIIOfIel], TPYIIIL, KJIAaCCOB U T. [I.

OpHako, He0OXOAVIMO B3IJIIHYTh Ha MEXAYHAPOJHOE MIPABO IIMPE, ITOIIbI-
TaTbCsl YBUJIETh CO3UIATEIbHYIO POIb 3TOi Cchepbl 00IeCTBEHHOTO CO3HAHUA,

' Konocos FO.M. Mexnynapoatoe npaso / KO.M. Konocos, B.W. Ky3ueros. — M. : Mex1yHapoaHbIe
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T.e. PACCMAaTPMBATh €r0 He TONbKO NNIIb KaK IO0/e3HBbIl MHCTPYMEHT, HO U KaK
00 BEKTMBHO CYIECTBYIOIYI0O MEXIYHAPOAHYI0 (OpMY HAIlleTO IPaBOCO3HAHMA.
HleiicTBUTe/IbHBIE OOIIeCTBEHHDIE IIOTPEOHOCTH, @ He YCMOTpPEHNA IOPUCTOB, Ha-
YUYHBIX YUpeXIeHNIT VN JaXke TOCYHApCTB, CaM OO'beKTUBHBIN IIPOLIeCC MUPO-
BOT'O Pa3BUTNA BO BCEX €0 MHOTOOOPA3HBIX IPOABICHNUAX SABJIAIOTCS MPUINHOMN
CYIL[ECTBOBAHM 1 Pa3BUTVA MEX/JYHAPOJHOTO IpaBa KaK 0O BEKTUBHOIL peab-
HOCTIL.

B Hayke moHATHE «(DYHKIVA» YIIOTPEOIACTCA B CAMBIX PAa3IMYHbBIX 3HAYE-
HIAX. B Maremaruke mopx QyHKUMel MOHMMAeTCS 3aBMCUMas IepeMeHHas Be-
JINYVHA, T. €. BeMMYNHA, NI3MEHAIOIAACS 110 Mepe U3MeHEeHM JPYToil BeINHbI,
Ha3bIBaeMoll apryMeHTOM. B ropuadeckort Hayke TepMMH «PYHKIUA» YIOTPeo-
JIeTCA I XapaKTepPUCTUKM COLMAIBbHOIN POy rocyfapcTsa u mpasa'. Heco-
MHEHHO, 0€CCIIOpPHOII ABJIAETCA 3BOMIOLUA QYHKIUI MeXIYHAPOZHOTO IIpaBa
IIOJ, BO3JIE/ICTBUEM Pa3BUTUA MEXIYHAPOLHO-IIPABOBLIX OTHOIIEHNII I B 9TOM
CTy4ae MOCTeHMe BBICTYAIOT B KaueCTBe TOTO CaMOTO «apryMeHTax.

IIpexxae Bcero, MeXAyHapoflHOe IIPABO BO3JENCTBYeT Ha pas3IMYHbIe
cdepbl MEXTYHAPOLHOI XU3HN — MEXIYHAPOAHYI0 9KOHOMMKY, MEXIYHAPOJ-
HYIO TIOZINTHKY, YXOBHbIe OTHOIIEHM:, a 3HAYUT, BHINOTHAET OOIIecoraib-
Hble QYHKIUN — SKOHOMUYECKYIO, HOMUTINIECKYI0 U (PYHKIVNIO POpMMUPOBAHNA
MeXXIYHapO[HO-IIPAaBOBOI'O CO3HAHUA. 3IeCh OHO IECTBYeT BMeCTe C APYIUMMU
COLVAIbHBIMM MHCTUTYTAaMU, HO CBOMMI, CIIeIMPIIeCKUMU CPeICTBAMIL

IToMrMO COLMANTBHOTO, MEXIYHApOJHOE IIPaBO MMeeT CIelMaabHO-
IopuanYeckoe HazHadeHne. OHO BbIpaXkaeTcs B TOM, YTO MEXIYHAPOHOE IIPABO
BBICTYIAeT PETY/IATOPOM MEX/JYHAPOISHbBIX OTHOIIEHNIL. DTO OCHOBHOE (PYHKIIN-
OHAJIbHOE IIpeHa3HaueHe MeX/JYHApOIHOTO IIpaBa MpOosBIIAETCA B psfe 6onee
KOHKPETHBIX (PyHKIIUIL.

Bo-IepBbIX, MEXIYHAPOIHOE IIPABO BBIIOTHAET B MEXK/[YHAPOLHBIX OTHO-
IIEeHVAX KOOPAVHMPYIOLIYIO GYHKINI0. C IOMOIIBIO €70 HOPM CYOBEKTBI MEXY-
HApOJHOTO IIPaBa yCTAaHABIMBAIOT OOIeNpyeM/iIeMble CTAHAAPTHI TOBENEHNS B
Pa3IMYHBIX 00/IACTAX B3aMMOOTHOLIEHNUI. ITO PyHKIVA cTabmnmmsanuu obue-
CTBEHHBIX OTHOILIEHNII, KOTOpast Hanbojee OTYET/INBO BBIPAXKaeTCs P OIIpefie-
JICHUM CTATyCa PasJINIHbIX CYO'BEKTOB: 3aKpeIlIeH/e OCHOBHBIX IIpaB U cBOOON
JyeloBeKa VM IPaXK/IaHNHA, YCTAaHOBJICH)e KOMITeTeHIIMY MEXIYHAPOMHBIX Opra-
Husauwit. [lanHaA QyHKIVA B HanOOJIbIIIeN CTeIIeHN OTPpaXkaeT IPUPOAY MEX/Y-
HAapOJHOTO IIPaBa: TOCYAApCTBA 0YePUYMBAIOT IPAaBOMOYILA, B TPAHMI[AX KOTOPbIX
OHU JIEVICTBYIOT CBOOOJHO, IO CBOEMY yCMOTpeHuo. V dem mmpe pasgBUHYTHI
5T T'PaHUIIBL, TeM O0Jee MPOABIIACTCA CYyBEePEeHUTET TOCYAAPCTB. ITa QYHKINA
peanuayercs ¢ IOMOILbIO YIIPaBOMOYMBAIOLINX U 3aIIpeIIaloI X HOPM Y BO3HMU-
KaIOIIMX Ha VIX OCHOBE IIPaBOOTHOIIEHMIT ITACCHBHOTO TuIIa. B moo6HbIX cuTya-

' Pamgeko T.H., Tonctuk B.A. Kareropus « DyHKus mpaBa B FOpUANYECKON HayKe» // Xpomaniok B. H.
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IVSAX CYOBEKTBI MEXIYHAPOJHOTO IpaBa CaMy, II0 COOCTBEHHOI MHUIMATUBE
IPOSBIIAIOT IIPAaBOBYIO aKTMBHOCTD.

Bo-BTOpBIX, TOCyAapcTBa IPUHMMAIOT TBEPAO YCTAHOBJIEHHBIE IPABIUIIA,
6e3 KOTOPBIX HeBO3MOXKHBI IX COBMECTHOE CYIIIeCTBOBaHNe 1 00IIeHNe U B 9TOM
IPOABJIAETCA PETYIATUBHAA QYHKIUA MEXyHApOLHOTO IpaBa. MexXayHapop-
HOe IIPaBo OIpefie/isAeT, KaKMM JO/DKHO OBITh OyayIiee cyObeKToB. Ta PyHKINA
OCYIIECTBIIACTCS C IIOMOIIBIO 00SA3bIBAIOIMX HOPM. Tak, OfHUM U3 NPUHIINIIOB
MEX/IyHapOTHOTO IIpaBa, ABJACTCA NMPVHLMII KOOPOCOBECTHOTO BBIIIOTHEHVS
00513aTe/IbCTB 110 MEXAYHAPOZHOMY IIpaBy. PerynaTuBHO-fuHaMmudecKas QyHK-
IVIs1 HAXO[VIT CBOE IIPOsABJIEHNE B IPAaBOOTHOIIECHNAX aKTUBHOTO THIIA.

B-TpeTbux, B MeXAYHApPOJHOM IIpaBe CIIOKMINCh MEXaHM3MbI, 3aIMIIIAI0-
I[yie 3aKOHHBbIE IIPaBa U MHTEPeChl TOCYAAPCTB U MO3BOJIAIIINE TOBOPUTH 00
OXPaHNUTEIbHON PYHKIVIN MeXITYHapomHOro mpasa. OXpaHuTenbHasA QyHKIVA
BBIJIE/IAET NIPABO U3 APYIUX CUCTEM COLVIAIbHON PEryjaluy, OGHAKO B MEXIY-
HAapOJIHOM IIpaBe OCYILECTB/IACTCA He OpraHaMI IOCYAapCTBa, a CAMUMU TOCY-
napcrBamy. OCOOEHHOCTh MEX/YHaPOLHOTO IIpaBa COCTOUT B TOM, YTO B MEX-
JIYHapOJHBIX OTHOIIEHMSIX He CYIIEeCTBYeT HArOCY/JapCTBEHHBIX MEXaHU3MOB
IpUHYX/JeHuA. B clyyae He0OXOAMMOCTY rOCYJapCTBa CaMyl KOJUIEKTMBHO 00e-
CIIeYVBAIOT IOAEPKaHUe MEXIYHApORHOro IpaBonopsanka. OXpaHNUTeTbHasA
GYHKIMA CIOcOOCTBYeT BBIpabOTKE B MEKAYHAPOSHOM IIpaBe KaK peryasiTope
MEeXX/IyHapOHBIX OTHOLIEHNI LIEHHBIX [/ TOCYAapCTB 1 HAPOJOB KadecTB: CTa-
OMIBHOCTH, IeTa/lIbHON U ACHON perJlaMeHTaIuy, YeTKuX npouenyp. OxpaHu-
Te/bHasA PYHKIVA peann3yeTcs Iy TeM MPYMEHEHNs ClIel}aIbHbIX OXPaHUTE/Ib-
HBIX HOPM, a TaKKe IEVICTBYIOIUX B OXPAHUTETBHOM PEXJMe PeryIsATHBHBIX
HopM. [TocreiHee MMeeT MeCTO IIpy HapYIIEHNUM IIPaB FOCYAAPCTB M 00paleHIN
JUIS MX 3QIUTHI B KOMIIETEHTHbIE MEX/YHAPOHbIE OPTaHbI.

OnHako, CyLIHOCTb MEX/[YHaApOJHOTO IIPaBa, TPAAMLIMOHHO KOHCTATUPYIO-
Ijas ero IIeHHOCTb B KaueCTBe PEry/IATOpa MEeXTOCYHAPCTBEHHBIX OTHOLIECHMNI,
CO BpeMeHeM M3MEeHETCs: MEHAIOTC PyHKIMM MeXXAyHapogHoro npasa. Ha co-
BPEMEHHOM I3Talle PasBUTNA MUPOBOIO COOOIIECTBA OTYET/IVBO IIPOSIBIIAETCA
TEHAEHIVA COMDKEHNA MEXJYHAapOJHOTO U BHYTPUTOCYAAPCTBEHHOIO IIpaBa.
[Ipy4mHOI [ 3TOTO SABIAITCA HapacTalollye VHTETPALMOHHbIE IIPOIeCCH B
COBPEMEHHOM MUpe, IpefoNpefie/leHHble YHUBEPCaIM3aliyieil XX3HY TOCYyapCTB
I, OJHOBPEMEHHO, 00IIe4e/IoBeYecKOil MacIITAOHOCTbIO COBPEMEHHBIX YIpO3.
CoBpeMeHHbBIe YTPO3Bbl 3aTPAaruBalOT XI3HEHHbBIE MHTEPECHI BCETO YeTI0OBEYECTBa,
BCEX HapOJIOB, CTPaH, KOHTMHEHTOB, BCEX COLMAIbHBIX CUJI 1 KJIACCOB, 3TO IPO-
6/1eMbI BCEMUPHOTO XapaKTepa, TO €CTh IPOSABJIAIOTC KaK 00beKTUBHBIN paKkTop
pasBUTHA 00IIECTBA BO BCEX OCHOBHBIX PETMOHAX U HEPeIlleH)e KOTOPBIX CO3/aeT
yrposy ans 6ynyuiero yenopedectsa'. CoBpeMeHHbIE YTPO3bl [IETATCA Ha TPU
rpynusl. [Tepsas rpymnna r1o6anbHBIX Ipo61eM OXBaThIBALT, IIPEXe BCETO, IPO-

' Conmansnas ¢uaocodus / Iox obmeit pen. Aumpymenko B.II., Topiaaua H.M. — Kues-XapbKoB:
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6membl coxpaneHusa mupa. Octperimas mpobaeMa, KOTopas CTOUT Hepef YesioBe-
4eCTBOM — 3TO IIpob7ieMa BOJHEI 1 Mupa. Bropas rpymnma — mpo6iemsl, CBA3aH-
Hble C B3aIMOOTHOIIEHMAMM Ye/IOBEeKa U IPUPOADI (9HepreTudecKas, ChlpbeBas,
IIPOJIOBOJIbCTBEHHAS, OXPaHa OKpY>Kalollleil cpenbl U Ap.). TpeThs rpymma — mpo-
O/eMbl, CBsA3aHHBIE C B3a/IMOOTHOILICHMAMY 4Ye/oBeKa U obmiecTBa (mpobmema
BO3pacTaHNsA HapofloHacesieHns u Ap.). Emé onHa coBpeMeHHas yrposa, Kotopas
He BXOJUT HU B OJJHY 13 BbIIlle IIepe4yC/IEeHHbIX IPYIII — 3TO YTPO3a MEX/[yHapO/-
Horo TeppopusMa. Eciu panee aTo 6b1a Ipo6ieMa B3aIMOOTHOILCHNST YeJIOBEKa
1 00IecTBa, TO HbIHE 9TO MpobIeMa CoOXpaHeHNUsA Mupa. Teppopusm yxe mpu-
obpen MeXXIyHapORHBIN, ITT06aMbHbIN XapakTep. Elle cpaBHUTENTbHO HEJaBHO O
Teppopu3Me MOXXHO ObIJIO TOBOPUTD KaK O JTOKa/IbHOM sAB/IeHNn. O3a604eHHOCTD
MMPOBOTO COO00IecTBa 00YCIIOB/IeHa MHOTOUCIIEHHOCTBIO XKEPTB TePPOPUCTOB
VI OTPOMHBIM MaTepMaIbHBIM YIIepOOM, HAHOCHMBIM TEPPOPOM TaK U TeM, UTO
Onaromapsi pa3BUTUIO HOBEWIINX TEXHOIOTUI, MMEKIINX [IBOTHOE Ha3HavYeHIe
JIesITeNIBHOCTY CPEfICTB MacCOBOJ MH(OpMALUY U ITT0O6AIbHBIX KOMITBIOTEPHBIX
cereti (VIHTepHeT), KpaiiHell KOMMepLUMaIN3aLuN B cepe T.H. MaCCOBOM KYIIbTY-
PBI, Tl KYIbTUBUPYIOTCA HACWUINE U KeCTOKOCTD, Y BCe OOJIBIIeTo YnciIa e
HOAB/AETCA BO3MOXKHOCTD ITOTY4NTD, @ 3aT€M U MCIIOb30BaTh NHPOPMAIINIO O
CO3[IaHUY CaMbIX M3OI[PEHHBIX CPEICTB YHMUYTOXKEHI 1 CIIOCO0aX VX IpUMeHe-
H11s1. Ho 6b1/10 6BI KOIIYHCTBOM OIIPee/ATh 3HAYMMOCTb TeppOpM3Ma JINIIb KO-
nn4ecTBOM >kepTB'. He 3acTpaxoBaHbl OT €ro BCIIbIIIEK HY BBICOKOPA3BUTbIE, HI
OTCTANOLIE B SKOHOMIUYECKOM ¥ COLIMIaJIbHOM PAa3BUTUM CTPAHBI C Pa3IMYHbIMU
HOIMTUYECKVIMI PeXVIMaMMI Y TOCYapCTBEHHBIM ycTpoiicTBoM. Hensbnparenn-
HbIe TePAKTbI IPOTHUB MUPHBIX JIIOJEll IIONMPAIOT CAaMV OCHOBBI IIPAB YeTOBeKa’.

MexyHapogHOe ¥ BHYTPUTOCYAPCTBEHHOE IIPaBO Bce OOblIe HYXJa-
I0TCA APYT B ApyTe BO UMA 3(PPEeKTUBHOTO BHIIIOMTHEHNA CBOMX PyHKIMIT. Mex-
JIyHapOJIHOE IIPABO CETO[IHA HAIlEJIEHO B OCHOBHOM Ha BHYTPEHHIE IIPaBOBbIE
PEXMMBI’.

[TosToMy MOXKHO cornmacuTbes CcyrBepxgennem V.V JIykaryka o BaxXxHOCTH
IIPOTHOCTNYECKO QYHKIIMY MEXITYHAPOLHOTO IIPaBa, IpeAIoaraleil OpyeH-
TalMIo Ha Oyaylee, a He HA IPOIIOE, KOTAa MOCT(PAKTYM OCMBICTIVMBAJICS OIBIT
IpOLIeJIINX BOVH, ONBIT IPUMEHEHNs, HAIIpUMep, Ae€PHOTO U XUMUYECKOTO
Opy>Kus, IIOCJIe YerO TONBKO C/IeIOBAIN COOTBETCTBYIOLINE 3aNpeThl. B KadecTBe
YHAUHBIX IPYMEPOB Halle/leHHOCTH Ha 6ynymee V.V JIykamyk npuBognT ycra-
HOBJIEHVIe MEXIYHAPOSHO-TIPAaBOBOTO PeXXMMa HeOeCHBIX Te/l ¥ MOPCKOTO JHa’.
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Ha MexxpyHapogHble OTHOLIEHNs BIMSIOT PasHOOOpasHble OO'bEKTUBHBIE
U CyObeKTUBHBIE (PAKTOPHI: YPOBEHb 9KOHOMMYECKOTO Pa3BUTHS TOCYHAAPCTB,
oOIeCTBEHHass MOpalb ¥ HPAaBCTBEHHOCTD, HAI[MOHAJIbHbIE MHTEPECHl, 9KOJIO-
I, MOSIB/IEHNE IIOOIBHBIX MPOoOJIeM, HayYHO-TeXHUYEeCKMIT IIpOorpecc u T.J.
MexTyHapoHOE IPaBO TaK>Ke OTHOCUTCS K YUCTY 9TuX ¢akropos. [Ipu atom
POJIb MEXXIYHAPOJHOTO IIpaBa MOCTOSIHHO BO3PACTAET, U 110 HeOOXOAMMOCTI OHO
BBIIBUTAETCA Ha NepBoe MecTo. CerogHAIIHEMY YPOBHIO IIMBIN3ALVY U IIPABO-
COo3HaHM 60JIee BCEro COOTBETCTBYET TE3MC O IpUMaTe MeX/[yHapOHOTO IIpaBa
cpeny BCeX MHOTOYVICTIEHHBIX (PaKTOPOB, BAMAIIINX HA MEeX/TyHAPOJHbIE OTHO-
HIEHMVA.

Korpa MbI TOBOpUM O LIEHHOCTH OIIP€Me/IeHHBIX ABIEHUI JIeJICTBUTENTbHO-
CTU, B IIEPBYI0 O4Yepelb IMeeM B BUAY UX Ue/IOBEYECKOe, COLMAJIbHOE U KY/Ib-
TypHOe 3HadeHMe. CyllecTBYIOT pasJIM4Hble KpUTEPUM ONpefie/ieH s LIeHHOCTI.
Tak, I1.M. Pa6b1HOBIMY CBA3BIBAET LIEHHOCTDb 4ero-1Mb0 ¢ BO3MOXXHOCTBIO 3TOTO
4ero-mibo yOBIEeTBOPATh IOTPEOHOCT, B KOHEUHOM MTOTre, YenoBeka. Ooie-
CTBY B I]€JIOM, He3aBUC/MO OT YPOBHA U (POPMBI €r0 pa3BUTN, CBOIICTBEHHBIE
ob1ecormanbable moTpebHOCTH. UemoBeueckoe 00111ecTBO Ha TI060M 3TaIe CBO-
€ro pasBUTHUA — 3TO HE MEXaHNYECKasA CyMMa VHAMBULOB, & CICTeMA OTHOIIEHMIA
MEXZY JIIOIbMM, KOJUIEKTUBAaMI, OOIHOCTAMM, @ 3HAYUT U TOCYyAapCTBAMU Kak
accoumanuaMy 3Tux obmuocteir'. ObieconanbHast EHHOCTD ITpaBa M3Mepsi-
eTcs, B IIEPBYIO o4yepe[b, 3HaYeHMeM I IIporpecca o0IiecTBa TeX OTHOLIEHNIA,
KOTOpBIE 3aKPeIUIAITCS U 3alUINAI0TCA IIPABOBOIL CICTeMOiT>. MeXIyHapogHoe
IPaBo MpeCTaBIsgeT co00I HOBYI0, KAUeCTBEHHO BBICUIYIO IIeHHOCTh IMEHHO C
TOYKV 3PEHUs Y[IOBJIETBOPEHNs MOTPeOHOCTET, B IEPBYI0 OYepefb IMOTpebHO-
CTell B COLIVIAJIbHOM IIporpecce, BBUAY ITI006a/IM3aI[IOHHBIX IIPOLIECCOB B MUpE U
CTVMpaHUA TOCYIAPCTBEHHBIX IpaHul]. Begp Hambonee 1erMTMHBIMY OYIY T Heit-
CTBUSA TOTO TOCYAAPCTBA, KOTOPOE ONMPAETCA Ha MEX/yHapOLHOE IIPaBo.

B mocnenHee BpeMs BO3HMKAIOT COMHEHUA B 9(PPEKTUBHOCTI MEXyHa-
POHOTO ITpaBa, B €I0 CIIOCOOHOCTY IPOTUBOCTOATD HAPYLUIUTEISM MEX/JYHAPOJ-
HOTO IIPaBOIOpP:AJKa. BOIpoCh 0 EHHOCTY TeX VIV MHBIX COLMA/IbHBIX ABJIEHNI
aKTya/IM3UPYIOTCA MMEHHO B IIEPUOJbI VX AUCKPEAUTALNY, HAPYLIEHN OCHOBO-
MOJ/IATAOLIVX VIMIIEPATUBOB. 3HAYUTE/IbHOE IIPEBAMPOBAHNE MEXIYHAPOLHON
HOIMTUKY HaJl MEXJYHapOJHBIM IIPaBOM, KOTOpOe Mbl HalmogaeM 0COOEHHO
B IIOC/IE[JHEE BPEM:, HE MOXKET He OTPA3UTbCA Ha LEHHOCTU MEXIYHApOJHOTO
IIpaBa B CO3HAHMM NIPEJICTaBUTENEN MEXIYHAPORZHOTO coobiecTBa. bombapam-
poska Cepbun cumamu HATO Becnoit 1999 r., BTop>keHue B Vpak, mpusHaHme
He3aBUCUMOCTY KocoBo, cMMMeTpUYHas CUTyanys B OTHOIIeHMM AOXasuy u
FOxHOIT OceTnn — BOT HEIIO/IHBI ITepedyeHb COOBITI, O3BOJIAIOIIMX TOBOPUTD
O KpM3Jce MeX/IYHapOJHOro IIpaBa I OLleHKM) ero neHHocTu. Hapymenuro nog-

' PabunoBuy II.M. Coumanucruueckoe npaBo Kak HeHHOCTb.— Omnecca: FOpumuuna miteparypa,

2006.—-C. 71
2 Tawm xe, C. 73-80
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BepIich PpyHIaMeHTaNbHbIe, yHUBEPCaIbHbIE, 00/Taaolye B MeXIYHAPOJHOM
IIpaBe HaMBBICIIEN IOPYUANYECKOI CYJION HOPMBI jus cogens — oOIIenpru3HaHHbIe
MPVHIUIIBI MEXIYHAPOJHOIO IIpaBa: HEIPMMEHEHME CUJIbI, HEBMEIIATE/IbCTBO
BO BHYTPEHHME JIe/Ia, TEPPUTOPUAIbHAA LeTOCTHOCTD U Ap. OHaKO, MBI HE MO-
>KeM OTPULATh B CBA3Y C STUM IJ€HHOCTY MEXyHapOJHOro npasa. Jla, MeXX/1yHa-
POIHOE IIPaBO IEVICTBUTENBHO MIMEET KOOPAVMHALMOHHbI XapaKTep, B MEX/YHa-
POIHOM IIpaBe OTCYTCTBYET 3aKOHOJATENb, HAXOMAIIMNIICA HaJl TOCYAapCTBaMI,
OTCYTCTBYET CIIELIMa/IbHBI aNmapar NpuHyXaeHua. OJHaKO HM OfIHa OTPacib
IpaBa He OTINYaeTCA aOCOMIOTHBIM COOMIOeHNeM ee HOpM. [lokasaTerbCcTBOM
IIEHHOCTY MEeXIYHapOSHOTO IIPaBa CBUMETENbCTBYET TOT (PAKT, UTO IPOJeTaHa
OTPOMHasI ¥ OYeHb I0JIe3HasA paboTa 10 IPOTrPeCCUBHON KOAUPIKALIVIN MEXY-
HapOJHOTO IIpaBa, 3aBepIIMBIIAACA IPUHATIEM KOMIUIEKCHBIX MEX/YHAPOJHBIX
JIOTOBOPOB 10 Pa3/JIMYHbIM OTPAC/IAM MEX/YHAPOJHOIO IIpaBa — MOPCKOMY IIpa-
BY, IpaBy BHEITHNX CHOILIEHNII, IPaBy Me>XAYHAPOITHbIX JOTOBOPOB, B cepe pe-
Ty/IMPOBaHNA IIpaB YelioBeKa U ap. Hemb3ss obeclieHNBaTh HOCTVDKEHNS MEXTY-
HapOJHOTO IpaBa: JeKOMIOHM3aLVs, TIOABJIEHE HOBBIX OTpaC/Ieil X pacuIMpeHue
IPOCTPAHCTBEHHBIX IIPEE/IOB [eliCTBYA ero HOpM. TpaguioHHbIe /IS MEXIY-
HapOJHOTO IIpaBa IJeHHOCTHBIE ACIIEKThI NPOABIAIOTCA B 3HAYMMOCTHI €T0 B Ka-
YeCTBE PEryasATOpa MEXIOCYLapCTBEHHbBIX OTHOIIEHMIA. KOHeYHBINI MTOr TaKOro
perympoBaHus — cBo60fa BceX CyODHEKTOB Ha OCHOBE IPUHIINIIA PaBEHCTBA.

IIpaBo B ero npaBM/IbHOM IIOHVMAHUY IIPU3BAHO YIIOPAJOYNTD OOIIeCTBEH-
Hble OTHOIIEHM, TO/DKHO CTaTh rapaHTHell CBOOOADI TMYHOCTH. Bee mpaBoBbIe
yCWIMA HaIpaBJ/IeHbl Ha eIMHeHNe JIIofiel, Ha pa3pabOTKy U pacIpoCTpaHEeHMe
Hay4YHDbIX ¥ TEXHUYECKUX CPELCTB PEryIAlNY OTHOLIEHMI YeI0BEKA C IIPUPOLOI
KaK JIeMOKPaTI4ecKoil 1 cBOOOAHO MbIc/AmIell o6muocTy. IleHHOCTD IpaBa 3a-
K/TI0OYAaeTCs B TApAaHTUM CBOOOZIBI deloBeKa. VIMEHHO Takoe IOHMMaHue IpaBa
HeceT aHTPOIO/IOTMYeCKuit 1oaxof. [IonnMaHNe MeXX/yHapOJHOTO IIpaBa He KaK
CHCTEMBI HOPM, a KaK BOIUIOIIEHNA CIPaBEIMBOCTY U 3aKPEIJIEHNA MEX/yHa-
POIHOI MOpayu €CTb IPAKTUIECKN OTOXK/IECTB/IEHME €r0 C IIPAaBOM KaK TaKUM,
HO He Ha MeXX4Y€e/I0BEYECKOM YPOBHE, a Ha MeXAyHapogHoM. [Ipu sToM sTanonom
MEXIYHapOJHOIO IIpaBa SAB/IAETCS €ro COOTBETCTBME €CTECTBEHHOMY pPasyMy,
3aKpeIjIeHNe B €r0 HOpMax CIPaBe/IMBOCTY M MOPAJIN.

[TosTOoMy HaM NpeACTaB/IAETCS, UYTO eAMHCTBEHHO BO3MOXXHBIM CIIOCOOOM
IPYMMPEHNA, CMHTE3a BCEX Pa3yMHBIX TOYEK 3peHMA Ha HAIIPAaBJIEHHOCTD U CIIO-
co0 CTaHOBJIEHNUA MEX/YHApPOLHOTO IpaBa — 3TO AHTPOIOTOTMYECKIIT OAXO,
HalleJIEHHOCTDb 3TOTO Ba)KHENIIEro MOMEHTA CTAHOBJ/IEHN A Y€/I0OBEYECTBA — Ha I'y-
MaHM3M, Ha IIpaBa 4eJIoBeKa, Ha obiiedenoBedeckye IeHHOCTH. CyIiec TBYIONIA
HBbIHe B (pOpMe BCEro /JMIIb 0COOOTr0 HAIPaBICHUA B MEXKIYHApOJHOM IIpaBe,
VIMEHHO aHTPOIIOJIOTMYECKUII MOAXOf, CIoCOOeH OOBeIVHNUTD BCe CYIIeCTBYIO-
Iyie B yYEHNU O MeXAYHAPOZHOM IIpaBe TeYeHNs, COfeprKaline B cebe TO W
VIHOE «PallIOHA/IbHOE 3€PHO», TO €CThb OCYLIECTBUTD NVANEKTUYECKUIT UX CUH-
Te3. CTaHOBAIAACA Ha HAlIMX I7Ia3aX TEOPUA MEXIYHAPOSHOIO IpaBa JO/DKHA
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B KOHEYHOM UTOTe CTAaTh aHTPOIIOJIOTMYECKOII Teopueli MeKIYHapOJHOTO IIpaBa.
OTolt TeOpuUM ellje MPEJCTOUT CTaTh Ha CBOM HOTY M PasBUTLCH, HO MU 9TOTO
OYeHb Ba)KHO OIIPEeNUTbCS C TEM OCHOBaHMEM, Ha KOTOPOM Oy/ieT CTOATh 3Ta
Teopysi. Ham IpencTaBsieTcss, YTO TONBKO HAlleIEHHOCTb Ha Ye/lTOBEKA, Ha €ro
671aT0 U €ro eCTeCTBEHHOE IPaBO ObITb YeJIOBEKOM, HAI[e/ICHHOCTb Ha YTBEPK-
JleHJie HEMOCPENCTBEHHOM CBA3M MEXAY eCTeCTBEHHBIM ¥ MEXJYHapOJHBIM
IPaBOM, COIIPOBOXKIaeMble BepOil B KOCMMYECKUI, O0XXeCTBEHHBINI MaciiTad
Ipollecca CTAHOBJICHMsI YeJIOBEYeCTBa, MOXKET OBbITb TaKMM HENOKOIeOMMBIM,
IIPOYHBIM OCHOBaHMEM.

MexpyHapogHOe IpaBo 3BOMIOLMOHNPYET B HAIIPaB/ICHNN ero TyMaHu3a-
1. B oTimdnme ot TpaaMIIMOHHOTO MEXXAYHAPOJHOTO IIPaBa, PACCMATPUBAIOLIETO
VHAVBNJA VICK/TIOUUTENIbHO B KadyeCTBe 00beKTa IIPaBa, IPOU3OLIIO TOBBIIICHNE
CTaTyca VHAVBY/IA B COBPEMEHHOM MeXIYHApOIHOM IIpaBe. V XOTA B JOKTpU-
He OTCYTCTBYIOLIee e[MHCTBO II0 IIOBOAY MEXYHapOLHON IIPaBOCYO'beKTHOCTI
VIHVIBUJIA, MO)KHO TOBOPUTDb C YBEPEHHOCTBIO O IOCTEIICHHOM YKPEIUIEHUN U
pacIIpeHuy IpaB MHANBUIOB, 3aKPEIUIEHHBIX B MeXXIyHapOHOM IIpase’. B co-
BPEMEHHOM MEeX/JYHapOJHOM IIpaBe IOsBI/IaCh HOBAs pa3BUTas OTPACTIb — MEX-
JlyHapOJHOe IPaBO IIPaB YeJloBeKa. bbUIO MPUHATO 3HAYMTETbHOE KOMMYECTBO
B)KHBIX U BeCbMa 9 PEeKTUBHBIX MEXYHAPOLHBIX KOHBEHLIMII, HAIIPAB/ICHHBIX
Ha 3alIMTY IIPaB YeloBeKa B YCIIOBYAX BOJVHBI U MMPA, HA OCHOBAHMM KOTOPBIX
BO3HUK/Ia MEX/[yHApO[Has CUCTeMa 3aIlNThl IIPaB Ye/IOBEKA, COeprKalas KaK
YHUBEPCAIbHYIO, TaK 1 PETMOHATIBHYI0 COCTaBIAome. Bce ato roBopur o ry-
MaHM3aIMM MEXIYHapOJHOro IpaBa, 00 obOpamieHnn K GU3NYECKOMY /NI B
MEeX/[yHapOJIHbIX HOPMaX.

B cdhepe MexxpyHapOTHO-TIPAaBOBOI pEry/IALMY SKCIUTyaTALUV IPUPOTHBIX
pecypcoB 6bl1a chopMyIMpoBaHa KOHIENIUsA «OO0Iero HaclefcTBa YemoBede-
CTBa», IPEOCTABMBIIAsi BOSMOXXHOCTb HEKOTOPBIM Y4E€HBIM TOBOPUTD O YeTIOBe-
YecTBe He TOJIbKO KaK O HOBOM, a ke KaK O HaMBBICIIEM CYObeKTe COBpeMeH-
HOTO MEXAYHapOJJHOTO IIpaBa.

[Tpo6ema mmpaB YenmoBeKa CI0XKHA, BCEOObeMIIIOIIa 1 MHOTOIUTAHOBA. [
Hee INPUCYLIV MeXyHapOLHO-IIPaBOBbIe, IOJIUTUYECKIE, SKOHOMIYECKNE, CO-
IVIaJIbHBIe, KY/IbTYPHBIE, OPUANYECKIe U APYyIMe acleKThl. JTa Ipobiema mpu-
obperaeT 0coboe 3HaUEHME C YIETOM TOTO, YTO Ha COBPEMEHHOM 9Talle Pa3BlU-
TVSI MUPOBOTO COZIPY>KeCTBa OOIIeNPU3HAHHO, YTO IOMUTIYECKIIE, COL[A/TbHBIE,
9KOHOMMYECKIe, Ky/IbTYPHbIE U JIpyTiie IpaBa 4eJloBeKa BBICTYNAIOT He B Kade-
CTBe Jlapa TOCYAapCTBa WIN ee JODKHOCTHBIX JINLY, @ ABJISAIOTCA HEOTheM/IeMbI-
MM IIpaBaMy KaXX/IOTO MHAMBU/IA, KOTOPBIMY OH HaJieJIeH B CUJTY CBOETO POXKJie-
HIIS1 He3aBJICMIMO OT PAaChl, IIBeTa KOXKI, 10/, PE/IUTUY, A3bIKA, TOTUTUIECKIX U
npyrux yoexpenuit. [IpaBa n cBo6OABI YeT0BEKa COCTAB/IAIT OCHOBY He TO/IBKO
rPak/JaHCKOTO 00111eCTBa, HO 1 6a31C COBPEMEHHOI IIVIBUINA3AIIUN.

' Mepexxko A.A. Hctopust MexxyHaponHo-mipaBoBbIX yueHuil. — K.: Takcon, 2006. — C. 51
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IIpaBa yemoBeKa — 3TO YHUBEPCAIbHAA LIEHHOCTD, O3BOJIAIOIIAS «M3Me-
PSTh» BCe BaXKHBIE SIBJICHNS U COOBITISI, KOTOPbIE IPOUCXOASAT B 001[eCTBe U B
mupe. [leper genoBedecTBoM B XXI Beke CTOAT BayKHbIE TPOO/IEMBI — COXpaHEHNe
MUpa ¥ yCTOMYMBOIO Pa3BUTHA, 3J0POBON OKpY>Kalolllell Cpefibl, COXpaHEeHNe
KY/JIbTYPHOTO Hac/Iefys 4eloBedecTBa, 00pbba ¢ TOIOLOM ¥ HUIIETOM, IIPeCcTyII-
HOCTBIO ¥ TEPPOPU3MOM, IIPOTUBOCTOSAHNE AlEpPHON yrpose u T.1. Bece atn npo-
071eMBbl B KOHEYHOM UTOTE BBIBOZIAT Ha IIPaBa YeI0BeKa, IIOCKOIbKY UX pellleHIe
— HeoOXO[MOe yC/IOBYEe HOPMaJIbHOI SKM3HU TMYHOCTHU, HAPOJa, HALUN, YeTI0-
BeYecTBa B LieJIOM. MeXyHapogHble OTHOLIEHUS M MEeXIYHapPOgHAs IOIUTHKA
HOY4YaloT «T'YyMaHUTApHOE U3MepeHNe», YTO OTPAaHNYMBAET HeIIOMEpHbIE I0MO-
raTe/bCTBA OT/Ie/IbHBIX CYO'bEKTOB, CIeP)KMBAIOT IPOTUBOOOPCTBO, IPOTUBOCTO-
sHIE, HAIIPAKEHHOCTb B MUpE.

[Tpn sTOM mpaBa 4YemoBeKa — He TOJBKO OTOOpaKeHVe IIPaBOBOTO OIIBITA
PasBUTUA 4YETIOBEYECTBA, HO VM KPUCTA/UIM3ALVA €r0 MOPAIbHBIX OCHOB, CBA-
3aHHBIX C YBa)XeHMEM CBOOOIBI I aBTOHOMUY VH/IMBIA, HEOIYCTUMOCTDBIO UX
HapyILIeHNs], C OPUEHTalMell Ha KaTeropum fobpa u obiuero 6mara. Kak mmcan
BbIjatouiics poccuiickumit opuct I1.V. HoBropopues: «3amaun Oynyiero He-
BO3MOXXHO PEIIUTDH JUIIb NOMUTUYECKUMU CPeICTBaMy; Ha IIOMOUIb JO/DKHBI
OBITH MIPU3BAHbI CMUJIBI MOPaJIbHBIE». EC/IM cBeCTU MOpapbHble KaTeropun oodiie-
ro 6mara, cBOOOJBI, IPXXJAHCKMX OOpOZieTeNnell, 3aHTepeCOBAaHHOTO OTHOLIIe-
HIA K TOCYLAPCTBEHHOI BJIACTH, COY4acTUA B €€ OCYLIECTBIEHNN, BbIABUHYTbIE
elre eCTeCTBEHHOIIPABOBOL JOKTPIHOIL, K OFTHOMY KPUTEPUIO, TO OH MOXKET OBITh
BBIPQ)XEH B YHUBEPCA/IbHON KaTerOpUM IIPAB YeI0BEKA.

JTr06071 MOMUTIYECKNT PEXKUM HEMIHYEMO MOAJAeTCsl TYMaHUTapHOMY U3-
MepEeHUIO, UTO SIBJISETCS JOMOTHEHMEM MOPATbHBIX OIIEHOK B chepe MeXAyHa-
POIHBIX OTHOLIeHMIA. [yMaHUTapHOE N3MepeHe PEeXXMMOB IIO3BOJIAET PACKPBITh
CTeNeHb X COOTBETCTBUS KPUTEPUAM fo0Opa u ob1ero Orara.

IymMaHMTapHOE U3MepeHMe IPENOCTABIAET BO3SMOXKHOCTD IIPaBU/IBHO pac-
CTAaBUTD AKI[€HTHI B CBA3KeE «1[e/Ib» U «CPe[CTBO». VIcTOpnyeckuit aHann3 fesaTenb-
HOCTI TOTA/JIUTAPHBIX PEXKMMOB, KOTOPbIE€ BbIIBUTA/INl OYEHDb IIPUBJIEKATEIbHbIE
11e/IV, TIOKa3bIBAET, YTO CPEACTBO HOCTVDKEHNSA ITUX I[efieli ObIJIO OfJHO — CUCTeMa-
TUYECKIE I MAaCCOBblE HApYLIEHN: IIPaB Ye/I0OBEeKa.

[Ipeononenne xaoca, pOTUBOOOPCTBA MOMUTUIECKUX CUJI, YCTAHOBJIEHUE
IIPaBOBOIO MOpPAJKA — 33/laHNe MEeXAYHApOLHOro Ipasa. MexyHapoiHOe co-
IPYy>KeCTBO, He OIMPAACh Ha MEX/YHAPOJHO-IIPAaBOBbIE MEXaHM3MBbI, HE B COCTO-
SIHUM PeLINTb KOHQIVKTHBIE CUTYALVIN, CHOCOOHBIE BBUINTHCS B BOCHHbIE KOH-
(GIMKTBI, HACU/IbCTBEHHBIE aKIuy. [I0aTOMy He0OXOAMMO YKpeTUIeHVie TPYHIINIIA
YBO)XEHMA IIPaB 4e/I0BEKa, KOTOPBIN [NO/DKEH HAWTU CBOIO CUIY B IIpaBe. EcTb
TOJIBKO OfJVIH CIOCO0 IIPEeOofioNIeHNs] MOIUTIYECKOTO IIPOTUBOCTOSHUAS B MUpe —
KOMIIPOMMCC Ha OCHOBE IPM3HAHVA 00BEIVHNUTENIBHON UiV, IPOTUB KOTOPON
He MOXKeT BBICTYIUTDb HU OJHA IOUTUYECKAsA WU UJeonorndeckas cuia. Takoi
upeen ABIAeTCA BbICIIAS LIEHHOCTDb — JOCTOMHCTBO U IIpaBa 4e/l0BeKa — KOHCO-
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MUAVIPYIOLINIA TIPUHIIAIL STUYECKON U IIPABOBOI OpMEHTALIMN MEXYHAPOLHOIO
COIpY>KecTBa.

[IpaBa 4enoBeKa BOIUIOIIAIOT OCHOBHON CMBIC/I IIpaBa, B TOM 4YNUC/IE U
MeXIYHapOHOTO, HEOOXOMMBIJI KOMIIOHEHT BCAKON HOPMATMBHOM CUCTEMBI
VI SIBJISIIOTCS BBIP@)KEHVEM CYTH IIpaBa KaK 0COOEHHOTO TUIIA U CIelpriecKoi
(bOpMBI COIVANBHOI PETY/ISINY, IOCKOIBKY «IIPaBoO 0e3 IpaB Ye/loBeKa Tak >Ke
HEBO3MO)KHO, KaK U ITpaBa YeloBeKa 0e3 1 BHe IpaBa»'.

MopanbHble HOPMBI, Oy/IyYy OCHOBAHVEM IIPaB 4elTOBeKa, IIPeX/ie BCEro
IpV3BaHHbIe TYMaHU3MPOBATh MYOIMYHbIe OTHOIIEHN — KaK MeX/yHapOJHBIE,
TaK ¥ BHYTpUrocyfapcTBeHHble. [IoaToMy Mopanb 3[jech mposABiAeT cebs Impe-
KJIe BCETO0 KaK HONMMTUYecKas 3TMKA, YTO AEVICTBYIOUIas B cdepe MyONMMIHBIX
OTHOILIEeHMIT. [JTaBHOM 0COOEHHOCTBIO TOMUTUYECKOI ITUKM SBJIAETCS YTBEPXK-
JieHVie MOPa/IbHBIX TPeOOBaHMII paBeHCTBA VI aBTOHOMMY TPaK/jaH, BK/IIOYas pa-
BEHCTBO BO3MOXKHOCTEV!, 9KBMBAJIEHTHOCTD O/1arOTapHOCTY 1 JIp.

Kak numtet I.B. ManblieB, «I10CIeyIOIINIT IIPOTPeCcC 4Ye/I0BEYeCTBa, ABIKE-
Hlle K HOBOMY MMPOBOMY IOPSKY IIPUHECeT ¢ CO60I1 HOBYIO HPaBCTBEHHOCTD U
HOBOE€ IPaBO, BHITEKAs U3 €IMHCTBA YeTOBEYECKOIl MPUPOJIBL, U3 00IIeYenoBeY-
HOCTH, €€ pa3BepThIBAIOIIEIOCs HOPMATMBHOTO MTOTeHIMana»*. HoBoe Mex/ryHa-
POZHOE IIPaBO ¥ HOBAsA HPaBCTBEHHOCTD OYIyT B3aMIMOJIOIIONIHATD JAPYT APyra Ha
OCHOBE O0IIMX IIeHHOCTHBIX OCHOBAHUIA.

MexpyHapogHoe IpaBO, KOTOpOe TPAAMIVOHHO BOCHPUMHMMAETCA Kak
VHCTPYMEHT [/l KOOPAMHALNY CYBEPEHUTETOB, BBIXOAUT HA HOBBIII YPOBEHD B
CBOEM Pa3BUTUM U CTABUT CBOEV KOHEYHOI 11€/IbI0 MUP, Pa3BUTIE, YEJIOBEYECKOE
CYaCTbe U 9KOJIOTMYECKOe COXpaHeHMe IaHeThl. He B mocneHIO0 oyepeb TaKoe
HallpaB/IeHVe MeX/[yHapOJHOMY IIpaBy 3a/laHO B CBs3M CO Bce Oojiee pacTyluei
OIIACHOCTBIO ITIOOA/IBHBIX IPOOIEeM dYemoBedecTBa M OOpalleHVeM BHUMAaHMS
VIMEHHO Ha 4Ye/loBeKa KakK Ha CyObekTa mpaBa. UeloBeK HaYMHAET BOCHPWHMI-
MaTbCs Kak Lie/Ib IIPAaBOBOTO PETYIMPOBAHNUA U NIPaBa YelIO0BEKa NO/DKHBI CTaTh
TeM OHTOJIOTMYECKVM 3/IeMEHTOM, O1aroiapsi KOTOPOMY MOYXKHO MJeHTUDUIIMPO-
BaTh IPUHAJIIEKHOCTb COOCTBEHHO IPaBy JII0OOT0 MPAaBOBOTO SIBJICHNS, B TOM
qyIc/ie M MeXIyHapogHOro npasa. He BaBasch B JUCKYCCUIO O MEXAYHAPOLHON
IIPaBOCYOBEKTHOCTY MIHVBI/IA, HEBO3MOXXHO He ITPVU3HATD JOCTYDKEHWI MEXY-
HApOJIHOTO IIpaBa B IPAaBO3AIINTHON cdepe, [EHHOCTY MEX/[YHAPOSHOTO IIpaBa
TSl YaCTHBIX JINLI.

B rimo6anbHOM Mype IpaBo TAaKo¥ ske HeOOXOAVMBII 97IEMEeHT, KaK 1 HallJo-
HaJ/IbHbIE TPAIVIIVIV, 0ObIYay ¥ MOpPajIbHbIE LIEHHOCTH, KOTOPbIE JIeKAaT B OCHOBE
BHYTPUTOCYAPCTBEHHDBIX 3aKOHOJATE/IbHBIX AKTOB. B HacToAIee Bpems, IOfaB-

' Hepcecsni B.C. IIpaBa denoBeka B HCTOPUH MOJUTHYECKON M MPABOBOI MbICIH (OT APEBHOCTH /0

Hexnapamuu 1789 1.) // TlpaBa yenoBeka B UCTOPHH YEJIOBEYESCTBA U B COBPEMEHHOM MHpe.— M.,
1989.—C. 22.

2 Masnes I'.B. HoBoe MbllieHne u coBpeMeHHas Gpumocodus npas uyeioBeka // IpaBa uemoBeka B
UCTOPUU YEIOBEUECTBA U B COBpEMEHHOM Mupe.— M., 1989. — C. 35
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nsrolIee OOMBIIMHCTBO TOCYAAPCTB MIPU3HAET IPUMAT MEX/[YHApOSHOTO IIpaBa B
MEXXITYHapOHBIX OTHOIIEHIIAX.

OdeHp BaXXHBII BONPOC 9P(DEKTUBHOCTY MEXIAYHAPOLHOrO IIpaBa, IO-
CKOJIbKY caMa I[eHHOCTb IIPaBOBOI HOPMBI 3aBUCUT OT ee appexTuBHOCTN. Ha-
I[IOHA/IbHble HOPMBI FapaHTUPYIOTCS NPUHYKIEHMEM K UX McHonHeHuio. OT-
HOCUTETIbHO OTCYTCTBUS CAaHKIMII U IPUHYXKAEHUS B MEXAYHAPOJHBIX HOPMax
HEOOXOIMMO OTMETUTD, YTO IPABOM Ha NMPUHYAUTEIbHOE 0OOecieyeHe BbIIOI-
HEHVsI HOPM MEeXIYHApOSHOTO IIPaBa BIale0T IPAKTUIECKY BCE €T0 CyObeKTHI.
B cBs13u ¢ r106anu3alMOHHBIMI IPOL[ECCAMU B MUPe, BOSMOXXHOCTDb IIPUMeHe-
HIA MEXYHAPOIHO-TIPABOBBIX CAHKIINIA, KaK TIOIMTUYIECKUX, TaK Y MaTepuaib-
HBIX, K HAPYLINTEISIM HOPM MEXIYHApOHOTO IIPaBa 3HAYNTE/IbHO YIIPOLIAETCH.
[Ipn aToM He CTOUT 3a0BIBATh, YTO MEXAYHAPOHbIE HOPMBI OYIYT IPUAEPKNU-
BaThCs CYOBEKTaMy UCK/TIOYNTEIBHO B 3aBUCUMOCTY OT CTEIIeHY 3aKpeIlIeHns B
HUX HOPM CIIpaBeInBOCTH. To ecTh 1 3P PeKTUBHOCTb MEXXIYHAPOJHOTO IpaBa
OIIpeJieNsIeTCsl €T0 CIIPaBeINBOCTBIO, IOCKONBbKY MOTYMHATHCS CYOBEKTHI MEXK-
JLYHapOHOTO IIpaBa Oy T IUIIb HOPMaM, KOTOpPbIe IIPEACTaBIAITCA VM CIIpa-
BEJIVIBbIMIA.

MHorne y4eHble-I0pYCTbI pACCMATPUBAIOT MHTEPEC KaK CBOETO POfa KITI0Y
K IIleHHOCTHOI Teopuu mpasa. PeanncTyHOE OTHOIIEHUE K MPAaBOBBIM (hakTam
BO3BOJINTCS, B CYLIHOCTY, K CIIOCOOY MBILIIEHMS, IIPU KOTOPOM I YelloBeKa
JINIIIEHO IIEeHHOCTY BCe TO, YTO He JIEKUT B IVIOCKOCTU ero nHTepecoB. COOCTBEH-
HbIe VIV BOCIIPUHSTDIE B TMYHOCTHOM I/IaHe KO/IEKTUBHbIE MHTEPeChl popmu-
PYIOT )KM3HEHHYIO TO3UIIVIO, TIOCPEACTBOM KOTOPOJL IOV OLIEHMBAIOT JaHHbIE
¢axThl. LJeHHOCTD CyIecTBYeT 10 TeX IOP, II0Ka CYIIeCTBYeT MHTEepeC, OHa Teps-
eT CMBICTI, €C/IV U3MEHSIETCS WY MCYe3aeT MHTepec'.

O61iedenoBeYeCKMMY IIEHHOCTSMM IIPEIaTaeTCs CINTATD”: UJEHTUIHOCTD
(emMHCTBO), MPUCYIIAsA BCEM JIIOASAM OT POAY; FOCTOMHCTBO; 3HAUMMOCTD; 0bec-
neyeHye QyHZaMEHTAJIbHBIX YeTOBEYeCKMX NOTpeOHOCTell (6/1arocoCTOSHMA);
pPaBEHCTBO.

C HOMHON YBEPEHHOCTHIO U OOOCHOBAHHOCTBIO MEXIYHApPOJHOE IIPaBO
INO/DKHO 3aHATb CBOE€ MECTO B JIaHHOM cImcke. Kak ormedaer A.A. Mepexko:
«He OyzeT mpeyBennueHreM CKasaTbh, YTO MEX/YHAPOJHOE IPABO 13-3a CBOEN
0COOEHHOIT 3HAYVMOCTH 151 IIOfAEPXKKIM MEXYHAPOJHOTO MIPa U ITOPSKA SB-
JISIETCSL OJ{HOI U3 BBICIINX COLMAIBHBIX LIeHHOCTEV» . IIpn 3TOM OTHOCKTETHHO
CBOUX CYOBEKTOB MEX/YHAapOJZHOE IPaBO BLICTYIAET B POV COLMAIBHO IVIC-
IUIUIVHUPYIOIe)l CUCTEMBbI, HAl[paBI€HHOI Ha IMOJJEPXXKYy IOpsKa B paMKax
MeXIYHApOJHOro coobiecTBa. MeXX/[yHapogHOe IpPaBoO SABJIAETCS IJeHHOCTHIO

' Mausnes I'.B. Corumansaeie ocHoBanus npasa. — M.: Hopma, 2007. — C. 334-335

Bepnanos C. 3arajibHOIONCHKI MIHHOCTI SIK OCHOBA YHi(iKaIli1 3MiCTy IpaB JIOIUHH (32 MaTepiaa-
MU IIPAKTHKHU €BPOIEHCHKOTO KOMITETY COIliaIbHUX MIPaB) // AHTPOIIOJNOTIs paBa: (inocoChKui Ta
IOPUINYHAN BUMIpH (cTaH, mpobieMu, nepcnekTuBr): CtarTi yuacHukis Jlpyroro Beeykpaincbkoro
«kpyrioro ctony» (M. JIbBiB, 1-2 rpymas 2006 poky). — JIeBiB: Kpaii, 2007. — C. 35

Mepexko A.A. Uctopus mexxayHaponHo-nipaBoBbix yueHuil. — K.: Takcon, 2006. — C. 46
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He TO/IbKO /1A MEeX/IYHapOJHOTO CO00IeCTBa TOCYAPCTB, HO TAaKKe [T HAIMO-
HaJIbHOTO IIpaBa 11 OPTaHOB rOCYAAPCTBA, 6€3 KOTOPOTo 9Ta IIeHHOCTDh He MOXKET
OBITH YTBep)K/leHa B MACCOBOM CO3HAHMM U CTaTh OPUEHTUPOM /IS HallVIOHA/Ib-
HOTO IIpaBa.

MexyHapogHOe IIpaBo B MEPCHEKTUBE NO/DKHO CTaTh MEXIMBMIN3ALIN-
OHHBIM, OTOOPaXKaTh B3aVMOJIe/ICTBE U UIEVIHYIO O0PbOY pasHbIX pPeTUTIIL, Mje-
OJIOTMIA, IPABOBBIX CUCTEM, LIEHHOCTEN ¥ CTPEMUTHCA K UX KOHCTPYKTMBHOMY
CUHTe3y. A CHMHTe3 JaHHBIX COCTAB/IAIONINX U Oy[eT BEpPHBIM [JOKa3aTeIbCTBOM
nepexofa 4eroBedecTBa B chepy yma, Kotopas no B.J. BepHagckomy HasbiBa-
eTcsa Hoocgepoit. Bee, 4ToO HeiicTBYeT B HaIllpaB/IeHUN €fMHCTBA Ye/IOBEYECTBA,
— OTBeYaeT 3aKOHY CTAHOB/IEHNUA HOocdephl. Bce, yTo paspenmHseT monei, —
3TOMY 3aKOHY NPOTMBOpPEYNT'. A MEeXAYHapOJHOE IPaBO KaK pa3 oObennHseT
qesroBedecTBO. CoBpeMeHHble I100aIbHbIe MIPOOIeMbl CIIOCOOHO pelIaTh JIMIIb
ob6benyHeHHOe 4enoBedecTBO. CleOBaTeNbHO, OCHOBHAs I[eHHOCTb MEXHY-
HapOJHOTIO MpaBa, Ha HAlll B3IVIAJ, 3aK/I0YAETCA B TOM, YTO OHO JO/DKHO CTaTh
OCHOBHBIM (PAaKTOPOM ¥ BHYTPEHHUM MOMEHTOM IIepexofia Ye/I0BeYecTBa K Ka-
4eCTBEHHO HOBOMY COCTOSIHMIO, TAKOTO COCTOSIHVISI, KOTOpOe OyZieT IMeTh CUTY U
MYZAPOCTb pelINTh HaKOHeI] I7T00aIbHble IIPO0OIeMbl, HAKOTUICHHBIE 32 II0C/IeHIIE
JeCATUIETVSL VI CEPbe3HO YIPOXKAIOT BCEMY Ye/IoBeueCcTBY b0 rubenbio, mbo
BO3BpallleHMEM B HELVBIIN30BAHHOE, BapBapcKoe cocTossHue. [Ipy aToM HY>XKHO
HOYEPKHYTh, YTO Ha3BaHue «Hoocdepa» B JaHHOM CIy4yae He MMeeT MPUHIIN-
IIMA/IbHOTO 3HaYeHM:A. BaXHO [pyroe — cofiep>kaHue 3TOT0 COCTOAHMA, KOTOPOe
O3HaYaeT CJEACTBME TepeXofia K AEVICTBUTENbHON M 001ell IMBUIN3ALINHA, TTe
IIPaBO CYUJIBI OyIeT OKOHYATETbHO 3aMeHEHO MEXXYHapOJHBIM IIPaBOM, KOTOpPOe
JIOJDKHO OBITH IIOCTPOEHO Ha OCHOBAHWY IIpaBa BCEX JIIOfiell M KaXK/IOTO OTHe/b-
HOTO 4€/I0BE€Ka Ha MUPHYIO U JOCTOVHYIO )KI3Hb.

B cBA3U ¢ 9TMM, CETrOHA Ype3BbIYAIHO aKTYaIbHOI IIPeCTaB/ACTC IPOO-
JleMa M3MEHEHMs CYLIHOCTM MEXIYHApOZHOro Ipasa. HeMbIcnmMmo, faxke Ka-
TacTpoUIHO, pePOopMUPOBATD MEKAYHAPOLHO-IIPABOBYIO CUCTeMy 6e3 0co-
3HaHUs ee CYLUIHOCTHBIX XapaKTepUCTUK. YHUQUKAIUsA MPaBOBBIX CUCTEM B
COBPEMEHHOM MIpe JOKa3ajIa CBOI0 HeXKM3HECIIOCOOHOCTD, Vi B 9TOI CBSA3M MBI aK-
TyaJu3upyeM BHUMaHIME K [[yXOBHBIM OCHOBaM OBITHS IIpaBa 1 IPaBOCO3HAHUS.

TocnoncTBO MaTepMaMMCTUYECKUX LIEHHOCTEN HAIJIALHO [€MOHCTPUPYET
CBOIO OTPaHNYEHHOCTb, HECIIOCOOHOCTD CIIPAaBUTBCS C XXMBOTPEMENYIVIMI CO-
I[VIa/IbHBIMY IIpO6/IeMaMy, B TOM 4YMC/Ie IIPAaBOBOTO XapakTepa. Takoe momo>keHne
00yC/IOBNIMBaeT €CTECTBEHHBII MHTEepeC K MO3HAHNIO MIealbHON cephl HAILIEero
OBITVIS, ee B3aVIMOJIEICTBYISI C HOPMATUBHOII CHCTEMOTI 0011iecTBa.

MexyHapogHOE NPaBo, ABIAACH CPepoil JYXOBHOI, GOPMUPYETCS Kak
BHYTpPEHHee, UJIea/IbHOE CTPEMJIEH)E K COBEPIIEHCTBOBAHMIO MEX/YHAPOJHBIX
OTHOLIEHUII ¥ B 3TOM CTPEMJIEHMM HAIIPaB/IsAe€MO WJI€a/IOM, IIPE/ICTABIEHNEM O

! Isakin O.A. ComianbHo-dinocodchkuii acekt TBopuocTi B.1. BepHaacekoro // BicHuk YkpaiHChKOi

Axaniemil nep>xkaBHoTO yrpasiinas npu [Ipesnaentosi Ykpaian. — Ne3-4. — 1997. — C. 189-190
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TOM, KaK MOXKeT I JO/DKHO ObIThb. [IocTaHOBKa BOIpoOCa MAeaTbHON CYI[HOCTI
IIpaBa M03BOJIAET BOCIPUHATD IIPAaBO HE KaK MHCTPYMEHT [ pealn3alun Io-
JIUTUYECKUX MHTEPECOB OTAENbHBIX TOCY/JApPCTB, a KaK 00beKTUBHO CHOPMUPO-
BaBIIYIOCS COLMAIbHYIO TOTPEOHOCTD B TOCTVDKEHUY HAMTYYILIETO COCTOSHUA.

Npeanmmsanysa npepnonaraeT OTBAEYEHNE OT PeaIbHOCTH, «BO3BBIIIEHIIE
HaJl HAUIMYHBIM OBITVEM M YCTpeMJIeHue K coBeplieHCTBY. Ho B aToM cTpemiie-
HIUM MEXYHApOJHOE INPABO O/DKHO BCe-TaKy BBIIIOJIHUTD CBO€ OCHOBHOE Ha-
3HaYEHME — CTATh PEryIIATOPOM peaIbHO CYIIECTBYIOLNX MEKTOCYLapCTBEHHbIX
OTHOLIIEHUIL.

VpeanpbHass CYIHOCTb MEXJYHAapOMHOIO IIpaBa MCXOAUT U3 IPUPOMDI
CaMIX TOCYJApPCTB, MMM BOCIIPOM3BOAUTCSA, Pa3BMBAETCA U HA Jje/le OCYIeCTB-
nsercs. [IpaBo mopoxxjjaeTcs [yXOBHOM HeATENTbHOCTBIO OOILIeCTBa ¥ Ha HETO
HaIIpaBJ/Ise€T CBOE [ENICTBIE, HO PeaM3yeTcs dyepes CIlela/IbHble OPTaHbl, YTO
CO3JIaeT CTIOKHYIO ITPo6/IeMy HeOTIOHMMAaHMs 0011[eCTBOM ITIO/IUTUKI BIacTell U
Ha000poT. [lnaneKkTnvyeckoe coueTanne B mpaBe 00beKTUBHO-00I[eCTBEHHOTO I
CYO'BEKTMBHO-IYXOBHOTO COCTABJIAET AMIEMMY, TPY/IHO PaspelIMyIo KaK Teo-
peTnyeck, Tak 1 mpaktrdeck. OgHuM 13 GaKTOPOB paspelieH s TaKOi JVeM-
MBI SIBJIsIeTCA 00l1lee 0CO3HaHMe CYITHOCTHBIX OCHOB MEXYHAPOZHOTO IIPaBa.

VicToprnyeckn aTa nmpobneMa paccMaTpuBanach B KOHTEKCTE TEOPUU ecTe-
CTBEHHOTrO npaBa. OCHOBHaA 1jiesd 9TOJ TeOpUM 3aK/II0YEHA B pa3/IMUE€HUN ecTe-
CTBEHHOT'O U IIO3UTVBHOIO IIpaBa. EcTeCTBEHHOE IIPAaBO IIPU 3TOM pacCMaTpu-
BaeTcs Kak 0ojee ITyOOKOe, OCHOBAaHHOE Ha eCTECTBEHHOM IIOps/IKe Bellleil B
o6buecTse 1 mpupoze. Ho Takoe mpaBo MOXKeT OBITh IPEACTABIEHO TONBKO B M-
anpHON hopMe, KaK BOITIONIeHNEe 00'beKTVBHBIX CBOMICTB U IIEHHOCTEV «HACTOSI-
11ero» MeXAYHapogHOro mnpasa. C Mosuuum eCTeCTBEHHO-IIPAaBOBOIO MOAXO/A,
MeX/IyHapOIHO€ IIPAaBO BBICTYIAET 0OPA3I[OM, 1Ie/IbI0 ¥ KPUTEPUEM IS OL[eHKU
IIO3UTVBHOTO MEX/YHapOLHOIO IIpaBa, CO3LAHHOIO TOCYAapCTBaMM, MEXyHa-
PORHBIM c0061eCTBOM. MeXXIyHapOHOE IPAaBO, KaK UieaNTbHOE, «IIPEANIChIBA-
eT», KaK/M JJOJDKHO OBITD cofiep>KaHle ITO3UTUBHOTO MEeXXIYHAPOJHOTO IIpaBa.

[Incanoe, NoSUTUBHOE MEX/YHAPOMHOE NPABO, — IIJIOJ, IIPABOBOI UJI€0JI0-
IUY, €€ BbIPaK€HNE, 3TO COBOKYIIHOCTb [JO/DKHBIX IIPAaBUI IOBEEHNA, IPABUIL,
HEOOXOMMBIX JI/ISI TOCTVDKEHUSI COCTOSIHUS, MaKCUMATbHO MPUOMMKEHHOTO K
upeanty.

C Hava10M I7106a/1M3aI[IOHHBIX IIPOLIECCOB MEX/IYHAPOJIHOE IIPABO CO BCe
OYEBMHOCTBIO IIOKA3a/I0 CBOIO HECIIOCOOHOCTD K OTPAXKEHMIO HOBBIX TOTPeOHO-
creii robanbHOro 061ecTBa. Takoe mojoKeHre 00yCIOBUIO OCTENIEHHBI BO3-
BpaT MPABOBOJ MBICIIN K OIBITY €CTECTBEHHO-IIPABOBOrO Y4YEHUA U Pa3BUTUIO
HpefCcTaBIeHniT 06 UleabHO CYIIHOCTM MeXAyHapogHoro mpasa. Kak He pa3s
IIOATBEPIK/IaIa MCTOPUA, BO3BPallleHNe K IJIesAM eCTECTBEHHOIO IIpaBa CoOBepIla-
€TCA B IIEPEJIOMHBIE [I/IA MUPOBOTO IIOPAJIKA IIEPUOLBI.

Tonpko MoHMMasA NMpaBO KaK HOPMaTMBHOE BOIUIOLIEHNE MAel T'yMaHU3-
Ma, JeMOKpAaTUM U CIIPAaBEIIMBOCTY MOXXHO Ooriee yOemuTebHO KPUTUKOBATD
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leMICTBYIOIee MeXIYHAPOHOE ITPaBO, 000CHOBBIBATh MEPHI IO €T0 COBEPIIEeH-
CTBOBAHMUIO.

MexpyHapogHoe IpaBO, BOCIHPMHMMAEMOE KaK MJiealbHOE BbIpaKEeHME
MEXIYHApOJHBIX OTHOUIEHUN, IpefcTaBisieTcsa Oonee QYHKUMOHATIBHBIM W
JKU3HECIIOCOOHBIM B PaMKaX COOTBETCTBYIOIEHl CHCTEMBI COLVOKY/IBTYPHBIX
otHoueHnit. [IpaBoBoe MoBeJieHNe TOCYAapCTBa CKopee OyZieT OIpefie/ieHO ero
BHYTPEHHMMI, «IIPUCBOEHHBIMI» [JYXOBHBIMU LI€HHOCTAMM M OPMEHTHMPaMM,
HEXXeNM IPeIOKEHHbIMU V3BHE, YYXXAbIMU pe3y/lIbTaTaMU HeATEIbHOCTU TIO-
CyfapcTB — nupepos. «VgeanbHoe, — ykasbiBaeT T.b. MaHpkmeB, — poxaeTcs
B IIPaBOBOII IeSATETBHOCTU U OCefjaeT B MBIIUIEHNM KakK Bceobiee. Oco3HaHme
M/leaIbHOTO KaK BCEOOIero OCYIIeCTB/IAeTCA B Ipoljecce IPaBOBOIl TeopeTude-
CKOJI JIeITeNIbHOCTY, KOTOPasi IIOJHMUMAETCs HaJ PyTUHON (PaKTOB U yIep>KMBaeT
13 MHOYKeCTBa KOHKPETHBIX aKTOB JIeSTeIbHOCTI BCeoOlilee, yCTOUnBOE, HE00-
xofuMoe». ITO BceoOlee, Ha HAIl B3IJIAJ, HO/DKHO CTaTh OTIPABHBIM ITYHKTOM
COBPEMEHHOT'0 Ipoliecca MPaBOTBOPYECTBA. B 0co3HaHMM Bceobujero mMul 00-
Hapy>K/BaeM €IMHCTBO BO MHOI'OM, HaXO[VM OIIOPY B YPE3BBIYANHO CI0KHOM
IpoLecce MOCTPOEHM IIPABOBBIX OCHOB XKM3HEEATETIbHOCTY MEXYHAPOLHOIO
cooO1ecTna.

OueBNIHO, YTO OTBET Ha BOIPOC O IPUPOLE MEXAYHAPOLHO-IPABOBBIX
HOPM ABJIAETCA LEHTPa/IbHBIM MUPOBO33PEHYECKUM ALPOM BCEIl HAYKU MEX/IY-
HapopHoro npasa. OH SBJISIETCS OCHOBOJI I00OM TeOpUM, OH OIpefeNsieT Xa-
paxTep 0puUAMYecKoi nmpakTuku. PaspaboTka mpo6ieMsl uieanbHOM CYI[HOCTH
IIpaBa, Ha HaIll B3IJIA/, IIO3BOJINAT JIyYlle IIOHATD ¥ Ha HOBOJ OCHOBE BK/IIOYUTHCSA
B pellleHNe TaKMX 3HAYMMBIX IPAKTIYeCKNX MpobieM, KaK KaueCTBO MeXIyHa-
POMHOTO MPAaBOTBOPYECTBA U YC/IOBMA NPABONPUMEHEHNA. B TaKOM KOHTEKCTe
KaueCTBO MEeX/YHapOZHO-IIPABOBOI HOPMBI JNO/DKHO OOYCIIOBIMBATHCA CTeIle-
HBIO €€ COOTBETCTBY JIYXOBHBIM [[EHHOCTSIM MK YHaPOIHOTO COOOIIeCTBA, ET0
yjieasaM, MOTPeOHOCTAM U OXKUJJAaHVM, @ )KU3HECIIOCOOHOCTh MEeXIYHAPOIHO-
MPaBOBOI HOPMBI TIOCTAB/IEHa B 3aBUCUMOCTD OT COIIMaIbHON BOCTPEOOBAHHO-
CTV,0CO3HAHHOCTY €€ ITOJIE3HOCTY M IPaBUIbHOCTY, C TOUYK) 3PEHNA KOHKPETHOTO
coIMyMa B JJaHHBIII MOMeHT uctopun. Kpome aToro, o0cy>kaeHne CyIIHOCTHBIX
XapaKTePUCTUK MEXYHaPOLHOIO IIpaBa MHUIIMMPYET BBIXOZ Ha IPOOIeMBI Iie-
JIOCTHOCTU MEXIYHapOJHO-IIPaBOBO CUCTEMBI, IIPOTHO3UPYEMOCTY AVIHAMUKHA
Ipolecca MeX/YHapOJHOTO IIPaBOTBOPYECTBA, KY/IbTYPOCOOOPasHOCTY U BHe-
HaIVIOHA/IbHOJ MIEHTMYHOCTM IIPaBOBBIX HOpM. Takum obpasom, yriaybneHne
IpeNCTaBICHNII O MeXAYHAPOJHOM IIpaBe Kak ¢popMe CYIIeCTBOBAHMA UeaNTb-
HOTO B 001I[eCTBe BUUTCS HEOOXOMMMBIM HaIlpaBjIeHeM Pa3BUTHUS COBPEMeEH-
HOV MEXX/IYHAPOJHO-IIPABOBOV MBIC/IIA.

[IoHATh cOLMANbHYIO LIEHHOCTb MEXAYHAPOLHOTO IIpaBa — 3HAYUT YAC-
HUTD, PACKPBITh €T0 IOJIOKUTEIbHYIO POJIb I TOCYLAPCTBA ¥ MEXK/YHAPOLHO-
ro coobectBa. CouyanpHas IeHHOCTh MEX/YHaPOJSHOTO IpaBa BbIpaXKaeTcs B
CIIE[YIOIIEM.
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Bo-mepBbIX, ¢ IOMOIIBIO MEX/[YHAPOSHOTO IIpaBa obecrednBaeTcs Bceoo-
LIV YCTOMYMBBIN MTOPAMSOK B MEK/TYHAPOJHbBIX OTHOILIEHMAX.

Bo-BTOpBIX, Onarofaps MeXXAYHapOJHOMY IIPaBy NOCTUTAETCS ONpeeneH-
HOCTb, TOYHOCTb B CAMOM COJIep>KaHNM MEXyHapPOJHbIX OTHOLIEHMIZ. MexXyHa-
POIHO-TIPaBOBOE PETyIMpOBaHMe CIIOCOOHO OXBATUTDH COIMATIBHO IIO/IE€3HbIE
bopMBI TPaBOMEPHOTO NOBEEHNUS CYOBEKTOB, OT/IE/TUTH €r0 OT IPOU3BOJIA.

B-TpeTbux, MeXXJyHapOIHOE IPaBO 00ecreurBaeT BO3MOXKHOCTh HOPMaJlb-
HBIX aKTVBHBIX I€VICTBMII TOCYAAPCTBA, 0O IMPEIATCTBYeT He3aKOHHBIM BMellIa-
TebCTBAM B cpepy ero ImpaBOMEpHOII [IeTETbHOCTY C IIOMOIIbI0 MEXaHM3MOB
MEXIyHapPOJHO-IIPABOBOI OTBETCTBEHHOCTY M MHBIX IPUHYAUTEIbHBIX MEP.

B-4eTBepTHIX, MEXXIYHAPOJHOE IIPABO B IIMBUIN30BAaHHOM Mupe obecrre-
Y/BaeT ONTUMATIbHOE COUYeTaHle CBOOOBI U CIIPABENIMBOCTH, KOT/A, BO3MOX-
HOe€ TIOBeJIeHlIe O[HUX CYO'BEKTOB He HapyIlIaeT CyObeKTUBHBIE IIPaBa IPyTHX.

C oco3HaHMEM MMEHHO TaKOJl CYLHOCTY MEXAYHAPOLHOTO IpaBa MOXKHO
CBSI3bIBAaTb JlajIbHelilIee ero (YHKIMOHMPOBaHNEe B KaueCTBe IIABHOTO PeryJis-
TOPa MEX/IYHapOJHbIX OTHOLIEHNIA.



