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KY/IEBA [I.

pagHuk [JemaprameHTy cekperapiaty MiHicTpa
MinicTepcTBa 3aKOPOHHUX CNIpaB YKpaiHM, K.10.H.

MIDKHAPOAHA MPABOCYB EKTHICTDb:
TEOPIA | [l NEPCMNEKTUBU

«3 mozo, w0 uie He 6yno,
He c71i0 OymMamu, w0 mozo
HiKonu i He Moxce Oymul»
T.®.Cmenanos’

[TpaBo He MOXe 3a3fjanerifp nependaunTy yci MOXINBi popmMu 06’ efHAHHS
JIIOfEl, AKI BUHUMKATUMYTh 1 SHUKATUMYTb 13 IUVIMHOM iCTOpIi Ta IpeTeH yBaTu -
MYTb Ha CTAaTyC itoro cy6’ekTiB. O6’eKTMBHA BiCYTHICTb YiTKMX Ta yCTaJeHUX
IIPaBOBMX KpUTepiiB, BiAMOBifHICTD AKMM KBajidikye coljiabHe YTBOpPEH-
HA Cy0 €KTOM IIpaBa, BKa3ye Ha OCHOBHY BPasIMBICTb Ta IepeBary iHCTUTYTY
paBOCyO’€EKTHOCTI — 3a/IKHICTD Bif yacy.

Yac npMHOCUTD HOBE CBITOCHPUIIHATTS, HOBI 1[jei, YMOBU Ta 3aBJaHHA. |
BM3HAHHS Ti€l uM iHIIOI 0co6U ab0 iXHBOTO 00’ €THAHHS MPABOCYO EKTHUM IO-
YJHA€, HacaMIlepes, 3a/Ie)KaTy caMe BijJ HUX. € 11 e OffHa 3aKOHOMIPHICTb pO3-
BUTKY i€l cepm: «KoxHa crctema mmpasa, fIKa JOCAI/Ia IIEBHOTO PiBHA 3pimoc-
Tl, MIKOPIOETHCA MOCTITHUM YCKIaJHEHHAM JIIOACHKNX BITHOCKH 13 CTBOPEHHA
0cCi0, AKi He € JIIAbMI»>,

3a TakuMx OOCTaBMH ONTUMAJIBHUM IUISIXOM IOIEpemKeHHs OiMbIIOCTi
MOYX/IMBYIX ITP06/IeM PO3BUTKY Cy0 €KTIB IIpaBa € HasABHICTb IIOBHOLIIHHOI Teopii
npaBocy6’eKTHOCTL. BoHa Ha aOCTpakTHOMY piBHI IOACHIOBAaTVIME HOPVUIAVYHUI
3MICT cy0’eKTa mpaBa, «po3pobATUME CIIpaBeINBi IHCTUTYIiHI 3B’ I3KY iHIM-
BiliB CTOCOBHO OffHE OTHOTO, 5IKi 3a0e3I1euyI0Th afleKBaTHE BYUSIB/IECHHS 0COOVMCTIX
3maTtHOCTel» . Taka Teopis MoXe IPYHTYBATNCA Ha eMITipMYHOMY HOCBifi Ta Ha

I Crenanos T. ®@. OO6IeHapOIHOE TPABO B COBOKYITHOCTH ¢ JMILIOMATHEH // AHTOJIOTS yKPATHCHKOI
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abCTpaKTHil KOHIenii. AGCOMITH3AIIiA OTHOTO 3 X METOJIB TO3BOJISIE TOOA-
YJTH JIVIIE O{VH 3Pi3 ABMIIA, AKUI IIPY ITbOMY He0OOB I3KOBO Ha/la€ 00 €EKTVBHE
HIOSICHEHHSI, ajie 000B’3KOBO BM3HAYA€ HAIIPSAM JIOTO ITOJaJIbIIO] €BOJIIOLL.

TpuBanuit abCOMIOTN3M eMITIPUYHOTO MaTepialiCTUYHOTO MiIXOy B YKpa-
THCDBKIi HayL Ta JI0T0 HAC/IIKY € HalIKpaIl¥M TOMY JOKa3oM. Bcyneped momm-
peHilt gymii abcTpakTHMIT MeTOJ, He € HayKOI0 3apajfiyl HayKW, BiipBaHOIO Bif
peanii >XUTTA. BiH TaKOX I'PYHTY€ETbCA Ha HasgBHOMY [IOCBijli, OfTHAK JO3BOJIAE
«OpraHi30BYBaTU €MIIIPUYHI JOKA3M... BUIIbHO BCTAHOB/IIOBATY KOHIIEMIIil K 3a-
cobM TITyMadeHH: HOCBifly i BCTAHOBJIEHHA MOPAAKY A/A Hboro»'. Hampukian, y
BUIAZIKY {HCTUTYTY IPaBOCyO €KTHOCTI 3aCTOCYBAaHHS /NIIEe eMITIpPUIHOTO Me-
TOZLY He 3MO>Ke Oy TU ITOBHICTIO afleKBaTHUM 3 OIVIAAY Ha pi3HOMaHITHICTb Ta Bifi-
MiHHICTb Cy0’eKTiB mpaBa. Y 11boMy pasi eMmipmaHmii migxin abo 3BemeThcs 4o
HOSICHEHHS yCiX cy0’eKTiB 4epe3 MpuaMy OFHOro Cy0’€KTa, abo /1o IpOBeieHH:
Iapasesne MK HUMM Ta 3BeJeHHA IX 10 IIeBHUX CIIIbHUX XapakTepucTuk. I[lpn
IIbOMY B/IaCTVBI 0COOIMBOCTI KOXXHOTO OKPEMOro Cy0’eKkTa OyyTh BUBEMEHi 3a
PaMKu KOHIIEMNIii, K 11e, BIACHE, 1 CTaIocs y Teopil MIXKHapOJHOTO IIpaBa.

HaromicTp po3pobka Teopii cy6’ekTa MiXKHApOJHOTO IIpaBa, BUXOAAUN
3 TUX BUMOT, IKUM BiH Ma€ BifjlloBigaty 3 MeTow 3abe3neyeHHs eeKTUBHOTO
QYHKIIIOHYBaHHA I[bOTO IpaBa Ta HOCATHEHHS JIOTO LIijiell, JO3BOJIA€ HE TiNb-
KI TTOSICHUTY, @ 11 OOTPYHTYBaTH XapakTep Ccy0 eKTiB Ta noTpeby iXHbOI pi3HO-
MaHiTHOCTI. Ha mpakTuui, y NoBCAK/I€HHI HAYKOBIil JiATbHOCTI 3B€pHEHHA 10
OJHOIO 4M iHIIOrO MiJXOAY 3aBXXAV BU3HAYA/I0CS KOHKPETHUMI YMOBAMU PO3-
BUTKY IpaBa Ta IPaBOBOIO TPAAMIIIE€I0 TIYMadyeHH:. [cTHHA X He € a0COTIOTHOIO
i, IK 3aBX[Y, € Jech IocepeMHi, TOOTO Y 36a/laHCOBAaHOMY 3aCTOCYBaHHI 000X
MiIXO/iB.

Hanpouyn touynnm e Ilama PuMmcbkuin benegukr XVI, akuit y sBepHeHHI
3 Haropy CBIiTOBOTrO [HA MMPY 3a3Ha4yuB: « IpaHCI€HIEHTHA «TpaMaTUKa»... €
CYKYIIHICTIO HOpPM /IS iHAVBiyanpHOI #ii Ta B3a€EMHOTO 3B 3Ky MK ocobamu,
3rif{HO i3 CIIpaBeIMBICTIO Ta COMIIAPHICTIO. ..»%.

Hopmu iHCTUTY Ty TpaBOCY6’€KTHOCTI i € TPaHCI[EH/IEHTHOI IPaMaTHUKO0
IIpaBa, AKa IPOHM3YE yci Joro cknaafosi. ToMy HeclipaBefIuBe BUpIIIEHH IU-
TaHHS PO 3MICT IPaBOCYO €KTHOCTI, SIKe He 3MII[HIOE COMIAPHICTh Mi>K Y4aCHM-
KaMJ IIPaBOBMX BiTHOCKH, HEMUHYYE II[JTOYy€ CaMi OCHOBU IIPaBOIOPAJIKY.

Y HanmioHa/IbHOMY IIpaBi iHCTUTYT MPaBOCYO €KTHOCTI pO3BMBABCS TPUBa-
710 i 6y pX/IMBO, aJIe 3arajioM y BCTAHOBJIEHNUX Jiep>KaBoIo paMKax 3akoHy. OcTaHHI
BJMI3HAYa/IMCA IPABOCBIJOMICTIO 3aKOHOJAaB1iA, IKa KOHLIEHTPYBaJia Ta IIepeTpaB-
JI0BajIa ifiel, yMoB) Ta 3aBHaHHA. Lle He cKopo, ajzie Bce XK JO3BONMWIO B LiZIOMY
3aBepIINTy JebaTy y 3arajbHili Teopii mpasa.

! Cotterrell R. The Politics of Jurisprudence: A Critical Introduction to Legal Philosophy // London:
Butterworths, 1989. — P. 86.

2 Benedict X VI, His Holiness Pope. Message for the Celebration of the World Day of Peace, 1 January
2007. — Vatican: Libreria Editrice Vaticana, 2007. — P. 7.
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A. SIkiMOB cIpaBeIIMBO y3arajabHIOE, [0 «CYTb MPAaBOCYO €KTHOCTI MO-
JIATa€ B TOMY, IO BOHA BM3HAYa€ Ti IOPUANYHO 3HAYMMIi XapaKTEPUCTUKMN, BO-
JIONiHHA AKUMY POOUTD peanbHy 0CO0y BIACHMKOM TOTO YU iHIIOTO IIPaBOBOTO
HOJNIO>KEeHH:A»'. Bi/IbIIICTh BUEHNMX TAKOXK HMOTOAMINCA BiTHOCUTU IO CTPYKTypU
IIPaBOCY6’€KTHOCTI: TPaBO3JaTHICTD (3[aTHICTb MaTy IpaBa Ta 00OB’A3KM), [i-
€3aTHICTh (3maTHICTb 3[ilICHIOBaTM IpaBa Ta OOOB’S3KM), [EMIKTO3[aTHICTDH
(3marHicTh O6yTN cy6’ekTOM BinmosiganpHOCTI). [Ipy boMy cepep IpakTHKiB Ta
B IOKTPMHI IOMIHY€ JYMKa, IIJ0 Y BUNIAZKY Jep>KaB) IIPaBO3JATHICTD 1 Ji€3/aT-
HicTb 36iraloTbcs. BoHM TakoX [JOIYCKalOTh YacTKOBe 0OMeXeHHS abo MOBHY
JTKBifaIiro 1i€3MaTHOCTI JepKaBu’.

HacTynHe Bak/IuBe IUTAaHHA — IPaBOBOTO CTATYCY — OYJIO eTaIbHO OIIpa-
IIbOBaHe y 3B A3KYy 3 YTBep/KEHHAM Yy 3arajbHiil Teopil IpaBa KOHIIEMIIii IIpaB
nropuHN. Byeni gocArnm srogy mpo Te, 1O BiH MOMATA€ y CYKYIHOCTI IIpaB i
000B’sA3KiB%, 10 AKMX iHOAi JomalTh i cBobOAM®. Lle, y cBOW 4Yepry, 03BOMUIO
BIPUTY/I HAOMM3NUTUCS KO BUPILIEHHA 1lje OHOTO He MEHII Ba)K/IMBOTO IIUTAHHS
Teopii— BU3HaYeHHA IOPUAVYHOTO 3MIiCTY IPaBOBOT'O CTaTyCy 0cobu (06’ eTHaHHS)
Ta JI0TO CIiBBiTHOLIEHH 3 IIPaBOCY6 EKTHICTIO. Y I[bOMY HAIIPAMKY OY/IO JOCAT-
HYTO 3arajJibHOTO PO3YMiHHS, III0 TePMiH IIPAaBOBMII CTATyC Ma€ OibII MIMpOKe
3HaYeHHA 3a TePMiH IPaBoCyO eKTHICTD: «Komy roBOpATh PO IPaBOBMIT CTATyC
0cobu, ToO MaOTH Ha yBasl Te, 10 BOHA HaJll/IeHa 1 HpaBocy6’€KTHiCTIo 1 IeBHUM
KOJIOM OCHOBHUX IIPaB, sAKi XapaKTepU3yIOTh ii IpaBOBE MOJI0KEHHA B CYCIIi/Ib-
CTBi a0 B L1il rajy3i CyCHiIbHOTO XUTTS»’.

OxpiM OCHOBHNX ITpaB Ta 000B’A3KiB, IPUTAMaHHNX CY0 €KTY B CUITY CaMO-
ro JI0TO €CTBa, ICHYIOTD JI IIpaBa Ta 0O0OB’SA3KM, HAOYTi B pe3y/bTarTi 110ro y4yacTi
y NpaBoBigHOCKHAX. [I/1 OACHEHHA IXHBOTO XapaKTepy BUMKOPUCTOBYIOTH IIO-
HATTA «IIPaBOBe ITOIOKEHHA» a00 «IHAMBITyaIbHMIT IPABOBUI CTATYC», AKE 0XO-
IUTIOE «IIpaBa i 000B A3KIL, AKi (PaKTMYHO peasi3yloThCs Ha 1eil MOMeHT»®. Taknmit
CXeMaTMYHMII BUITIAN Ma€ CTPYKTypa IHCTUTYTY NPaBOCYO €KTHOCTI y BUKIAfi
3arajibHOi Teopii mpasa.

Y MiDKHapOfHOMY IIpaBi CUTYyallisl 3 caMOro mo4arky Oyna CKIagHilIolo.
[IpeTeHmeHTN Ha CTATyC JIOro Cy0’€KTiB i joTerep HaxabHO 3a3iXaloTh Ha IIpa-

1

SxumoB A. 0. Craryc cyOrexTa npaBa (Teopetnueckne Bornpocsr) // I'ull. —2003. —Ne 4. — C. 9.
JHert. nus.: Anekcee C. C. IlpaBo: a3dyka-teopus-punocodus. ONbIT KOMIUIEKCHOTO UCCIIEI0BA-
Hus. — M.: Craryrt, 1999. — C. 70; ®enpaman /1. U., Kypatokos I'. . OcHOBHbIE TEHEHIIMHN Pa3BU-
THS MEXIYHapOAHOH NpaBocyObekTHOCTH. — Kazanb: M3a-Bo Kazan. yu-Ta, 1974. — C. 48.

SBuu JI. C. CymHocTs npaBa: connansHO-GuIocodckoe NOHNMaHIe TeHe3uca, pa3BUTH U QyHK-
MOHUPOBaHUs FOpUINYECKOil (hopmbl oOmiecTBeHHbIX oTHOmeHud. — JI.: M3a-Bo JII'Y, 1985. —
C. 59; Sdxumos A. 1O. Vka3. cou. — C. 10.

OOmiass Teopus rocynapcTBa M IpaBa. AkajeMHyeckuid Kypc B 2-x Tomax / OTB. pea. mpod.
M. H. Mapuenxko. — T. 1. Teopus rocynapctsa. — M.: U3a-Bo 3epnano, 1998. — C. 286.

Anexkcees C. C. Bka3. npaug. — C. 70; Ssuu JI. C. Bkas. npaus. — C. 60.

Butpyk H. B. OcHOBBI TeOpHH IIPABOBOTO MOJOKEHHUS TMYHOCTU B COIIUAIUCTUICCKOM OOIIECTBE. —
M.: Hayka, 1979. — C. 190-191. A. 1O. SIxiMOB /10 iHANBIAyaJILHOTO TIPABOBOTO CTAaTyCy BiIHOCHUTH
TaKOX «sK peaibHi, TaK 1 MOTEHIIIKHI IpaBa 1 000B’s13kH JepkaBu». JuB.: SAxumos A. 0. Yka3. cou.
—-C. 10.
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Ba, a BICYTHICTb €[IMHOTO NPUTAMAaHHOTIO IEPKaBl J)Kepe/la 3aKOHIB CYTTEBO
YCK/IaJJHIOE BCTAHOBJ/IEHH:A CITIZIbHUX NPaBU/I Ta KPUTEPiiB BU3HAHHA 3a HUMU
TaKoro crarycy. [Ipu boMy 3acToCyBaHHA KIaCUYHUX IOPUAVYHUX METOMIB Ta
KOHI[EIIIIiil TYT JOBIO HE BiTa/0Cs, OCKI/IbKM MOIIO IIPU3BECTY IO HeOaKaHMX
BIUICHOBKIB. AJDKe, He3Ba)Kal0ull Ha CIII/IbHICTD IIOCTAaB/IEHUX TPOOJIeM Ta METOfIB
IXHPOTO BUpIIIEHH, BiJj MDKHAPOJHOIO IIpaBa 3aBXK/J BMMaraji TAaKOIO pe3y/ib-
TaTy, AKUI 611, HacaMIiepes, BiAIIOBilaB HalliOHA/ILHUM iHTepecaM, 10 yOCoOIo-
IOTD JIJI1 KOXKHOI Jlep>KaBM ii BIaCHY CIIpaBeINBICTD.

ITig 1yM BI/IMBOM BOHO He MOIJIO He CTaTy OCOOMMBYUM IIPaBOM, B paMKax
AKOTO 3arajibHi IpaBOBi METOAM HE 3aCTOCOBYIOTbCA. 3a TAKMX YMOB PO3BUTOK
iHCTUTYTYy MDKHapOAHOI IPaBOCY0 €KTHOCTI 3aBXXAM BM3HAYAIM [Ba Miajek-
TUYHi IparHeHHsA. YuHHI cy6’eKTV Mi>XXHApOJHOTO IIpaBa yCilAKO 0OMeXyBan
MOYX/IMBOCTI ITOSIBM HOBUX Cy0’ekTiB. [TloTeHniini cy6’exTu ycinsako o6cToroBa-
mu puBepcudikalio cy6’eKTiB MDKHApOLHOTO NpaBa. [HTelIeKTyabHUil AUCIYT
pO3IoYanay OCTaHHI.

[lepure BM3HAUeHHS MIKHApOJHOI IIPAaBOCYO’ €KTHOCTI INPUINCYIOTH
I. B. ¢pon JleitbHiny. ABTOp Teopii MOHaj po3pOOUB IOHATTA MDKHApPOLHOI
IIPaBOCYO’€KTHOCTI 3 METOI0 OOIPYHTYBaHHA IPABOBOTO CTATYCY CEepPefHiX Hi-
MeUbKIX KHA3IB Ha NPOTMBATY 3aralbHOBM3HAaHOMY cTaTycy JlrogosBuka IV Ta
Immreparopa CasmenHoi Pumcbkoi Immepii s 3abe3nedeHHs 6amancy cy6 exTiB
npaBa Ta crpaBeymmBocTi y €Bpomi. Y Codex Juris Gentium Diplomaticus Bin
3a3HaumB: «Toit € 0c06010 y MDKHapOIZHOMY IIPaBi, XTO MpeACTaB/IsA€ MyOTidHy
cBOOOJY TaK, IO BiH He € Cy6’€KTOM OIIiKM 200 BJIaiyt KOTOCh iHIIIOTO, ajIe CaM I10
co6i Mae ByIajly BilfHU Ta COI03iB. .. SIKII[O TOAi JIOTO BIajia € JOCTaTHBO BCEOCSK-
HOI0, JOMOBJIEHO Ha3MBaTY JIOTO BJIajjapeM i 110oro 6yayTh Ha3MBaTy CyBepeHOM
a00 CyBepeHHOIO B/IafION0. .. VX BITHOCATD /1O CyBepeHHNX BIACTEIL. .. XTO MOXe
PO3paxoByBaTy Ha OCTATHIO CBOOOAY Ta Bafy 3AilICHIOBATU IE€BHUI BIUINMB Y
MDKHapOJHUX CIpaBax yepes3 apMii abo Jorosopm»'.

Y HaBefleHOMY Ofjpa3y IpPUBEPTAIOTh YBary TP MOMEHTMH:

- 14 pO3BUTKY M>KHApOJIHOTO IIpaBa — BU3HAYE€HHA CyBepeHa He SK Jiep-
JKaBU, a SIK 0C00M, abCTPaKTHOTO Cy0’€KTa, Hafli/IEHOTO TIEBHUMM 3[aTHOCTSAMMU
(MDKHapOIHOI0 IPaBOCYO €KTHICTIO);

- I PO3BUTKY IHCTUTYTY MDKHApOJHOI IPaBOCYO €KTHOCTI — BUSHAHHSA
K/TIOYOBVIM JIOTO €7IeMEHTOM CBOOOM 0coby, 3 5IKOI 6e3MocepeHbO BUIUIMBAE
3ATHICTH 0cO0Ou;

- JI1A PO3BUTKY Ti€l 4aCTMHM LIbOTO iHCTUTYTY, AKa CTOCYETbCA y4YacTi
cy6’exta y MO, I0-11ep1ie, 3SrayBaHHA BT} Ha yYacThb Y COI031 HapiBHi 3 y4acTIo
y BilfHI, IK OCHOBHMX XapaKTE€PUCTUK Cy6’€KTa IpaBa, IO-ApyTe, 0B A3YBaHHA
COI03iB 3 JOrOBOpaMI i, II0-TPeTe, pO3YMiHHA TOTO, 10 HE TI/IbKY JIep>KaBa MOXe
OyTM y4acHUIIEI0 CO03y. Y I[bOMY )X KOHTEKCTI Ha IIpoTuBary KoHdeneparii fep-

' Carty A. Op. cit. — P. 537.
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JKaB IXHill coro3 JIeiOHil BBa>kaB HOBOIO IIMBIIBHOI 0COO0I0 3 TpaBaMI, BifIMiH-
HUMMU BiJi IpaB J10TO YJIeHiB'.

Take BU3Ha4YeHHA 0y/I0 HaJ3BMYATHO CMiJIMBUM i IPOTPECUBHUM JI/Is1 CBO-
To 4acy, ajie y )KOZHOMY pasi HebesmificTaBHMM. []ificHO, Ha TOJI Yac BUC/IOBJIEH]
HonepegHNKaM/ IPOTWIEKH] NOIIAAY 3[aBalucs 41 He ifjeaTbHO OOIpPyHTO-
BaHVMM 1 HEMOPYIIHUMU. AJte 1A Jlenbuina 6y)10 IIJIKOM OYE€BUIHUM, IO IS
a06CoMOTHOI 61IBIIOCT] 10TO CYYacHVKIB IIPM BU3HAYCHHI IXHIX IMO3MUIiI «KOfieH
IpeleJleHT He MaB I[iHHOCTI, AKIO BiH He OYB IiiTBEpIXKEHMIT AKMMOCh PUM-
CbKUM 200 TPELbKIM II0€TOM YV OpaTopoM»’. [lyi mepeocMIUCIeHHA iHCTUTYTY
MDKHapOJgHOI MpaBOCY6’ €KTHOCTI aMOITHNIT BYEHNIT 3aCTOCYBaB I'eHia/IbHO IIPO-
CTMIT TifIXifl — «II0CcTaBMB (AaKT Ha IPOTUBATY TeOpii»’.

3a nopibHux o6craBuH y XIX cromirti E. e Barrens micns feskoro Hy/b-
TyBaHHS Ha AMIUIOMATWYHIN CMy>k0i 3acTOoCyBaB TakKmii CaMuMil MifXif, KOmu y
BU3HAYEeHHI MIKHapOJHOI IPaBOCYO €KTHOCTI «CyBepeHHY 0co0y» 3MiHMB Ha
«CYBEpPEHHY Jiep>KaBy». 30BHI IPOCTUI KPOK IIPU3BIB [0 CTPYKTYPHUX i JJaKieKo-
CAKHMX 3MiH Yy PO3BUTKY LIbOTO iHCTUTYTY. [lep>KaBa Ha IOBI1 POKM CTajia €Iu-
HVIM Cy0’€KTOM Mi>)KHapOJHOro IIpaBa 3 yciMa BifjoBigayumMy Hactigkamu. Cop-
MY/IbOBaHi IBOMa BUIATHVMM BYEHVIMM MiAXOAM 0OYMOBIIN YBECh MOIAIBIINIA
PO3BUTOK L€l rajaysi 3SHAaHHA.

Cranom Ha mepmy pexagy XXI cTomiTTs Teopis MIDXXHApOBHOIrO IIpa-
Ba 3alpONIOHYBa/Ja [Ba OCHOBHMX IIOIVIAAY Ha IHCTUTYT MDKHApOMHOI
IpaBoCy6’eKTHOCTL. BinmmoBifHO 10 mepIoro BoHa MOJIATA€ y MEBHMX IIpaBax Ta
060B’a3kax*. OHaK MparHeHHs BYCHMX Ta 3aKOHOJABIIB YiTKO BU3HAYUTY 3MiCT
TaKOl NPaBOCY0 €KTHOCTI IPOAEMOHCTPYBAIO HEMOXX/IMBICTD OOMEXUTH JIOTO
IEeBHVM IIepeslikoM IpaB Ta 060B’A3KiB. HefapeMHO 3 4mcneHHNX cpob iXHboi
no3UTMBHOI KopudiKamii e ogHa yBiHYamacs yCIixoM Ha perioHa/IbHOMY piB-
Hi. BracHe BifCyTHICTh 0OOMeXeHb [JO3BOMMIA TAKOX OAATU [0 CKIafy MiKHa-
PORHOI MPaBOCYO €KTHOCTI TaKi €7IEeMEHTH SIK JIETITMMHICTb CTBOPEHHS Cy0 €KTa,

! Jones W. J. Leibniz as International Lawyer // BYIL. — 1945. — Vol. XXII. - P. 5.

2 Ibid. — P. 3.

3 Tbid. — P. 4.

4 3 omsioy Ha CBiM «TBepaMi MaTepialiCTHYHHNA IPYHT» Ll MO3MLIs Oyia 1 3aJHIIA€ThCsT 0COONH-
BO TIOMYJSPHOIO cepei MPEACTaBHUKIB PalsHCHKOI Imikonu mpasa. [lus., Hamp.: JMmutpieB A. L.
ITpaBocy6’exTHicTh MikHapoaHa // FOpuamuna eanukmnonenis: T. 5/ Peakon.: 0. C. Hlemmryuenko
(romoBa penkon.) ta iH. — K.: VYkpainceka enmuknonenis, 2003. — C. 50; KoxeBnuko @. U.
CoBeTrckoe rocyaapcTBO U MexayHapoaHoe npaBo 1917-1947. OnbIT HCTOPUKO-IIPABOBOIO UCCIIE-
noBanus. — M.: FOpun. uzn-so MIO CCCP, 1948. — C. 31; CoBpeMEeHHOE MEKTyHapOJHOE MOPCKOE
MPaBo U MPaKTHKA €ro IpuMeHeHus: YKkpannoii / OTB. pea. Breicomkuit A. @. — K.: HaykoBa mymka,
1995. — C. 325; Ckpumnniok O. B. IlpaBoBe 3a0e3meUcHHsT OCHOB 30BHINITHBOI MOJITHKH YKpaiHU
Ha Cy4yaCHOMY eTali Jiep>KaBOTBOpeHHs // YkpaiHa muriomartwuHa. HaykoBwii mopiuauk. — K.,
2000. —Bum. 1. — C. 358. llloxo 3apy0ixkHO1 Hayku Takox 1uB.: Barberis J. A. Nouvelles questions
concernant la personnalité juridique internationale // Recueil des cours. — 1983. — Vol. 179. —P. 169;
Hickey J. E., Jr. The Source of International Legal Personality in the Twenty First Century. — The
Hofstra Law & Policy Symposium. — 1997. — Vol. 2. — P. 1-18; Sellers M. N. S. International Legal
Personality // Jus Gentium. — 2005. — Vol. 11. — P. 67-78.
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HasABHICTb Y HBOTO MDKHAPOJHOI OTOBipHOI ITpaBo3faTHOCTI'. CTBepKyBanocs
TaKOX, IIJ0 «MD>KHAapOJHA IPAaBOCYO €KTHICTD — Iie AiA/NbHICTD Cy0 eKTa MibKHa-
POIHOTO IpaBa y 1oro cepi».

Haronoc mporo mifxony Ha Ki/bKOCTi IpaB Ta 000B’A3KiB OyB OOIPyHTY-
BaHHAM [/ TBEPKEHbD IIPO Te, IO Cy0 €KTU IpaBa MOXKYTb Oy T OHAKOBUMI,
ajie BCe )X He piBHMMU. 3BUYAITHO, CIIpoOM MOOYXOBY IOpUANYHOI iepapxii mep-
XKaB B 3aJIOKHOCTI BiJf KibKOCTi iXHIiX mpaB Ta 000B’A3KiB, po3Mipy Ta MOTryT-
HOCTi I/IMOOKO BKOpiHEeHi y icTopito MiXKep)KaBHUX BifHOCHH. QaKTUYHO /uIIe
YTBEPIKEHH: NIPUHLNITY CYyBEPEHHOI PiBHOCTI iep>KaB miciA cxBaneHH:A CraTy-
Ty OOH ¢dopmampHO MOKIaM0 Kpa Wit IpaKTHUIII.

Ta HaBiTh Hanpukinni XX CTOMTTA HOpMa PO PiBHICTH AepkaB MOTpeOy-
Bajla OOIPYHTYBaHH:, 30KpeMa IUIIXOM BUKOPUCTAHHA apryMeHTY IIPO Te, L0
«He icHye pudepeHianii y cTaryci, a icHy1oTh audepeHIilioBaHi pe>XuMm 37iii-
CHEHHS MDKHApOJHUX ITpaB i 000B’s3KiB fiepkaB»’. [IpoTe came mic/ist CTBOpeHHS
MO Taka sorika 6y/1a 3a aHa/IOri€l0 BUKOPUCTAHA Ji/Isl OOTPYHTYBaHHs HasIBHOC-
Ti pi3HMX 3a IPUPOROI0 Cy0 €KTIB MDXHAPOZHOTO IIpaBa, IepefycCiM, TepKaB Ta
opranisanint. Toxx 11e ofHNM pe3y/lIbTaTOM 3aCTOCYBAaHHSA LIbOTO IiXOAY € BU-
HYIKHEHHs TeOpiil PO «OCOOMMBUX», «CIIEHUPIYHIX», «DYHKIIOHATTBHNAX», «I10-
XiZHMX» CY6’€KTiB M>KHapOITHOTO IIpaBa.

[HIIMM Npo6IeMHUM NMTAHHAM TAaKOTO PO3YMIHHSA IHCTUTYTY MiXHa-
POIHOI IPaBOCYO €EKTHOCTI € YCK/IaJIHEHHS MPOBeIEeHH BiIMIHHOCTI MX Helo i
MDKHApO/IHO-IIPaBOBYUM CTaTyCOM Ta BU3HAa4Y€HH: IXHbOTO CIiBBifHOmEeHH:A. Ha-
IIPUKIIaJ, 10 CTPYKTYPU 3aranbHOro crarycy I. Kyp/ilokoB BK/II041B OCHOBHI ITpa-
Ba i 000B’ 43K, IIPaBO3JaTHICTD, NI€3[JaTHICTD, IPUBI/E] Ta IMYHITETH, TapaHTii,
MI>KHapOJHO-IIPABOBMUII 3aXVCT CTATYCY", a 1o iHAUBIAyaabHOTO — Cy6 €KTUBHI
npaBa i 060B’A3KM, AKi BUHMKAIOTD B XOJi YJ4acTi y IpaBOBiTHOCKHAX".

[TparHeHHA 0OTPYHTYBATV MI>KHapOIHY IIPaBOCY0 €KTHICTD He Ti/IbKM Aep-
KaB, @ TAKOXX MDKYPSIOBUX Ta TPOMAZICBKMX OpraHisalii, Haiiii, mo 60poThcs
3a CBOIO HE3aJISKHICTB, TIofieil 00yMoBwIO i oTroTo>kHeHH:A T. HemaraeBoro mpa-
BOBOT'O CTATYCY 3 00CATOM IpaBO3[aTHOCTI cy6 ekTa’. Taka mosnia npuserna ii 1o
BJMICHOBKY, 1110 IIOHATTS IIPAaBOBOT'0 CTAaTyCy He MOKe 3aK/IaZlaTVICh B OCHOBY 110r0
MbKHapopHoi mpaBocy6’ekTHOCTI. Jlo 1ji€l x cepii HamexxuTs i gymka A. Kacecce,

buprokos I1. H. Mexnynaponsoe npaso. — Boponex: Uctoku, 1995. — C. 32-37.

Amnnenesud I. A. MexayHapoaHoe Mopckoe mpaBo. — K.: Cnoso, 2003. — C. 26.

Hryen Kyox [luns, [aite I1., Iletne A. MexayHaponHoe myonuaraoe mpaBo. B 2-x Tomax / T. 1.
Ku. 1: ®opmupoBanue MmexayHapomaHoro mpasa. Ku. 2: MexayHaponHoe cooOmectBo. — K.
Cdepa, 2000. — C. 266.

Kypmtoxos I M. 'ocynapctBa B cUCTeME MEXIyHApOAHO-IIPABOBOTO peryiaupoBaHusi. — KazaHs:
Nzn-Bo Kazanckoro ynus-ta, 1979. — C. 128. OcraHHI TpH €JIEMEHTH IITYYHO ITiIKPECIIOITh,
IO WIEThCS came Mpo JepkaBy, Xoda TodHime Oymo O po3mismaT iX sSK BiANOBiNHI mpaBa Ta
000B’sI3KH.

> Tamxe. — C. 131.

Hemraraesa T. H. MexayHapoaHbie opranu3aiuu 1 npaso. HoBble TEHACHIIMU B MEXKIyHAPOIHO-
IIPaBOBOM pEryaupoBaHuu. 2-e u3g. — M.: Jleno, 1999. — C. 71, 73.
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AKUI 3arajioM He IPOBOAUTD PiSHMUII MK TepMiHaMM, 110 ITO3HAYAXOTh MIKHA-
POIHY IIpaBoCy0 €KTHICTD Ta ITpaBoBUIi cTaryc. [IpoTe BiH 3a3HavaE, 0 «Ha Bifi-
MiHY Bij mep>kaB yci iHIIi cy6’€eKT BOMTO/IIOTH 0OMEXXEHOIO TPaBO3/IaTHICTION .

[lincymoByooun, y BUKIA[i NPUXWIbHUKIB LIbOTO IOINIAAY MDKXHapOgHA
IIpaBOCY6’€KTHICTD MaTepiaibHa i BifHOCHA, OCKI/IbKM IOJIATAE Y KOHKPETHNX
IpaBax Ta OOOB’S3KaX, KiIbKICTb AKMX CBifuMTh Ipo OinbImil a00 MeHIINI
piBeHDb TPaBOCY( €KTHOCTI. [XHs K BiICYyTHICTb MEPETBOPIOE Li€il IHCTUTYT Ha
abcTpakTHUI i HepyHKIioHapHNIL. HeponikoM mifxoqy MO>KHa BBa)KaTV HEBU-
YepIIHICTb IOPUAMYHOTO 3MICTy iHCTUTYTY IIPaBOCY0 €KTHOCTI, @ OT>Ke J10T0 Bif-
KPUTICTD 1O PI3SHUX T/IlyMadeHb, 30KpeMa y «HalllOHaJIbHUX IHTEpecax».

Hpyruii  mipxif TORIIAKTb BYE€HI, II€PEKOHaHi, IO MDKHapOJHA
IIPpaBOCy0 €KTHICTh — Iie JiIle IOpUAMYHA BIACTUBICTD, sKa Ieperbdadae MOX-
NMBOCTI Cy6’€KTa MaTy IIpaBa Ta iX peani3oByBaTH, a He cami mpasa’. [Ipu 1po-
My CIIpaBe[IMBO HAarojlOLIYIOTh, IO NPaBOCY0 €KTHICTb IIOJATAE Yy 3[aTHOC-
Ti cy6’ekTa OpaTy yd4acTb y IPaBOBIJHOCHHAX, HE3a/JIKHO Bij JIOro peaabHOI
y4acTi B HUX’, @ OT)Ke, «00cAT peanizanii MbKHapOfHOI IpaBOCy0 €KTHOCTI He €
KpUTEPieEM /IS BUSHAHHS NPaBOCYO €eKTHOCTI» . CIYIIHOIO BUJAETHCS 1 HO3UIIiS
JI. AnydpieBoi, fika 3a3HAYNIIA, IO «3AATHICTb MaTV Mi>KHAapOJZHO-IIPABOBI ITpa-
Ba Ta 00OOB’SI3KM 3aBXKIV BiIPi3HAETHCA Bifi peasbHOro, GakTUIHOTO BOJIOJiH-
HA HMMM Ha Ti[ICTaBi BCTYIy Y IPaBOBiIHOCHHI»’. BU3HAHHA 32 MDKHapOJHOIO
IIPaBOCY6 EKTHICTIO CTATYCy IOPUANYIHOI BTACTUBOCTI Ofpa3y BKa3ye Ha Te, IO
KOHKpEeTHI IIpaBa Ta 000B’A3KM Cy0’€KTa HajleXXaTh IO iHIIOI KaTeropii, a came
— 10 MDKHapOAHO-IIPaBOBOro cTarycy. [lokasoBor y nbomy IUIaHi € Tesa B. byt-
KeBJYa IIPO Te, I0: «[I71s1 cy6’eKkTa M>KHAPOHOTO IIpaBa BayK/IMBa He JIMIIE 3/1aT-
HiCTPb BOMOAiTY IIpaBaMu Ta 060B’sI3KaMy, a 71 peajli3oByBaTy CBill M>XHapOJHO-
IIPaBOBUII CTATYC, AAKMIT KpiM IIpaB Ta 00OB’sI3KiB MIiCTUTBb cBOOOAM CyO’€KTa,
JI0TO 3aKOHHI iHTepecy Tomo»°.

PapukanpHima Tedis I[bOT0 HAIpPAMY IpefCcTaB/leHa HAYKOBUM HOpPOO-
koM @. Casinbi, P. Iepunra, I. Kenbsena Ta . Knab6epca. Bonn BBaXkaioThb
IIPaBOCY6’€KTHICTD IOMITMYHO 3aaHTAXKOBAHMM iHCTUTYTOM, «BUKIIOYHO (op-

I Cassese A. Diritto Internazionale. I. I Lineamenti / A cura di Paola Geta. — Milano: il Mulino, 2003.

—P. 141.

CoBpeMeHHOE MEXIyHapoJgHOoe Mopckoe mpapo... — C. 327; JlosuHchkuih M. M. MixHapoaHe
npaso. J[pyra gactiHa. 3araibHi OCHOBH MDKHApPOJHBOTO TpaBa. — AHTOJIOTIS YKpaiHCHKOI 10pH-
muanoi aymku. B 10 T. / Peakon.: 1O. C. Illemmry4enko (rososa) ta in. T. 8: MixkHapoaHe mpaso /
VYrnopsaauknu: B. H. Jleancos, K. O. CaBuyk; Bian. pemaxrop B. H. Jleancos. — K.: BunaBanumnii [lim
IOpunnuna kuura, 2004. — C. 387; Brownlie 1., Principles of Public International Law. — Oxford:
Oxford University Press, 1966. — P. 527; Detter I. Law Making by International Organizations. —
Stockholm: Norstedt & Soners, 1965. — P. 21.

Vmako H. A. TIpo6iembl Teopun MexIyHapogHoro paBa. — M.: Hayka, 1988. — C. 108.
Bbytkesuu B. I'., Munuk B. B., 3anopoxHiit O. B. Mixuaapoase npaBo. OcHou Teopii/ B. I. byTkeBny
(pen.). — K.: JIubins, 2002. — C. 303.

Amnyodpuesa JI. I1. CooTHOmEeHNEe MEXIyHApOAHOTO ITyOJIMYHOTO M MEKAYHAPOIHOTO HacTHOTO
mpaBa: nmpaBoBbie kareropun. — M.: Crapk, 2002. — C. 32.

Mixnapoane mpaso... — C. 303.
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MaJ/IbHOIO KOHIIETIIII€I0» ', «eBPUCTUYHOI0 KOHCTPYKIIi€0»® Ta «<HOPMATUBHO ITyC-
TOIO KaTerOpi€ro, OCKi/IbKY aHi IMpaBa aHi 000B’sI3KM He BUIUIMBAIOTh aBTOMAaTHY-
HO 3 HaJJaHHS IPAaBOCY0 €EKTHOCTI» .

Takym 4MHOM, 3arajioM APYTMil HiAXifi po3IAfa€E MDKHAPOAHY IIPaBo-
Cy0’€KTHICTD sIK abCTpaKlIlilo, sika He KBajIidiKye cy0d eKkTa i HiY0ro He TOBOPUTH
Ipo oro MmarepianbHe HamoBHeHHs. OCTaHHE BifoOpa’keHe y MiKHapOgHO-
IIPaBOBOMY CTaTyci Ta monoxeHHi. HemonikoM mipxony e BigcyTHicTh 6imbIn-
MEHIII YiTKVX KpUTEPiiB MiATBePKeHH HasABHOCTI y Cy0’€KTa BiJIIOBiHUX «3/1aT-
HOCTeli» cy6’ekra npasa. Ha HallioHa/IbHOMY piBHI Ile MMTaHHA BXXe YCTAJIeHO
BUPIIIYETHCS MIIAXOM IPUITHATTS PillleHHA KOMIIETEHTHOTO OpraHy (3a3Bumdait,
3aKOHOZABIIA 200 cypy). 3a BiICYy THOCTI TaKMX Mi>KHAPOIHMX OPraHiB aHAIOTiYHA
MDKHapogHO-IIpaBoBa mpoOreMa Hepigko HabyBae o0cOOMMBOI TOCTPOTH.

besnepeynoro nepesaror migxony € KOHLENTYaAbHICTh. J/[aKkOHIYHE BU3HA-
yeHHs [. Kenbsena: «Cy6’ekT npaBa — 11ie nepcoHidikoBaHa €[HICTh OPUUIHIX
HOpM»* MOXKe OYTHU 3acTOCOBaHe 10 OyAb-sAKOro cy6’ekTa. 3a Joro JJOIoMOromw
MO>KHa, HalIpMKJIaJj, CTBEPIPKYBaTH, 1110 JIFOMHA — Ije HepCOHiCl)iKOBaHa €THICTD
aToMiB, lep)KaBa — nepcoHipikoBaHa €IHICTD /TIOfIEN, a MDKHApOHA OpraHi3arisa
- nepcoHiikoBaHa €IHICTD (ep>kaB-) WieHiB Toujo. BapTum yBaru € i Te, mo
caMme 1[el mifIXij Hayt6ibIle BifnoBiae icTOpu4HO epBUHHIN mo3uiii JIeriOHila.
3pelITor, BUpilllaibHe 3HAYE€HHS /Il PO3BUTKY MDKHApOJHOTO IIpaBa Ma€ J10-
CATHEHHS 3TOfIM CTOCOBHO MDKHApOJHOI MMPaBOCY6’ €KTHOCTI JIIOAVIHM, JlepXKaByU
Ta MDKHApOJHOI OpraHisallil, BU3HaYeHH IXHIX MDKHapPOJHO-IIPaBOBUX CTATYCIB
Ta 3B’13KY MDXK HUMIL.

[IparHeHHs ¢isuuHOi 0cOOM OTPUMATH CTATYC Cy0€KTa Mi>KHApOJHOTO
IIpaBa € IIJIKOM IIPUPOAHOI0 pedriekciero Ha 6araTopiuHy y3yprariio 1[bOro CTa-
TyCy mepkaBamu. [Tam’ ATatoun, Mo MIOHA CTBOPWIIA JIePXKaBY 3apafiy 3al0BO-
JIEHHA CBOIX 1HTEPECiB, Ta YCBIJOMUBIIIN, 1110 IHTEpeCH fep>KaBU 1 IIOAVIHA He 3a-
BXX/IM 30iraloThCs, 3yCUIIA Ha IIbOMY HAIIPSIMKY PO3ITIAAI0THCA AK BiTHOB/IEHHA
CIipaBe[IMBOCTI’. Justitia in suo cuique tribuendo cernitur®!

Ykopineni y nosumito Jleitonina reopii Ix. bpipmi, K. Ccens, I. Kenbse-
Ha Ta [\ JlayTepmaxTa cTajay KOHIIENTYaJIbHOK OCHOBOI LIMX 3YyCUIb. BpaxeHi

' Kelsen H. General Theory of Law and State. — Cambridge: Harvard University Press, 1946. —P. 250;
Kelsen H. Principles of International Law / 2nd ed. — New York: Holt, Rinehart and Winston, Inc.,
1966. — P. 245.

Klabbers J. Presumptive Personality: The European Union in International Law // International Law
Aspects of the European Union / Ed. by M. Koskenniemi. — The Hague: Kluwer Law International,
1998. — P. 244,

Klabbers J. An Introduction to International Institutional Law. — Cambridge: Cambridge University
Press, 2002. — P. 57.

* Kelsen H. General Theory...— P. 93.

Haii6inbpm rpyHTOBHOIO poOOTOIO 3 TEOPil MIKHAPOIHOT MPAaBOCYO’ EKTHOCTI, B IIEHTP SKOI MMOCTAaB-
nena monuHa, € Nijman E. The Concept of International Legal Personality: An Inquiry into the
History and Theory of International Law. — The Hague: TMC Asser Press, 2004. — 512 p.
CripaBeuIMBICTh y TOMY, II00 BiJIaTH KOXKHOMY Te, 10 HOMY HaJIeKUTh! (J1aT.)
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3ryOHUMM 3TaTHOCTAMM Mac, 0pOpMIeHUX y MaHidecTalii, pyxu, Zep>KaBy, came
BOHM IIOCTaBWIN JIIOAVHY Y LEHTP MDKHAPOLHO-IIPaBOBOI TEOPIi 1 MM BU3HA-
YUY HAIpAM PO3BUTKY MDKHAPOLHOIO IpaBa. [JoCATHYTUI pe3ynbTaT LiIKOM
CIIpaBe[INBO BiffoOpakeHmit y HasBi, Ky Enizaber Hixkman mana pospiny cBo-
€l pobOTU 3 MOCTIIHKEHHSIM TOIISAMIB BUeHNX: «[lemicTudikaiiis Mi>KHapOTHOI
IIPaBOCY6 EKTHOCTI».

Y nosurusHOMY npasi Amuk [Tangopu 6yno poskpuro, kom HiopHOep3p-
KU1 TpUOYHaI IIOCTAHOBYB: «3/I0YMHY IIPOTY MIXXHAPOJZHOTO IIPaBa BUMHAIOTH-
Csl TIOfIbMY, @ He aOCTPaKTHUMM 0co0aMi, i MOJIOKeHHSI MD>KHApOJHOTO IIpaBa
MOXYTb Oy TV peasi3oBaHi JyIle MIJIIXOM [TOKapaHHA /TIofiel, AKi BAMHAIOTH TaKi
3TIOYVHY» .

J1a MDKHapOSHMX OpTaHisalii meil BUMip pO3BUTKY MDKHaPOJHOIO IIpaBa
€ HEO[JHO3HAYHNUM. 3 OJHOTO OOKY, BOHM Biflirpau K/II0YOBY POJIb Y ITO3UTHBi3a-
1ii 3raflaHux ifgei. 30KpeMa MDKHApO[HI opraHisauii i3 3aXMUCTy NpaB JTIOLVHNI
BUXOJATD y CBOI AiANIBHOCTI 3 IOCTY/IATIB 3rajJaHNX BYEHNUX, a noraau I. Jlay-
Tepraxra Oy npsmo peanizoani y npaktuni MC OOH mip yac onparjioBanHs
NUTaHHSA CTaTyCy OpraHisamiil AK cy6’eKTiB Mi>XXHapOHOTO IpaBa.

3 iHmoro 60Ky, HeOOXiIHICTh 3aXMCTY IIPaB TIOVHY TOIIOBHIIIA AisMbHICTD
MDKHaPOJHMX OpraHi3aliil HOBMM 3MiCTOM I IiABUINNIIA IXHIO aKTYa/IbHICTb LA
MDKHApOJIHOTO CIiBTOBapuCTBa. Tak, Hampukiaaf, Ha AymKy Ilanu Pumcpkoro
benepukra XVI, ponb MO «fK 3aXMCHMKIB OCHOBHUX IIPaB JIIOAVIHA Ta HAapOJiB,
€ OCHOBHIVIM BUIIPaB/IaHHAM CaMOT0 IXHbOTO iCHYBaHHA Ta [iAMbHOCTI»*. BopgHo-
Jag, i 1le € TpeTiit Bak/mBMit OiK, Iji X ifjel pO3XUTYIOTh MO3MUIil OpraHisarii.

e ve mouarky XIX croniTTs nponyHas npusabnysuii 3akmmk P. Iepunra o
KOXKHOI mofiuHY moBTOpuTH crosa Jlronosuka XIV: «f € mepxkaBal»’. [Iparnenns
JIIOAVIHY 32 JJOIIOMOTOI0 YTBEPIYKEHHA CBOIX IIPaB IIJHECTUCA O PiBHA JepiKa-
B BOAYaIocs MIIXOM JleabcomoTu3alii octanuboi. [licns saBepiienns [epuroi
CBiTOBOI BilTHM Te X came cripo6yBay 3pobuty opranisanii. Ta mpy pomy ymyc-
KajI0cs, 110 Ha 3MiHy a0COMIOTU3MY Jep)KaBU HeMMHYy4Ye Ipuiije abComoTI3M
monyHY abo opraHisanii. I Tozi sikoo 6yae pisHNIA, HOPYIIYBAaTUMYThCS HOPMU
IIpaBa iMeHeM Jiep>KaBy, IIPAB JIIOAVHY YN CIIUIbHUX iHTEpeciB?

CronittaM misHime A. KapTi TOYHO BMOKPEM/IIOE OCHOBHMII HAIIPSMOK
PO3BUTKY CUTYAIIil: «...IIOCTAaBUTH IIpaBa MIOAVHA Y LEHTP MDKHAPOJHOTO IIpa-
Ba O3HAYa€ ITOBHICTIO BifiiliTy Bif caMoi cyTi mpo6iemt, 3 IKOI0 Ma€ CTUKHYTHCSA
MDKHapojHe IIpaBo, a caMe — SK Ta YOMY CIIiBBiJHOCATbCA KONEKTUBHI 0coOm
y MDKHapOJHOMY CYCIIIBCTBI. ...ycs cydacHa OypiB/Is MDKHApORHOTO IIpaBa,
TEHJEHIis /1O TaK 3BaHOTO II00AIbHOTO KOHCTUTYIIIOHAII3My Ta BEpXOBEHCTBa
IHOVBifya/IbHYX IIPAB JIIOAMHYU IPYHTYETbCA Ha NEeMOHI3allii )XUTTA Y KOJNEKTUBI
Ta TOBAPUCTBi Ha KOPUCTH abCOMIOTM3AIIIT aBTOHOMIT iHAMBiTyambHOI 0CcO6M, Unmit

' TLC Yearbook. — 1950. — Vol. II. — P. 374.

2 Benedict XVI. Op. cit. — P. 15.

3 IMur. 3a Carozza P. G. Subsidiarity as a Structural Principle of International Human Rights Law //
AJIL. —2003. - Vol. 97. —Ne 1. — P. 38.
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CaKpaJIbHUI XapaKTep IOIATAE CaMe Y TOMY (PaKTi, 1[0 BiH 3a/1IMIIA€ThCS TOBHIC-
TIO 3aXMIIEHMM BiJi IPUCKIIIMBOTO pO3ITLARY. Y TaKmil Criocié Mi>KHapoHe mpa-
BO HEBipHO po3yMie cebe i, 0T>ke, Hapasi Biguy>KyeTbcs Bifg cebex’.

[TpocTuii TecT — 3aMiHa y IIUTATI «IIpaB JIIOAVHI» Ha «Iep>KaBy» ab0 «MixX-
HapoOJHY OpTraHi3allilo» — MiATBEPAUTb CKa3aHe. Ta 3arajioM fyMKa BUEHOTO Hall-
IIOBHillIe JEMOHCTPYE, 110 IHCTUTYasIi3allid Ta ryMaHiTapusalisgd MDKHapOJHMUX
BiJHOCMH MOXXYTb He TiIbKJ B3a€MOJOIIOBHIOBATH, A 11 3all€pe4yBaTy OfHa OJIHY.
IH11a Mpo6IeMa 1oJIArae B TOMY, IO IPOTUCTOSIHHSA MIDX JBOMA IHAMBiTya/IbHU-
MM 0co0aMMt IEHOMIHY€E 3HaYeHHs a/IbTepHATUBY KOJIEKTUBHIUX 0Cib. B pesynbra-
Ti CTaBUTBCA MiJi CYMHIB iCHYBaHHA MDKHapO[HOI opraHizamii Ak cy6’ekTa MiX-
HapogHoro mpasa. [Ioka3oBo, o opraHisanii Bxe mepe>xuBany MofioHe, ane y
IHIIOMY BMMIPpI ITiJ] 4ac CBOTO CTAaHOBJIEHHH.

OpHuM 3 Haliripmux 4YaciB [y PO3BUTKY ifel MDKHapOLHOI Oopranisanii
CTaB MK JIep)KaBHOI TMXOMaHKM y GpopMi CIIpUITHATTS iep)KaBu K ocobm. 1860
poky B. He3a6buToBCcbhKMIT TOHKO Bif4yB 3ryOHI HaCIiIKM IIbOTO, KOJIV KOHCTATY-
BaB OCHOBHY 3aKOHOMIPHICTb €BO/IONii MDKHapogHuX BigHocuH 3 XVI go XIX
CTOJITB: «IyMKa IIPO Jep>KaBy 5K 0cO0y CKepyBasa O po3 €HAHHI Jlep>KaB 3a-
MICTb TOTrO, 1100 3B’A3aTV IX MIIJHMM COIO30M»>.

3a Tpu poku JI. KaueHOBCbKUI JOBEPIUNB LII0 T€3Y, TAK BUCTIOBUBILNCDH IIPO
Ilep>KaBU: «...JIMIIE MiJi THITOM HarajJbHUX iHTepeciB Ta MOTPeb BOHU CEPItO3HO
3aMUCITIOIOTHCS MTPO MiATPUMKY 30BHIIIHIX 3B I13KiB i TOTOBI IPMHECTY /IS I[bOTO
JKepTBM»®. [IificCHO, 32 TaKOTO MiAXOAy 0c0o0a Hep>KaBy MOIIMHAE 0COOY JTIONHN
Ta 71 Oy#b-sKy iHITY 0c00y, lepkaBa HabyBae pucu pedi B cobi, sauuk [langopn
3aUYMHAETHCA 1 CTa€ OYEBUJHUM, 1110 HALIIOHA/IbHUM iIHTe€pecaM BiiTIOBIJA€ Y4acTh
y MDKHAapOJHMX BiTHOCHHAX 3 Iy>Ke 0OMexeHOoI TpoO/IeMaTKNL.

Opranisanii 3 agMiHICTPaTMBHO-TEXHIYHNX NUTAHb CTAIOTb ONTUMA/IbHU-
MM, HELWIKIIZIMBMMM Ta HAOYHMM JIOKa30M-OMAaHOIO aKTMBHOI Y4acTi Jiep>KaBu
y MDKHapopHoMy XUTTi. [lopymeHHs X 6yap-sAKoro iHmoro, He6a)kaHOTO ac-
IIEKTY, HaBiTb afMiHICTPAaTMBHMX IUTAaHb, HETAJIHO CTA€ IIJCTABOIO /I KpU-
31 Y BifHOCMHaX Ta IOTPO3 IIOAO BMXOAY 3 opraHisamii. 3a Takux o6CTaBMH
IpaBOCyO €EKTHICTh MD>KHApPOJHMX OpTraHisalliil BXXe Mae BUIJIAJ MaibKe Pymu-
MeHTa. BomHOoYac ¢ TakoX 3rajfiaty, o B cepeanHi XX CTOMTTA B ICTOpIL Op-
raHisanin OyB it iHIINII, HeXail i HeTpUBaINIT eTall, KO/ AepKaBy i HApOaM 3Be/N
iX Ha IIpecTOoJ CIIpaBeAINBOCTI.

' Carty A. Op. cit. — P. 552.

HezaburoBckuii B. A. YueHue myOIUIIICTOB 0 MEKTOCYIapPCTBEHHOM BiIaIcHHH // AHTOJIOTIS yKpa-
iHcpKOi FopuanyHOoi yMku: B 10 1./ Penkomn.: 0. C. Hlemmryuenxko (ronosa) Ta in. T. 8: Mixuapomne
npaBo / Ynopsynauku: B. H. [lenncos, K. O. Capuyk; Binmn. pen. B. H. Jlenucos. — K.: BunaBanumii
Jim FOpuanuna xaura, 2004. — C. 149; I'pabape B. D. Vkas. cou. — C. 467.

Kauenosckwii . 1. Yka3. cou. — C. 86. Y 3araibHO-()i10cOPCHKOMY KOHTEKCTI I IMiIXiT He TOi-
nsiB b. KicTSkiBChbKYM, SIKM BBAXKaB, 1110 Y HETaTHBHIN «IepCcoHi(iKaIliil IepKaBH. .. Ja€ThCs B3HAKH
3HeBipa B camilt monuHi». JuB.: Kictakiscskuit b. O. Bubpane. — K.: A6puc, 1996. — C. 240.
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Hapasi mMibKHapopiHa opraHisalis 3aaMINA€TbCA 3aTUCHYTOK MDK IBOMa
ocobamu — Iep>kaBolo Ta MofNHO0. OCTaTOYHE BEPXOBEHCTBO OJHIi€l 3 HUX IIpu-
3Befle AK He 10 3aHeMajy, TO [0 3MEHIIEHHA HaraJabHOCTI OpraHisaliil Ta 3BY-
KEHHs yABJIEHb PO ii Mi>KHapO#HY NpaBocy6 ekTHicTh. HaToMicTh came ckmaf-
HUTI i 6araToBMMipHMIT IIpOLleC BCTAHOB/ICHHS TAKOTO BEPXOBEHCTBA, CTBOPEHHS
CTPUMaHb Ta MPOTMBAr 3abe3Ieuye IIeBHNUI piBeHb Jierajisanil Ta serirumisanii
CTaTyCy MDKHAapO/IHOI OpraHisarii.

OueBupHO, WO L€l MpOLEC He JONYCKA€ TEOPETUYHOrO JO3piBaHHA Ta
IIOBHOIIIHHOTO HOPMAaTVBHOTO O0(OpPM/IEHHS KOHIeNIIii IpaBocy6’eKTHOCTI op-
ranisaniit. Ta, spemrtoro, ifjes Mb>KHapo#HOI opraHisalii € 11ikaBolo II0AAM i iep-
KaBaM caMe B Me)XaX TaKOTO IiJXOAY JOTH, TOKY OpraHisallii MOXXyTb 6yTH ofi-
HOYaCHO BUKOPMCTaHi B iHTepecax 060x ocib. JIrofu 04iKy0Th BiJf MiXKHapOgHUX
oprasisaiit 0OMeXXeHHs CBaBi/UIA iepKaB — IPOLeAypY Ta 30008’ A3aHHS, B3ATi
B MeXXaxX OpraHisaniil, CKOByIOTb [IOPMBaHHA [JEP>KaB, AKI MOXKYTb IIPU3BECTU [0
MOPYLIEHHA IIPaB IIOAVHN, I CIPUAIOTH PO3BUTKY MEXaH13MIB iX 3aXMCTy. [lepKaBu
noTpeOyI0Th BHYTPILIHBOI Ta MDKHAPOJHOI IETiTMMHOCTI i 0X0ue 6epyTh y4acTbh
y KOHTpOnbOBaHMX HuMM X Pagm 3 mpas mopuan OOH, Pagu €sponn Tomro.

3 MeTOI0 NOJ0/IaHHA IMX HEeTaTMBHUX [iIA MDKHApOAHUX OpraHizanii i
MDKHaPOJHOTIO CIIIBTOBAPMCTBA TEH/EHII1I] B)Ke TYHAIOTh IepIli 3aK/IVKM 10 PO3-
BUTKY CaMOCTiITHOI dinocodil «mmepcoHanisMmy ToBapucTBa»', aje Mi>KHapOHO-
IIpaBOBi peasii HerajilHO BMMAaraloTb IPaKTUYHOI BIiANOBiAi Ha Iie NMUTAHHA.
HapuyeHi ripkum pocCBijOM, BU€HI HaMararTbCA BUPBATU MDKHApPOJHI OpraHi-
3alii 3 KOHTEKCTY 0COOMCTICHOrO MIKHApOHOrO IIpaBa Ta OOIPYHTYBATH iXHIO
IIPaBOCY6’€EKTHICTD Yepes NMPU3MY BiTHOCKH, a He 0C001’. SMIITHIOETbCS TaKOX
PO3YMiHHS TOTO, IJ0 IPaBOCY0 €KTHICTH (Hi3NIHOI 0cO6M, MDKHAPOIHOI OpraHi-
3anii He Mo>ke Oy Ty TOOy/IOBaHa 3a AaHAJIOTIEIO IO Jep>KaBu™.

[TpmHnMn «Bci cyO’ekTu piBHI, ame € piBHimI», AKNMII IOCTIZOBHO
HaB A3Y€TbCSI MDKHAPOJHOMY IIPaBy, He BifITIOBifla€ J1Or0 CyTHICHOMY IIparHeH-
HIO JIO JOCATHEHHA MaKCHMaJIbHO MOXX/IMBOIO PiBHA CIIIBHOI CIIPaBeIMBOCTI.
Tax camo HEIPUITYCTUMMM € TOMiHYBaHHS OFHOTO Cy0 €KTa HaJl iHIIVIMU y pery-
JTbOBAHOMY MIDKHAapOJHMM IIPaBOM CIIIBTOBaPUCTBL.

Ha 171i 6araTopiyHOro BepXOBEHCTBA IepKaBY ITiTHECEHH IHINX CY0 €KTIB
1o ii piBHS Mae BKOpiHeHy Bajy: iepXkaBa He € B3ipiieM i ynopi6HeHHs il € mis-

I Carty A. Op. cit. — P. 552. Tlepmum notpedy y Takiii ¢imocodii nependauns O. dou Tipke y
Gierke O. von. Das deutsche Genossenschaftrecht. — Berlin: Wiedmann, 1868. — P. 166. LluT. 3a
Bederman D. J. Op. cit. — P. 355.

Wnerses po podoty KMIT OOH Hax npoexTom crarei mpo BigmoigansHicTs MO. OpHi€ro 3 mep-

IIMX 3aKOBHUK CTAJIO CaMe MUTaHHs BU3HAYCHHS MIiAX0Iy J0 nMpaBocy6’ekTHoCcTi MO, OCKUTEKY YUH-

HUI IPYHTYETHCS HA aHAJIOTIT 10 ACPKaBH.

3 Bederman D. J. Op. cit.— P. 275-377; Klabbers J. The Concept of Legal Personality // Jus Gentium.
—2005. — Vol. 11. — P. 38. OcHoBa Takoro MOXXJauBOoro po3yMminHs MO Bke MpUCYTHS y poOOTi
I. IsanoBcekoro 1884 poky. Jlus. Banosckuii 1. A. Vka3. cou. — C. 238, 273-274.

4 Alvarez J. E. International Organizations: Accountability or Responsibility? // http://www.asil.org/
aboutasil/documents/CCILspeech061102.pdf.
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XOM JI0 TIOBTOPEHHS IPOJIEHNX Ta IOMHOXKEHH: Mali0yTHiX noMunok. Tox, Ha-
IIeBHO, MDKHApOHOMY IIpaBy Oi/Ibllle acyIoTh c70Ba He «f] € mep>xasaly, a «[lep-
KaBa — I1e mofy»'. [ 6i1bI1 3HAYHOI0 MipOI0 AyXy Ta OYKBi M>KHapOHOTO IIpaBa
BifITIOBifla€ He JOrMAaTMYHA AHAJIOTiSA J1OTO CY0 €KTIB, a yCBIZOM/IEHHS IXHBOI pi3-
HOMAaHITHOCTI Ta CIIJIBHOI IIPUPOAY, afKe «yCl COI03M Ta YCTAHOBU CTBOPEHI
JIIOIbMIU 1 JIJIA JIFOJEN, a, BIIIIOBIZHO, MAIOTh OJHY LiI/Ib Ta OfHI 3aco6m»’.

JIropuiHa, nep>KaBa, opraisanis — BCl € yYacCHMKaMM MD>KHAapOJHO-TIPaBOBUX
BiITHOCWH, ajie MAIOTh IIPYU I[bOMY CBOI I1i/i Ta ¢yHkil. [pomMagaay BU3HAYaIOTh
i Ta QyHKII lep)KaBy MIIAXOM 3[Ii/ICHEHHs CYBEpPEeHHOI BIafy depe3 obpaHi
opranu (mapmamenTn) abo 6esmocepenHbo (pedepeHayM). Y TaKOMY MOPAAKY
Ile HAa MOMEHT CTBOpPeHH: abo y mpoljeci icHyBaHHS ep>KaBM 111 MOXYTb OyTH
HaJlaHi 0/JaTKOBI IpaBa Ta 060B’A3KYM a00 MPSAMO BiIMOBJ/IEHO y BOJIOJIHHI Ofi-
HUM 3 HUX. Tak camo Moxke OyTy oOMe)xeHe HaOyTTs YMHHOCTI Mi>KHapOZHNUM
JIOTOBOPOM, Y4acCTb Jiep>KaBy y IIEBHMUX MI>KHAPOJHMX 00 €IHaHHSX, 3MiHa Ii KOp-
IIOHIB, BiAMOBA Bifi IMYHITETIB TOLLO.

IIpu upomy BigMoOBa Bif ogHOro ab0 HEKiIbKOX IIpaB Jiep>kaBM Iif| dac il
CTBOPEHHs a00 IIIIXOM Y4YacTi y IOB’A3aHMX 3 TAKOI BiIMOBOIO IIPaBOBiTHO-
CMHaX He 3MIHIOE 3aTraJIbHOTO IPABOBOTO CTATYyCYy JIepKaBM, a JIMIIIE IIOTEHIIITHO
obMexye o6cAr 11 iHUBiTyaTbHOTO Mi>XXHAPOZHO-IIPABOBOTO CTATYCY (IIOTIOXKEH-
H:). Bce 1e cTocyerbesa MbkHapogHOI IpaBoCcyO’€eKTHOCTI fAep>kaBu. AHamoriy-
HII IOPAJOK i€ Y BITHOCKHAX MDXK [J€pP>KaBOK Ta MDKHApPOMHOK OpraHisaliero,
KOJIV JIep>KaB/-4IEHU, BUC/IOB/IIOI0YY CBOIO BOJIIO B paMKax BiINOBIJHNX OpraHiB
oprasisanii, BUSHa4YaOTh 1i/li, PYHKIil, HAIpAMYU, MeXi Ta GOpMU y4IacTi MiX-
HapOJHUX OPTaHisaliil y IpaBOBIHOCKHAX.

B6avaeTbcs, 1[0 M>KHAPOIZHO-IIPAaBOBUIT CTATYC Jlep>KaBM Ta MDXHApPOJHOI
opraHi3aliii BK/TIl09a€ rmpaBa Ta 000B’s13K1, HeOOXi/THi /I/Is1 HAa/Ie)KHOTO BUKOHAHHS
IIOCTaBJICHUX Tepell HUMM 3aBAaHb. CIIifi TAKOXX BpaXOBYBaTM, IO Ha MPAKTUIL
iep>KaBa IM030yBa€ThCs CBOTO Mi>KHAPOJZHO-IIPABOBOTO CTATYCY Y pasi MpuMyco-
BOI BTpaTy a60 ;0OPOBiIbHOI BiIMOBM Bijj yCiX OCHOBHMX ITpaB i 060B’s13KiB 260
Biff Takol iXHbBOI Ki/IbKOCTi Ta AKOCTI, IKi YHEMOX/IMBITIOIOTb eeKTUBHE BUKO-
HaHHA Iep>KaBoo CBOIX (PyHKIIT Ha MDKHAPOAHIN 1 BHYTpilnHil apeHi. [Hmmmu
CTIOBaMM, KiJIBKICTb Ta AKiCTb OCHOBHMX ITpaB i 000B’13KiB BU3HaYa€ He IPUHIVII
PiBHOCTI, IKMIT NMIIle KOHCTATy€e IXHIO OfHAKOBICTb, a MPUHIUI e(eKTUBHOCTI
Iep>KaBIL.

[leit >ke IPUHIUII BU3HAYa€ KOJIO OCHOBHMX IIPaB Ta 00OB’sI3KiB MiXKHa-
poAHOI opraHisauii. 3 TOYKM 30py BiIIOBiJa/IbHOCTI OpraHi3alii nepey 4ieHaMu
Ta TpeTiMu ocobamy, HaJli/IeHH:A ii OCHOBHUMM IIpaBaMi Ta 00OB’A3KaMU BifI-
IIOBiJja€ iHTepecaM YyCiX yYaCHMKIB MDKHApPOLHO-IIPAaBOBMX BIJTHOCUH. A 32 YMOB
30inblIeHHsT KibKOCTI opranisaniii Ta ¢GopMm iXHbOI B3a€MOJii 3aCTOCYBaHHs

' Buciais, npunucysanuii I. Kenb3eny.

2 Kauenosckuii J. U. Vkas. cou. — C. 100.
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IPVHINITY piBHOCTI I[OJI0 OpTaHi3alliil ;03BOMNUIO O CTPYKTYPyBaT BiTHOCHHMA
MDK HUMIL.

OTxe, i mep>kaBy, i Mi>KHapOZIHI opranisanii € GyHKIIiOHaTbHYMM yTBOPEH-
HSMU, IiI0Th Ha OCHOBI IpMHIMIY PYHKI[IOHATBHOCTI i 10T0 He MO>KHA BUKOPIC-
TOBYBaTy /I OOIPYHTYBaHHA «OCOOMMBOI» MiXXHApOZHOI IPaBOCy0 €KTHOCTI
MDKHapOJHMX OpraHisanii. 3Ba)Kaloul Ha 1ie, HaroJI0C Ha BiIMiHHOCTAX Y iXHil
IIPaBOCY6’€KTHOCTI, KOMIM CTBEPIKYEThCS, 10 Y OpraHi3aliil BOHa BTOPUHHA i
¢dyHKIiOHa/IbHA, €, HACTIPaB/i, IPMXOBYBAHHAM CII/IbHUX IIPAaBOBUX OCHOB Op-
raHI3allill Ta Iep>KaB.

O6’egHaHHA B pOAVHY, Pifi, T POMafy, TOCEIeHH, MiCTO, KOPIIOpallilo, CTaH,
Ilep>KaBYy, COI03 [iep>KaB, MDKHAPOLHY OPTaHi3allilo € IOCTIIHUM IIOLIYKOM JIIOJM -
HOIO HOBMX e(peKTMBHIIIMX (OPM CaMOBMPa KeHH, 3a/JOBOIEHHS CBOIX IOTpeO.
IIpy npboMy KOXKEH 4eproBuUil €Tall He IOI/IMHAE IIONIepEeHill, a JOIIOBHIOE J10TO,
36aravyr4y MOYK/IMBOCTI JIIOAVHM Y JOCATHEHHI CIIPaBe/IMBOCTI.

Yesigomnennsa nporo y XIX cTOmTTI JO3BOJIANIO BYEHMM HOTOKYBATICA,
IO Jep>KaBa, MOX/INBO, i € HAIIOCKOHATIIIOK0 (POPMOI0 OpraHiszamnii Ta mpu 1po-
My: «JIrojiHa BHAC/TIIOK PI3HOMaHITHOCTI IepeCilyBaHNX HEI0 1jiIell BOJHOYAC
€ YIEHOM HalipiSHOMaHITHIIINX COI03iB, a 1]l OCTaHHI B CBOIO Ye€PIy IPUXOHATD Y
BiHOIIEHHS MDX CO00I0 i TAKOXK OPraHi3yIOThCs Y BUII OAMHMIII A00 BXOAATD [0
HUX SIK YaCTMHA Ta Ifie»’.

[l1s1 joBefeHHs 3BOPOTHOTO Mi>KHapoOfHe IpaBo OyI0 MOKJIajieHe y Ipo-
KPYCTOBe JIOXKe Jiep>KaB. 3a BIyYHUM BUCIoBOM B. Ipabapsi, «BigHOCHA cimy>k60-
Ba pOJIb iep>KaBy Oyya 3a0yTa... i mep>kaBa Oy/a yrnogiOHeHa y CBOEMY abCOIIOT-
HOMY 3HauYeHHi JIIOJChKill ocobucTocTi»’. IcTopis Mi>KHapomHOro mpaBa Terep
pO3TOYMHANACA 3 MOSABU Jep>KaBMU, JIOTO PO3BUTOK BU3HAYA/NIN Jep>KaBU, JIOTO
IOJIA 3ajieXkajia Bijl HUX.

Ane ppyra nonoBuHa XX Ta 1mo4aToK XXI CTOMTTA IPOAEMOHCTPYBAIN
npoTtunexse. [locsig €C cTaBUTD MijJ CYMHIB i Te3y Ipo ONTUMaIbHICTD iep>Ka-
BI JUIA 3IiJICHEHHS YIPaB/IiHHA. 3 pO3BUTKOM HOBMX (POPM CYCITIIBHOTO >KUTTS
CTae Jefaji O4eBUIHNM, IO Jep>KaBa € NIPUHAIMHI He IIEpBUMHHNM, 2 Y€PTOBMM
Cy0’€KTOM MDKHapOIZHOTO IpaBa. BifloBijHO, BTOPMHHICTD Jiep)KaBU CTae He
MEHIII 04eBUIHOI0, HDK BTOPMHHICTb MDKHApPOIHOI OpraHisanii (Ko Taka Tep-
MiHOJIOTiA B3araji Mae IIpaBo Ha iCHyBaHHA).

Ineanom dinocodii mixHapogHoro npasa XIX cromirta 6yno rapmoHiiiHe
HOETHAHHA CY0 EKTMBHOTO (JTIOIMHA, lepKaBa) Ta 00’ €KTUBHOTO (COI03) Havyasr.
Ha misaxy 1oro focsATHeHHS [TOCTaja IepenIkona, Ky ¢inocodis nogonaru Oyma
He3JlaTHa, — KY/IbT 0cobm. «KynbT nep>kaBHOTO (heTUMIINM3MY Ta IMOKIOHIHHA KY-
MuUpy y ¢opMi Iep>kaBu sAK IEBHIN >KMBili icTOTi»?, Ky/bT opraHisanii Ta KyabpT
JIIOAVIHY II0YE€PrOBO HaMarajucs BUKOHATY MECIaHCbKY POJIb B ICTOPII i1 LIM I10-

! VBanosckuii . A. Ykas. cou. — C. 268.
2 Tpabaps B. D. Vkas. cou. — C. 467.
3 HWeanosckmii 1. A. Vkas. cou. — C. 274.
4 T'pabaps B. D. Vkas. cou. — C. 474,
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CIiJOBHO TIpUpiKamy rapMoHiio. PylfHyBaHHA KyJIbTY 0COOV BMABUIOCS CKIIaf-
HOIO i JOBTOTPMBAJIOI0 CIIPABOIO HABIThb /A TUX, XTO Ma€ 6yTH y mpomy 6e3rmo-
CepelHbO 3aljiKaB/IEHMIA.

Jlo Toro X Jacy, MoKM I1boro He 6yfe 3po6/1eHo, yABIeHHA PO MKHAPOTHY
IIPaBOCY0 EKTHICTD JIIONVHIA, IePXKaBY Ta OpraHisalil He BifIOBITaTMYThb IIpU-
pofi Ta 3aBAAHHAM MDKHApPOJHOIO IIpaBa. 3 METOI0 IOJO/IAHHA L€l CUCTeMHOI
npo6nemu ¢inocodis MixHapogHoro mpasa modarky XXI cTomiTTs Bxe 3po-
Owta CyTTEBUIT KPOK BIlepef. BoHa cripaBe[ymnBo He pO3ITIAZIA€ aHi MIOAVHY, aHi
lep>KaBy, aHi OpraHisalio fK MaHaIe Bif yciX MDKHapOmHUX XBOPOO, a e
BI3HAE 32 HMMM IeBHI 3acmyru. BoHU 3 aOCOMIOTHMX NepeTBOPIOIOTHCA Ha Bifl-
HOCHI KaTeropii. I cxoxxe, 1110 came Take BUPIBHIOBAHHA € ITO3UTUBHOIO IIEPCIIEK-
TUBOI0 MDKHApPOJHOTO IIpaBa B LIJIOMY Ta PO3BUTKY iHCTUTYTy MIXHapOJHOI
IIPaBOCY6’€KTHOCTI 30KpeMa.



