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CYTHICHI XAPAKTEPUCTUKHU TA 3ACTOCYBAHHS KOHBEHIIIT
PO HUBLIbHO-ITPABOBI ACHEKTH MI)KHAPOJJTHOT'O BUKPAJIEHHS JITEN

KonBeH11ist mpo MUBUIEHO-NPABOBI ACMEKTH MIXHAPOAHOTO BUKpaneHHs aiteid [1] (mani — KonBeHis)
yknazaeHa 25 >xoBTHs 1980 p. y m. 'aara. Konsenitist Habyna unHHOCTI 715t YKpainu 1 Bepecus 2006 p.

ITocranosoro Kabinety MinicTpiB Ykpainu Bif 10 mumas 2006 p. Ne 952 «IIpo BUKOHaHHS Ha TepUTOPIi
VYkpainu KonseHuii mpo HUBUIBHO-TIPABOBI aCMIEKTH MIXXHAPOAHOTO BUKPaJeHHA JiTei» (nami — [loctaHoBa)
[2] 3aTBepmKeHO MOPSAAOK BUKOHAHHS Ha TepuTopii Ykpainu KonseHii.

TonoBHOIO ii i€€10 € Te, 0 iHTEepecH JiTeil — e HalBaXKITUBIIIE Y CIpaBi TypOOTH PO HUX, IIJUIIO — Ha-
JIaTH JITSAM 3aXUCT Y MKHAPOTHOMY MacIITall BT IIKITTUBUAX HACIIJIKIB IXHROTO HE3aKOHHOTO TIEPEMIIIICHHS
ab0 yTpUMYBaHHS, CTBOPUTH NPOLIEAYPH AJIs 3a0e31eueHHsI IXHbOT0 HETaifHOro OBEPHEHHS J10 A€PKaBHU I10-
CTIHHOTO NMPOXKUBAHHS, 8 TAKOXK 3a0€3IIEUNTH 3aXUCT MIPaB JIOCTYILY.

OynnameHTanpHIA TpuHIUT KOHBEHIIIT — HEOOXiqHICTh MPUITHHAUTH MIPAaBOMIOPYIICHHS, IO € MIXKHAPOI-
HUM BHKPaJCHHSM, 3aCTOCYBaTH MPEBCHTUBHI 3aX0IH MO0 YHEMOXIIUBICHHS TPUBAJIOTO XapaKTepy 3a3Ha-
YEeHUX TiH.

KouBeHIist 3acTOCOBY€ETHCSI 10 OYIb-IKOi AUTHHU, IO TIOCTIHHO TPOKKUBAE, HAPUKIAL, B YKpaiHi 6e31o-
cepeIHbO Mepe/l BAMHEHHAM aKTa MOPYIIeHHs NpaB MiKIyBaHHsA a6o nocTymy. [ 3acTocyBaHHs NPUIHHAETHCS,
KOJIM TUTHHA JIOCATAE BiKy 16 POKIB.

Binnosinuo a0 ct. 1 mimsimu 11iei KonBeHINiT €: 3a0e3medeHHs] HeralHoro MOBEPHEHHS JITel, HE3aKOHHO
MepeMileHuX 10 Oyab-sKoi 3 JloroBipHUX AepxaB ab0 YTPUMYBaHUX y OyIb-sKii 13 JIoroBipHUX JepKas;
3a0e3TedYeHHs TOT0, 00 MpaBa Ha OITiKY 1 JOCTYII, iepeI0adeHi 3aKOHOIaBCTBOM O/THi€T JIoroBipHOT AepkaBH,
e(eKTHBHO AOTPUMYBAIHUCS B iHIINX JIOTOBIpHUX IepxkKaBax.

Iepemimienns abo yTpuUMyBaHHS TUTHHH PO3IVISIIAIOTHCS SIK HE3aKOHHI, SKII0: 1) MpH I[bOMY TOPYIIYIO-
TBCSI TIPaBa MIKIYBaHHS PO JUTHHY, [0 HaJIeXKaTh Oy/Ib-sIKiif 0c001, ycTaHOBI 00 iHIIOMY OpraHy, KOJTEKTHBHO
a00 1HUBiyaJIbHO, 3T1THO 13 3aKOHOIaBCTBOM JIEP)KaBH, Y SAKii TUTHHA MOCTIHHO MEIIKaa JI0 MepeMillieHHS
ab0 yTpUMyBaHHs; 2) Ta y MOMEHT IIepeMillieHHs a00 yTpUMyBaHHS I1i ITpaBa e(heKTUBHO 3/iiiCHIOBaNIHCS,
KOJIEKTHUBHO 200 1HIUBiNyaabpHO, a00 37ilicHIOBaINCS O, IKOM HE TIepeMileHHs a00 yTPUMYBaHHS.

«IIpaBa mikIyBaHHS» BKIJIIOUAIOTh MPaBa, OB’ sI3aHi 3 MIKITyBaHHAM OyIb-KOi 0COOH MPO TUTHHY, i, 30K-
pema, MpaBo BU3HAYATH MICIIe MPOKUBAHHS TUTHHH, a «IIpaBa JOCTYIY» — MPaBO MEepeMillleHHs] TUTHHU Ha
oOMexkeHuil yac y micue iHie, Hix Micle ii HOCTiHHOro NpoKUBaHHS.

JloroBipHa ieprkaBa BU3Haua€ EHTPAIbHUI OpraH JUisi BUKOHAHHA (QYHKUIH, TokIaaeHux KoHBeHuieo Ha
Taki opranu. Biamosigno no IloctanoBu (yHKIIT HEHTPAIbHOTO Oprany B YKpaiHi BUKOHYe MiHiCTEpCTBO
toctulii Ykpainu (nani — Min’1ocT) 0e3nocepeiHbo Ta Yyepe3 TepUTOpialibHi yIpaBiliHHS FOCTULIT 1 BYKUBAE
BCIX 3aXO/iB JuId 3a0e3NeueHHs] TIOBEPHEHHS JUTUHYU 1 BUKOHAHHS 1HIINX M0JI0kKeHb KoHBeHIi1.

®i3nyHa abo pUIUYHA 0c00a (3asIBHHK), SIKa Ma€ MPaBo Ha OMIKY (MiKIyBaHHS) HaJ JUTHHOK, MOXKE
3BEepHYTHUCS 10 MiH’focTy ab0 IEHTPaIBEHOTO OpraHy Oymb-sKoi iHIIoi gepxkasw, 1o € Ctopororo Konpenii,
i3 3asIBOYO PO CIIPUSHHS TOBEPHEHHIO TUTHUHH, HE3aJISKHO BiJ HAPSIMKY 11 BUBE3E€HHs (IIEpEMIlICHH) 3-32
KOPJIOHY Ha TEPUTOPI0 YKpaTHH 4H 3 TepUTOPii YKpaiHH 3a KOPJIOH, Ta 3asSBOKO PO 3a0e3MeUeHHs peaizarii
mpaBa JOCTYIY O JUTHHH.

Jns YVipainn Croponoro KoHBeHINii BBakKaeThCsl TUTBKH Ta JiepKaBa, [0 BU3HAIA MPUETHAHHS YKpaiHU
1o KonBeHttii abo npueaHanHs skoi 10 KoHBeHIIIT BU3HAHO YKpaiHO BinoBigHO 10 cT. 38 KoHBeHIIii.

Opnak BignoBigHO 70 cT. 27 KoHBeHIil, K10 04e€BHIHO, 110 BUMOTH I1i€i KonBenIiii He BukoHaHi, a00 110
3as1Ba € IHIIIMM YHHOM HEJ0CTAaTHBO OOIPYHTOBAHOIO, IIEHTPALHIIA OpTraH He 3000B’13aHUH IPUHMATH 3a5BY.
VY TakoMy BHITaJKy BiH HETaifHO 1HPOPMYE PO MPUYHMHU IHOTO 3asiBHUKA a00 IEHTPaJILHUN OpraH, 4epes
SKWI Oyna rmogaHa 3assa.

IToBepHEHHS ANTHHY MOBUHHO OYTH 3A1MICHEHE MPOTATOM JBOX MICSIIB 3 MOMEHTY HaOpaHHS 3aKOHHO{
CWJIM PILICHHSIM CyJly YKpaiHU PO TIOBEPHEHHS, & Y pa3i MPUMYCOBOT'O BUKOHAHHS PIlICHHS CY/ly B YCTaHOB-
JICHOMY 3aKOHOZABCTBOM ITOPSIZIKY.

Iz KoHBeHIIisl HE TIEpEIIKO/KaE )KOIHIM 0c00i, ycTaHOBI 200 OpraHy, IO 3asBJIs€ MPO MOPYIICHHS MpaB
MiKITyBaHHS a00 JOCTYILY, IPSIMO 3BEPHYTHUCS 0 CYJJOBUX 200 aMiHICTPaTUBHUX OpraHiB Oynb-sikoi JloroBip-
HO{ Jiep»aBH, HAa OCHOBI MOJIOXkKeHb 1iel KonBeHii abo Ha iHIIi OCHOBI.

CBimueHHsIM e(eKTUBHOCTI 3apOIIOHOBaHOTO KOHBEHIII€I0 MEXaHI3MY € TaKOXK Te, 10 11 Aep)kaBaMu-ydac-
HHUILISIMU € BKe 126 kpaiH CBITY (3a BUHATKOM MYCYJIbMaHCHKUX AepxkaB). Lle kpainu €sponeiicekoro Corosy,
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Jlaruucwkoi Amepuku, CLIA, neski kpainu komumasoro CPCP (Binopycs, ['pys3is, Jlarsis, JIutea, Monosa,
V36exucran, TypkMenictan). Y Gararbox Bumagkax KoHBEHIIS € €JMHOIO IPABOBOIO MiJICTABOIO IS 3BEP-
HEHHsI 10 KOMIIETEHTHUX OPTraHiB 3a KOPAOHOM 13 iependadeHnMu KOHBEHITiE€r0 3asBaMU ITPO MOBEPHEHHS JTU-
THUHU a00 PO 3a0e3MeUYeHHs NpaBa I0CTYIy A0 Hei.

KoHBeHI1is1 CTBOPIOE MPOCTY i €PeKTUBHY NPOLIEAYPY AJIs 3a0e3MEUSHHS TIOBEPHEHHS JIITEH, TPOTUIIPABHO
BHBE3CHUX a00 YyTPUMYBAHUX Ha TEPUTOPIl IHO3EMHOI JIep>KaBH, A0 JIEP’KaBHU iX MOCTIMHOTO MicCIs POXKH-
BaHH.

BinmoBijHo 10 1isiei ii cyTh mossirae B TOMY, 110 OJIMH 13 6aThKiB (200 Oy/ib-sika iHIa 0c00a, SIKii HaJIeKaTh
IIpaBa MiKJIyBaHHSA PO IUTUHY) HE Ma€ IpaBa 0OJHOOCIOHO MpUMATH PilIeHHS PO 3MiHY MICIIsl IPOXKUBAHHS
JIMTUHY 200 MepeMillIeHHs IUTHHU Ha HEOOMEKEHHH Yac B 1HIIE MiClle, 30KpeMa, BUBO3UTH ii B iHIITY JIEPKaBY
a00 He MOBEepPTaTH AUTUHY N0 ACPKaBH ii IOCTIHHOTO MPOKUBAHHS.

3a HasBHOCTI 3a3HAYCHUX BHIIE OOCTABHMH Ha IMiJICTaBl MOJIOKeHb KOHBEHIIIT AUTHHY HEOOXIHO HETalHO
MOBEPHYTH JI0 JICP>KaBH i1 MOCTIMHOTO MPOKUBAHHSI IS TOTO, 0O KOMIIETEHTHUIH OpraH came 1€l nqepaBu
MPUIAHSB PIIICHHS PO BU3HAUCHHS MiCIS TPOKUBAHHS JUTHHH Ta y4acTh y ii BUXOBaHHI OaThKiB (1HIIUX
0ci0).

MexaHi3M KoHBeHIII1 Takuii: y pa3i BCTAHOBICHHS HE3aKOHHOCTI IepeMIilIeHHs a00 yTPUMYBaHHS, Ta SKIIO
MUHYJIO MEHIII HiXK 12 MICSIIIB 10 TOYaTKy CYIOBOTO MMPOBAKEHHS, BAKPAJICHI JITH MatOTh OyTH HETalHO 110-
BepHeHi (cT. 112).

Pa3zom i3 TUM mpe3ymiIiiiisi Ha KOPUCTh MMOBEPHEHHS HE € a0CONFOTHOIO, OCKUTBKH MOXHA TTOCJIATHCS Ha
JIesiKi BUHATKH, Ta, Y pa3si X MiATPUMKH, 1€ HaJIaCTh CY/Iy IIEBHY OOMEKEeHY CBOOOY JIiSITH Ha BIIACHHUH PO3CYT
010 MPUHHATTS 200 HE MPUUHSTTS PIICHHS MIPO TTOBEPHEHHS.

KoHBeHI1is MiCTUTh BUYEPITHUIA TIepeNTik 00CTaBUH, 32 HasBHOCTI SKHUX CYy/ Ma€ MPaBoO BiIMOBUTH Yy TIO-
BEPHEHHI TUTHHU J0 MiCIS ITOCTIHHOTO MPOXUBAHH. 30KpeMa, SKIIO i 9ac PO3MIAAY CIPaBH CyJ BUSIBHTS,
I10:

—oco0a, yctaHoBa abo iHIIUIT opraH, SIKi MAlOTh MIKIyBaTUCS MPO AUTHHY, (PAaKTUYHO HE 3A1HCHIOBAIN
MpaBa MiKJIyBaHHSI Ha MOMEHT INepeMilleHHs abo yrpumyBaHHs (cT. 13 (1) a);

—oco0a, yctaHOBa a0 IHIMIUIT OpraH, 10 MAIOTh MiKIyBaTUCS PO AUTHHY, JAJIH 3TOAY Ha MEPEMIILICHHS
a00 yTpUMyBaHHS, 00 3rofI0M JaJIl MOBYA3HY 3rOfy Ha ImepeMilieHHs abo yrpumyBaHHs (cT. 13 (1) a);

— iCHy€ cepi0o3HUI PU3HK TOTO, 110 IOBEPHEHHS MMOCTABUTD IUTHHY IIiJ] 3arpo3y 3anolisHHs (Gi3nyHoi abo
TICUXIYHOT IIKOAX 200 1HIITUM IIIJITXOM CTBOPHTH ISl IMTUHU HeTeprnuMy o0cTaHoBKy (cT. 13 (1) 0);

— IUTHHA 3allepeuye MPOTH MOBEPHEHHS 1 JOCsIIIa TAKOTO BiKY 1 piBHS 3pUIOCTI, IPH AKOMY CiJ Opatu 110
yBaru ii gymky (ct. 13 (2)).

Crartreto 3 €BporneiicbKoi KOHBEHLIT PO 371iicHeHHs npaB aiTeit Bix 25 ciuns 1996 p. [3] nependaueHo,
10 JIMTHHI, sIKa BHYTPIIIHIM 3aKOHOJJABCTBOM BU3HAETHCS TAKOIO, IO MA€ JOCTATHIA PIBEHb PO3YMIHHS, i
9ac POy CYAOBUM OPTaHOM CIIPABH, sIKa ii CTOCY€EThCS, HANAIOTHCS TaKi paBa, 3IIHCHEHHS SIKHX BOHA
MOX€e BUMaraTy: a) OTpUMYBaTH BCIO BiMOBIIHY iH(OpMAaIit0; 0) OTpUMYBaTH KOHCYJIBTAIlll Ta BUCIOBIIOBATH
CBOIO JIYMKY; B) OyTH TPOIH(GOPMOBAHOIO MPO MOXKIUBI HACIIKMA BpaXyBaHHS IIi€i JTyMKH Ta PO MOKJIHBI
HACJTIJIKK OY/Ib-SIKOTO PINICHHS; T') 3 MOMEHTY TEepEeMIIeHHS MPOMIILIO OLIBIIE POKY 1 AUTHHA TIPHIKUIIACS Y
HOBOMY cepezoButi (cT. 12 (2)).

Heo0xi1HO 3BepHYTH yBary, o 000B’ 30K JOBEICHHS HasBHOCTI ITiJICTaB y TIOBEpHEHH] TUTHHN KOHBEHITis
MOKJIasia€ Ha 0co0y, sIKa BUMHSIE IIPOTHIIPABHE BUBE3CHHS 00 YTPUMYBAHHS TUTHHH.

BinmosinHO 10 30008’ s13aHb 32 KOHBEHIII€I0 Cy/l IOBUHEH MIBUJIKO YXBAJUTH PIIICHHS MPO MTOBEPHEHHS
TUTHHH, SKIIO BOHA!

— Ma€ BiK MEHII HiX 16 poKiB;

— Mae mocTiitHe Micue npoxuBaHHA y Jlepxasi — yuacHu1li Konsenmii;

— Oyna HempaBoMipHO nepeMimmeHa 10 JlorosipHoi JlepkaBu abo yTpuUMy€eThCs y Hil;

— YKOJIEH 13 IIECTH BUHATKIB, ependaueHnx KoHBeHIlieto, He OyB TOBEICHU BiJIMOBi1aueM.

Ha ocnoBi 3micTy KoHBeHI1i1 BOauaeThCs, 1110 AT IPUHHATTS PILICHHS PO MOBEPHEHHS TUTHHH Cyly BaXK-
JIUBO BCTAaHOBUTH, MIO:

— IUTHHA NOCTiiHO mpoxuBana B Jlepxasi-YuacHuri 6e3nocepeHb0 nepes NepeMileHHsIM ab0 yTpuMy-
BaHH:M (CT. 3 a);

— mepeMillleHHsl a00 YTpUMYBaHHA AUTUHH OyJ0 MopyuieHHsSM IpaB Ha Omiky a0o MiKIyBaHHS 3TiHO 3
3akoHOM Ti€i Jlepxkasu (cT. 3 0).

— 3a8BHUK (PaKTUYHO 3J1HCHIOBAB TakKi IpaBa Ha OIIKy Ha 4ac MepeMilieHHs a0 yTpUMYyBaHHs AUTUHH,
a0o 3x1iicHIOBaB OM Taki IpaBa, sIKOW He MepeMilleHHs a00 yTpUMYyBaHHS.

[TpuAHATTS pilICHHs PO NOBEPHEHHS AUTHHU 10 MICIIS MOCTIHOTO IPOKUBAHHS HE CTABUTH KPAIKy Ha
BUPILICHHI IIFOTO CHOPY, OCKUIBKY PIICHHS MMiUIArae BUKOHAHHIO Ha MifcTaBi 3akoHy Ykpainu «[Ipo Buko-
HaBue NPOBaHKeHH [4] Ta HOpM KoHBEHIi.
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CKJI1aJiHOIII 3 BUKOHAHHSM CYJI0BUX PillIeHb TIOB’s3aH1 3 IBOMa OCHOBHUMHU NpuurHaMu: 1) KoHBeHIis 3a-
MaJsio abo B3arajii He peryiaioe MUTaHHS BUKOHAHHS 1 11 MOKJIAJAEThCs MEPEBaYKHO HA HAI[IOHAJBHE 3aKOHO-
JaBCTBO; 2) y Oaratbox Jlepxasax — Croponax KonBeHrii BiacyTHi abo He Oy NPUHHATI aeKBaTHI KPOKU
JUISL Y3TOJKEHHSI POLIEAypH BUKOHAHHS 13 BUMoramu KoHBeHIIi1, 30kpema CT. 7.

PisHOMaHITHUI XapakTep 0OCTaBHH, 3a AKHX TPAIUISIOTHCS BUBE3CHHS Ta yTPUMYBAHHS JIiTEH, BUMarae
BiJIAHOCTI, €HEepril, iHIIaTUBHOCTI Ta OIBLIOr0 CyMIIIHHS AJIS TOTO, 100 3a0e3Me4nTH BUKOHAHHS 3aBJaHb
KonBeH1ii.

Bigmoiano 1o ct. 26 KonBeHiiii He epedadeno cruiati MiH’ FocTOM Ta HOTO TEPUTOPIaIbHUMU OpraHaMu
Oyab-sKuX 300piB y 3B S3KY 3 MOJAHHSM 3asBH, TUIATEXKIB 3 OOKY 3asBHUKA Ha BiALIKOAYBaHHS BUTpAT, OB’ sA3a-
HUX 13 PO3IVISAOM 3asiBH Y CyAl, KPIM BIALIKOMYBaHHS BUTPAT Y 3B’ 53Ky 3 IOBEPHEHHSIM TUTHHU.

8 mumas 2011 p. BepxoBroto Panoro Yipainu npuiinsto 3akon «IIpo cymouit 36ip» [5], skum nependa-
YeHO, IO CYHOBUH 30ip HE CIIPABISAETHCS 3a IOAAHHS 3asBU PO 3aXHCT IPAB MATOJITHIX YU HEMOBHOIITHIX
0ci0 y pas3i, KO0 MPEACTABHUIITBO X 1HTEPECIB Y Cy/i BiIMOBIIHO /10 3aKOHY a00 MI>KHAPOIHOTO JOTOBOPY,
3rojly Ha 00OB’SI3KOBICTh SIKOTO HaJaHO BepxoBHOIO Panoro Ykpainu, 3nilicHioTs MiH’t0CT 1/200 OpraHu
OITIKH Ta MKIyBaHHS a00 CITy)x0u y cripaBax jiteit (mm. 14 1. 2 ct. 3).

TakuM YMHOM, TTPH MTOIAHHI TTO30BHOT 3asBH PO 3aXUCT IPaB HEMOBHOIITHIX 0CI0 y pasi, SKIIO NPeICcTaB-
HUITBO 1X 1HTEPECIB Y Cyai 3iHCHIOITh MiH tocT a00 HOro TepuTopiaibHi OpraHu, CYIOBHH 30ip He crutavy-
€TBCS.

PazoM i3 THM y BHITIaIKy 3BEpHEHHS JI0 Cy/Ty 13 3a3HAYEHUM TI030BOM 1HIINX 3a1HTEPECOBAHUX 0CIO Cy/IOBUI
30ip CIUTAYy€EThCS Ha 3arajibHUX ITiJICTaBax, BUXOSYH 31 CTABOK CYJIOBOTO 300Dy, BCTAHOBIICHOTO 32 IOJJaHHS
JIO CyIly TTO30BHO1 3asBH HEMaiHOBOTO XapakTepy.

Crarrs 157 LIMBUTBHOTO TIPOLIECYATBHOTO KOJICKCY YKpaiHu [6] BU3HAYAE 3aralibHi CTPOKH PO3IIISLY CIIPaB,
a came: MPOTATOM PO3YMHOTO CTPOKY, ajie He OLIbIIe JIBOX MICSINB 3 JHS BIIKPUTTS MTPOBAKEHHS Y CTIpaBi,
Yy BUHSITKOBUX BHITaJIKaX 32 KJIOMOTAHHSIM CTOPOHH, 3 YPaxXyBaHHSIM OCOOJMUBOCTEH PO3MIISY CIPaBH, CYJI
YXBaJIOIO MOXE IMPOAOBKUTH PO3IIISA CIIPaBH, ajie He OinbII sk Ha 15 mHIB.

Crarta 11 KonBeHIii 0JJHO3HaYHO BKa3y€e Ha Te, IO PIllIEHHS Y CIIPaBi IOBUHHO OyTH yXBaJleHE IPOTATOM
6 TWXKHIB 13 AaTH ToYaTKy npoueayp. Crarts 13 MicTUTh BUUEpIHUIA Hepertik 00CTaBHH, 3a AKUX Cy/ (1HIIHI
aJMIHICTpaTUBHUI OpTraH) Mae MPaBO BIIMOBUTH y NOBEPHEHHI JUTUHU 10 MiCIS MOCTIITHOTO NMPOXKUBAHHS
(mpo 110 BXke WIUTOCs paHilie).

Kpim Toro, cyn Moke BiIMOBHUTH Y TOBEPHEHHI IUTHUHH, SIKIIO 1€ CYNEPEYUTh OCHOBOMOJIOKHUM MPUHIIN-
1aM 3aMuTyBaHOI Aep)KaBU B rajxy3i 3aXHCTy NpaB JIIOAUHU i OCHOBHUX cB00OA (cT. 20) a0 3 MOMEHTY Tepe-
MIIIEHHSI MUHYJIO OUIbLIe POKY 1 TUTHHA MPUKHUIIACS Y HOBOMY cepeloBHIi (CT. 12).
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FOxra O. I. CyTHicHi xapakTepucTUKH Ta 3acTocyBaHHs KoHBeH1il npo nMBiILHO-NIPaBOBI acneKTH MiKHAPOIHOIO
BUKpPaJeHHs JiTeil

VY crarTi onucaHo MexaHi3M 3acTocyBaHHS KOHBEHIIT Mo MUBIIFHO-IPABOBI ACIIEKTH MIKHAPOJHOTO BHUKPAJACHHS JiTEH
BiANoBiaHO J1o moctanoBu Kabinety MinictpiB Yipainu Big 10 mumast 2006 p. Ne 952, sikoro 3aTBEpKEHO MOPSIJOK BUKOHAHHS
Ha TEPUTOPIi HAIIO] JIepsKaBH IbOTO JOKYMEHTA.

Kniouosi cnosa: He3akoHHE nepeMilieHHs aiTeil, KoHBeHIis npo UBUILHO-NIPABOBI ACTIEKTH MIXKHAPOJAHOTO BUKPAICHHS
IiTell, TOBepHEHHS JUTHHU JI0 MICIISl ITOCTIHOTO MPOKUBAHHS.

IOxra O. I. CymHocTHBIe XapaKTepUCTHKHU U IpuMeHeHHe KoHBeHIUHU 0 rPakIaHCKO-NIPABOBBIX ACHEKTAX MEKAY-
HAPOJHOTO MOXMINEHUs AeTeil

B crarbe onycan MexaHu3M NpuMeHeHHs KOHBEHIMU O Ipa)kJaHCKO-IPaBOBBIX aCIEKTaX MEXIyHapOIHOI0 HOXUIIEHUs
JIeTel B COOTBETCTBUH ¢ IocTaHoBIeHNeM Kabunera MunanctpoB Ykpauss! ot 10 utomst 2006 . Ne 952, koTOpsIM yTBEpXKICH
MOPSOK BBIMONHEHUS HA TEPPUTOPUH HAIIOTO FOCYAAPCTBA €TOTO JOKYMEHTA.

Kniouesvie cnosa: HezakoHHOE NiepeMeltieHue AeTei, KonBeHIMs 0 rpax/1aHCKO-IIPaBOBBIX aCIEKTaX MEXKIyHapOJHOIO Ho-
XHIIEHHs IeTeH, BO3BPAIEHUs peOeHKa K MECTY TIOCTOSTHHOTO MPO)KUBAHHA.

416 * AlIbMAHAX INMPABA + 2016 » Bunyck 7 «




Tsaritelli O. International standards in the field of personal rights and freedoms

Iukhta O. The essential characteristics and applying the Convention on the civil aspects of international child
abduction
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INTERNATIONAL STANDARDS IN THE FIELD
OF PERSONAL RIGHTS AND FREEDOMS

The main purpose of human rights is ensuring the individual capabilities of each person. The State recog-
nizes the independence and autonomy of the individual, ensuring the inviolability of a certain sphere of rela-
tions, which can not be a subject of its claims. These rights are intended to protect the space where there are
private interests. The state can no longer perform a passive role, but abstain only from interfering in the private
sphere of the individual’s interests. There is a need to contribute the realization of individual rights, drawn up
in the idea of the state service to individual interests and the right, the duty to protect the freedom of the indi-
vidual, provided that adequate protection is guaranteed for the public interest.

Human rights occupy a leading place in the modern world. It is impossible to overestimate their role in the
construction of any civilized and civil society. The world practice shows that the democratization of the society
is impossible without effective protection and real security, basic human rights and freedoms. Most countries
have adopted a policy aimed at ensuring real human rights as a constitutional basis for renewal and progress.
The people’s spiritual potential belongs to their great natural and technical resources, the strong international
links are increasing and give confidence in the gradual creation of conditions for democratic development and
respect for human rights. In the modern world the system of international legal instruments of universal and
regional human and citizen’s right consists of more than 1 000 documents. The vast majority of them are in-
ternational legal documents of the UN [1, p. 4]. In addition to the array of the universal nature of the documents,
it is actively forming an array of regional security systems and protection of human rights. The most developed
today are the European, American and African human rights protection system. In accordance with common
practice, each State which has ratified international legal instrument requires to include its provisions in their
national legislation. As you know, this process is called «implementation» in the legal science. It should be
noted that this problem is discussed by scientists for a long time, moreover there are several different ap-
proaches to this problem in recent years.

While writing the article we used such authors as A. Zibaylo, I. Lukashyk, V. Kartashkina, G. Luparev,
A. Movshan, G. Antipova and so on.

The purpose of this study is to build the most complete and comprehensive study of the legal nature of the
personal rights and to determine their place in the system of human rights and freedoms in general. The main
purpose of this study is to address theoretical issues related to the implementation of the universally recognized
standards of basic individual rights and freedoms in the national laws of the countries from the standpoint of
public international law, the identification of scientific and theoretical and practical aspects of the problem.
Based on the goal, we have the following tasks: to clarify the classification of individual rights and freedoms,
to analyze the emergence and development of the institute of international human rights law in the system of
public international law, define the notion of international legal standards of personal rights and freedoms,
their structure and content, to identify features of the functioning of the mechanism of implementation of
international law norms of national legal systems [2, p. 87].

On the characterization of individual human rights and freedoms can be used two ways: natural law, which
is based on the idea of natural origin for individual rights and freedoms the essence of which is to establish the
state derived from the nature of the rights. Natural law is an abstract category, but has a profound legal meaning.
In fact, it is a moral ideal for civil society, each of its members and the constitutional state. However, securing
individual rights and freedoms in the positive law guarantees the protection and defense arising from the natural
law, human rights and freedoms [3, p. 5].
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