Kocmenko A. O. IlpaBo Ha 10CTYI /10 iHTePHETY: HEOOXIAHICTH HAJIEKHOTO HOPUINYHOIO 3aKPiNJIeHHs

HOMY IpaBi poOUTH Taki JOroBOpH ¢(heKTUBHUMH 1 HEOOXIJHUMH Y IUTOIIHHI IUBIIFHOTO MpaBa. AJe MOXIIHBE
37I0BKHBAaHHSA (DAaKTOPOM MOHOIOJIBHOTO CTAHOBHUINA CTAHOBUTH IIEBHY HEOE3IEKY ISl eKOHOMIUHHX BiTHOCHH.
3 oHOTO OOKY, AEeprKaBa MOBHHHA PETYIIIOBATH TaKi BIIHOCHHH, 3 IPYTOTo — y Hel BIICYTHI /1i€Bi 3aCO0M BILIUBY
y 1iit cdepi. Tomy onHi€IO 3 TOIIOBHUX IIiJIeH 3aKOHOABIIS y IIbOMY ITUTAHHI € po3po0Ka e(heKTUBHUX 3ac00iB
PETYIIIOBAHHS Ta BILIUBY, sIKi 6a3yBaTUMYThCsl HA 00 €KTUBHUX KaTETOPIsX 1 peastisix MpUBATHOTO IIpaBa. Takox
3HA4YHOTO JIOOIPALIOBaHHS MOTPeOye 1 MOHATIHHO-KaTeropiajJbHUIA arapar, mio OyJio MOKa3aHo Ha MIPHUKIIALI 31
«CIIPaBEIMBUMI» YMOBaMH.
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3BoHKOB €. €. /loroBip npueIHaHHs y UMBIILHOMY NPaBi YKpPaiHU: TeOpeTHYHI TA NPAKTHYHI MUTAHHS

V crarTi npoaHai30BaHO MOHSTTS «IOTOBIp MPHUETHAHHSD) 1 HOTO icTOpHYHE cTaHOBIeHHs. [Toka3aHi K MpaKTHYHI, TaK i
TeopeTu4Hi mpodiemu. JJocmikeHo iHO3eMHMI JOCBi y TEOPETUYHII YacTHHI MUTaHHS. BHUCBITICHA aKTyalbHICTh TOTOBOPY
NPUEIHAHHS Y CyYacHUX LUBIIBHUX MpaBoBigqHOCHHAX. CTaBUTHC Ml CYMHIB KaTeropialbHO-TEOPETHYHUI TEpMiH «HecHpa-
BEJUINBI yMOBM» JUIsl BU3HAYEHHS HEJIIFICHOCTI JOTOBOPY IIPHETHAHHS.

Kniouosi cnosa: noroBip mpueIHaHHS, IHO3EMHA TEOPis, IOPUANYHA IPUPOAA, IUBUIBHI TPABOBITHOCHHH, OAHKIBCHKI Ipa-
BOBIZTHOCHHH, HECIIPABEJIBA YMOBA.

3BonkoB E. E. /loroBop npucoeinHeHHsi B IPaKIaHCKOM NpaBe YKpauHbI: TeopeTHYeCKHe U MPaKTHYeCKHe
BOIPOCHI

B crarbe npoaHatu3upOBaHO MOHATHE «I0T0BOP MPUCOCAMHEHHS U €ro HCTOPUYECKOE CTaHOBIICHHE. [T0Ka3aHbI KaK Mpak-
THYECKHUE, TaK U TeOpeTHYecKHe mpodiemsl. MccnejoBaH HHOCTPAHHBIN OIBIT B TEOPETHYECKOH YacTh Bompoca. OcBelieHa
AKTyaJIbHOCTb JIOTOBOpA MPHCOSTMHEHHS B COBPEMEHHBIX IPAXKIAHCKHX MPABOOTHOLICHUSX. CTaBUTCS MO/l COMHEHUE KaTero-
PHAIIBHO-TECOPETHICCKHUI TEPMUH «HECIIPABE/UIUBBIC YCIOBHS» ISl ONMPE/ICIICHUS HEIeUCTBUTEILHOCTH JJOrOBOpa IIPUCOCIH-
HEHMSI.

Kniouesvie cnoea: TOTOBOP MPUCOSIUHEHS, HHOCTPAHHASI TEOPHsL, FOPUANUECKAs! IPUPOJA, IPAKAAHCKHE IPABOOTHOIICHNS,
GaHKOBCKHUE IIPAaBOOTHOILICHHSI, HECIIPABEJIMBOC YCIIOBHE.

Zvonkov Ye. Accession Treaty in civil law Ukraine: theoretical and practical issues

In the article the term «accession treaty» and its historical development. Showing both practical and theoretical problems.
Studied international experience in the theoretical part of the question. The urgency of the accession treaty in the current civil
matters. Questioned categorial theoretical term «unfair conditions» to determine the invalidity of the treaty of accession.

Key words: accession agreement, foreign theory, legal nature, civil relations, banking relationships, unfair terms.
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IMPABO HA JOCTYII 1O IHTEPHETY:
HEOBXIJHICTb HAJIEZKHOI'O OPUANYHOTI'O 3AKPIIIJIEHHA

3Ha4YeHHS IHTEPHETY SIK Y MPUBATHOMY JKHUTTI JFOMUHM, TaK 1 B MyOIIYHIA cdepi, MO OXOIUTIE He JIHIIe
BHYTPINTHBOAEP)KABHI, a 1 MIXXHAPOJHI CYCITIJIbHI MPOIECH, CTPIMKO 3pOCTa€. 3aBASIKH TOMY, IO iHTEPHET
CTBOPIOE OE3MPEeleICHTHI MOKITMBOCTI BIJIBHOTO, POCTOTO Ta MIBHKOTO 1HPOPMAIIITHOTO OOMiHY, BiH, 00’ €K-
THUBHO, € IIHHICTIO JIJIs IFOIMHHY, JICPKaBH Ta JIFOICTBA B LIJIOMY.

Bomnowac 301mbIIyeThCS 1 TOTpeda B ajeKBaTHOMY, 30aJ1aHCOBAaHOMY TIPABOBOMY PETYIIIOBAHHI CYCITUTEHHUX
BiTHOCHH y c(hepi BUKOpPHUCTAHHS iHTepHETY. [lepemycim 11e cTOCYEThCS HATICKHOTO IOPUANIHOTO 3aKPIIUICHHS,
a oTKe, i 3a0e31edyeHHs (TapaHTyBaHHs) ISP KaBOIO MPAB JIFOJWHHU B IIiid cdepi, aKe BITIU3HIHE 3aKOHOIABC-
TBO Y ITbOMY KOHTEKCTI MOTpedye KOHLENTYaIbHUX JONOBHEHB. 3HAUHY yBary, y 3B 3Ky 3 I[UM, CJIiJl IPUALTUTH
METOJI0JIOTi1 BU3HAYEHHS 3MICTy TAaKUX MIPAB 3 ypaxyBaHHSIM IPHPOAN IHTCPHETY Ta CIELU(IKH B3aeMOIT JTfo-
JWHU 3 HUM.
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CnoBO mMmonoagum

ITuranusiM B3aeMogii mpasa Ta iHTEPHETY MPUCBSUCHI Tpalli TAKUX aBTOPIB, K A. AHiciMoBa, B. Apxinos,
O. Bapanog, C. Manaxos, I. Pacconos, O. Cene3npoBa Ta iH. 30kpema, J0CTITHUKH 30CEPEKYIOTh YBary Ha
mpobemMax 6araToCTOPOHHOCTI SBHUIIA IHTEPHETY Ta CKJIaHOCTI MOOYIOBH y3araibHIOKYOI nediHimii, 3a0e3-
MIEUEHHS JIOCTYIY 10 HbOTO, OKPECIICHHS OTPUMYBAaHHX OCOOOI0 MepeBar 3aB/sKH BiJIbHOMY KOPUCTYBAHHIO
TOwIO. Y HAayKOBiH IOPUANYHIN JiTepaTypi Bce YaCTillle BUKOPUCTOBYIOTHCS TaKi HOB1 TEPMiHHU, SIK «IHTEPHET-
BiTHOCHHUNY, IHTEPHET-TIPAaBO» TOILI0. BUeHi-IoprCcTH HaMararThCsl KOHUENTYaIbHO BU3HAYUTH MICIIE iHTep-
HET-TIpaBa y CHCTEMI IpaBa Ta NPUAUIIOTh YBary MUTAHHSIM BH3HAHHSI 1 pealtizaiil OKpeMHX [IPaB JIIOIUHH B
IHTEpHETI.

MeToro BOr0 OCHIPKEHHs € OOIPYHTYBaHHS MOTPeOU B 3aKpIIUICHH] ITpaBa Ha IOCTYH A0 IHTEPHETY Y
3aKOHOIABCTBI YKpaiHu Ta chopMyBaTH MPOIO3HILIIT OO 3aKOHOJABINX 3MiH, sIKi BIIIIOBIIATUMYTh CyYacCHUM
iHpOpMaIiHHIM TTOTpedaM TPOMaSTHCBKOTO CYCIIUTBCTBA B YKpaiHi. Taka MeTa nependadac HeOOXiTHICTb BH-
3HAYECHHS 3MICTY I[HOTO MPaBa 3 OISy Ha OCOOIMBOCTI MPUPOIH IHTEPHETY, & TAKOXK OIIHKY HASBHHX Y BIT-
YH3HSHOMY 3aKOHOAABCTBI MTOJIOKEHB, IO CTOCYIOTHCS IIHOTO TIpaBa.

Hacammepen ciii METOJ0IOTI9HO OOTPYHTYBATH MMOTPEOy B 3aKPIIJICHHI BKA3aHOTO CY0’ €KTHBHOTO ITPaBa.
JI1s IbOTO CJTiJT 3IHCHUTH aKCIOJIOT1UHY OI[IHKY IHTEpPHETY, 3’ ICYyBaTH HOTO MPUPO.LY, TPOSICHUTH, SKY IIHHICTh
BiH CTAaHOBUTH ISl Cy4acHOI JTFOAWHHU.

AHaJi3 HayKOBOI JIiTeparypH, MPUCBSIYCHOT MATAHHIM 3’ SICYyBaHHS 3HAYCHHS 1 POJII IHTEPHETY 5K y cdepi
FOPUCTIPYJICHITIT, TaK 1 COIIOJIOTI, ICUXOJIOT11, MONITOJOT1, JIa€ 3MOTY CTBEP/IXKYBAaTH, 110 C(OPMOBAHO TaKi
JIBA OCHOBHI HAYKOBI IiIXO/IX J0 HOTO PO3YMIHHS: TEXHIYHHUN 1 IPOCTOPOBHA.

TexHIuHUI MAXia moyiATae y BU3HAYCHHI IHTEPHETY Yepe3 MPU3My BCi€l CYKYIMHOCTI TEXHIYHOTO 00ma-
HaHHS, 32 PaXyHOK SKOTO I Mepexa (Qi3uaHo icHye Ta GpyHKmionye. L{e# miaxia TpaauiiiHo BigoOpakaeTbes
SK Y TNIyMaqHUX CJIOBHHUKAX, TaK 1 CIOBHUKAX 3 1HYOPMATHKH, TEXHIKH TOIIIO, a TAKOXK Y 3aKOHOIABCTBI Pi3HUX
JIeprkaB, 30KpeMa 1 y BITYM3HIHOMY 3aKOHOAABCTBI [1]. Take po3yMiHHS iHTEpHETY XapaKTepPU3yETHCS TOIHICTIO
1 BHYEPITHICTIO, OCKIIBKH BiH PO3IIISIA€THCS SIK 3aMKHEHA CUCTEMA 3 YITKUMH aJITOpUTMaMH (DYHKIIIOHYBaHHSI.

Y Mexax MpOCTOPOBOTO MiAXOAY IHTEPHET PO3YMI€ThCS AK CIIeIM(pidHe collialbHE CepeaOBHIIE (IIPOCTIp),
B SIKOMY PO3TOPTAIOThCS PI3HOMAHITHI COIiajIbHI SIBUIIA TA IPOIIECH, B TOMY YHCI I Ti, 110 HUHI MalOTh I0pPH-
JquuHe 3HaueHHs. Came Take HOro po3yMiHHS JO3BOJISIE CTBEPAXKYBATH, 1110 OE3M0CEPEIHBO «B IHTEPHETI» Bif-
OyBaloThCs TEBHI MOJii, YKJIalalOTbCAd YTOIW, 3AIMCHIOETHCS MIXKOCOOMCTICHA NpHUBAaTHA Ta ITyONidHA
KOMyHiKauisg Tomo. Llei migxin nependadae COpUHHATTS IHTEPHETY BXKE SIK BIAKPUTOI CUCTEMH, Ky Ha MpakK-
THUIII CKJIAJTHO BiIMEXKYBATH BiJ| «[103a0HJIAWHOBOI» JilicHOCTI. Sk BydHo Bkasye H. boiiko, iHTepHET «BHUC-
TyTae “MiClIeM BiITBOPEHHS’ TIEBHUX COIIAJIbHUX HOPM 1 IIIHHOCTEH, MOJIENeH COIiaIbHOT ITOBEIIHKHY 1 TIPaBHI
couiajgbHOI B3aemonii» [2, c. 351]. BinnosinHo, «oHnaitHoBe» il «oddalinoBe» cepenoBuilia nepedyBatoTh y
B3a€MHOMY pe3oHaHCi. ToMy 3miliCHEHHS TOBHOI Ta BCEOIYHOI OIIHKK IHTEPHETY MOMKJIMBE HA OCHOBI 000X
3a3HAYECHUX I IX0/IIB.

OpHax OULTBIIY yBary, Ha HaIly JYMKY, CIIiJ IPUALTATA caMe IPOCTOPOBOMY IiIXOMY, OCKITBKH B TIOBCSIK-
JICHHOMY JKUTTI IHTEPHET CIPHIMAETHCS MIEPEAYCIM SIK TIPOCTIp U CEPeOBHUIIE (B TKOMY MOKHA, HAPUKIIA],
CIUIKYBATHCS 3 JIIONUHOKO 3 Oy/Ib-KOi TOYKH CBITY Ta OTPUMYBATH Oy/Ib-Ky iH(pOpMAIIif0), a He K (izHdHa
CYKYITHICTB «CEpBEPIB 1 KaOeiBy.

[Muranus 3a0e3MeYeH s BITGHOTO JOCTYITY KOKHOT JIFOMUHH IO IHTEPHETY BXKE TPHBAIHUN Yac € MPeaAMETOM
00roBOpeHHs Ha MikHapoaHOMY piBHI. ®pank Jla Pro y gomnosini Ha cecii Opranizanii O0’eqnannx Hariit
(mai — OOH) 3BepHYB yBary Ha Te, 10 JIOCTYII JIO iIHTepHETY (access to the Internet) Ma€ IBa BAMIPH: «JIOCTYTI
JIO OHJIATHOBOTO KOHTEHTY» Ta «JIOCTYITHICTh HEOOX1AHOT IHPpacTpyKTypH Ta iHHOpMAIIHHAX KOMYHIKaIlil-
HUX TEXHOJIOTIH, TAKHUX K KaOesi, MOJeMH, KOMIT IOTepH Ta MporpaMHe 3ade3neueHHs» [3, . 4]. BoayaeTthcs,
110 TaKUH MO SKpa3 i BimoOpaxkae MpoIeMOHCTPOBAHE TOIBIHHE PO3YMIHHS IHTEPHETY: SIK TEXHIYHOI Me-
Pexi 1 IK yTBOPEHOTO Ha 1i 0a3i COIiaIbHOTO IPOCTOPY.

Ciiz 3BepHYTH yBary Ha JesiKi Mi>KHAPOIHI Opi€HTUPHU y KOHTEKCTi 000B’SI3KOBOCTI 3a0€3MEUECHHS TOCTYITY
JI0 iHTEpHETY.

B OxkinaBcbkiit xapTii mo0ansHOTo iH(pOpMAaLitHOTO CYCHiIbCTBA 3a3HAYEHO, IO «KOXKHA JIFOANHA TIOBUHHA
MaTH JOCTYI A0 iHPOpMaIiHHUX 1 KOMYHIKAI[IHUX Mepex» 1 B paMKax MOJ0JIAHHS «EJICKTPOHHO-IIU(POBOrO
PO3PHBY» CIIiJ], 30KpeMa, «CIPUATH MOJAIBIIOMY PO3BUTKY “3pYUHHUX IJISI KOPUCTYBAaHHS 1 “Oe3meperiko-
HUX"’ TEXHOJIOTiH, BKIIFOYal0Yl MOOUIBHUH JOCTYT 10 Mepexi [HTepHeT», a TakoK HaJlaBaTH MalluM Ta Cepe/l-
HIM MIIPUEMCTBAM Ta 0co0aMm, 10 HE MPALIOIOTh HE 32 HAMOM, «MOXJIMBICTD MAKIIIOYATHCS JI0 IHTEpHETY
Ta e()eKTUBHO HUM KOpUCTYBatucs» [4].

V Jlexnapariii nmpo cBo001y KOMyHIKaIlii B IHTEPHETI HArOJIONIYETHCS, IO IEP>KaBU-YICHH TTOBHHHI «CXBa-
JIIOBATH 1 MIATPUMYBATH BCe3arajlbHUI JJOCTYII 10 IHTEpHET-KOMYHiKallii Ta iHpopMaliiiHuM cepBicaM Ha He-
JUCKpUMIHALIHIM OCHOBI 32 PO3yMHOIO LIHOIO» [5].

Opank Jla Pro 3Beprae yBary, o B €KOHOMIYHO PO3BHHYTHX JepXKaBax NOCTYII IO IHTEPHETY PO3IIIs-
JTAETBCS K TIPABO, 1 AK MPUKIIAT HAaBOAUTH H0cBia Ectonii, ®paniii, Kocra-Piku Ta ®innsuaii [3, c. 18].
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IIfo crocyeTbest 3aKkpiluIeHHs IpaBa Ha JOCTYI 70 IHTEpHETY B YKpaiHi, TO Take cy0’€KTHBHE IPaBO
3akpimieHo B 2014 p. y KpuminaiasHo-BUKOHaBIOMY Kojiekei Ykpainu (nami — KBK Vkpainn) i paktuuHo cTo-
CY€TBCSI 0OOMEKEHOTO KoJia 0Cio:

1) BignoBigHO 70 a63aiy 7 4. 1 ct. 107 ogHUM 13 mpaB 3acy/KEHUX J10 T030aBJICHHS BOJIi € MIPAaBO KOpHC-
TyBaTHUCs I00AILHOIO MepeXxero [HTepHeT;

2)y 4.5 ct. 110 moBTOpHO (POPMYITFOETHCS 1I€ TIPABO, a TAKOXK 3a3HAYAETHCS, 1110 KOPUCTYBAHHS [100aJIbHOI0
Mepexero [HTepHeT omauyyeThes 3 0COOMCTHX KOLITIB 3aCyIKeHUX [6].

YV nosicHIOBaJIbHIN 3aITUCII 10 3aKOHOIIPOEKTY, SIKUM OyJId BHECEHI 11l 3MiHH, BKa3aHO, 0 HAJaHHSI MOX-
JUBOCTI M030aBIEHUM BOJII 0CO0aM KOPUCTYBATHCS 1HTEPHETOM MPAKTUKYETbCA Y HU3LI CBITOBUX JepikaB
(CHIA, Kanani, Hopgerii); a 3a00poHH Ha BUKOPUCTAaHHS iHPOPMAIIHUX TEXHOJIOT1H B yCTaHOBaX BUKOHAHHS
MOKapaHb € apXaldYHUMH 1 «CTalTh HE OLIbII HIK (AaKTOPOM TMOCHJICHHS KOPYMINI y TMEHITCHI[IapHiH
cuctemi» [7].

SIx 6aumMo, BBEICHHS TaKOI MPOTPECUBHOI HOPMH IO MOAIOHOTO HOPMATHBHO-IIPABOBOTO aKTa TIOBUHHO
METOJIOJIOTIYHO CITUPATHCS Ha HOPMY, sSIKa 3aKPIILTIOE MTPaBO HA JTOCTYH JIO IHTEPHETY BCiX TPOMAJISH 1 Mic-
TUTBCS, BIJIMOBIIHO, CEpe/l MOJIOHNX 3a CTYIIEHEM y3arajJbHEHHS HOPM.

Crig mpoaHami3yBaTH BITYA3HSIHE 3aKOHOIABCTBO 3 METOIO BUSIBJIICHHS THX MMPABOBHUX HOPM, Ha ITiJICTaBi
SIKUX MOYKHA OOTPYHTYBATH HasBHICTh IpaBa Ha TOCTYI JI0 iHTepHETY. JIOIIBHO 3rajary, Mo BiAIOBITHO JI0
4. 2 c1. 34 Konctutymii YkpaiHu KOKEH Mae MpaBo BiJIbHO 30UpatH, 30epiraTi, BAKOPUCTOBYBATH 1 TIOIIHAPIO-
BaTH iH(GOPMAIIiF0 YCHO, TUCHhMOBO 200 B IHIIWIA CIOCiO — Ha CBiil BUOip [8]. L{s KoHCTUTYIIHHA HOpMA € TTiJI-
BayHOKO 17151 4. 1 ¢T. 300 LluBinpHOTO KOstekey Ykpainu (nami — LIK Ykpainu), sika Mae aHanoriqauit smicT [9].
a1 monoskenns miel crarTi Ta inmi Hopmu LIK Ykpainu He MicTATh NpUNHCIB, Ki Oymu O 1MoB’s3aHi 3 iHTEp-
HETOM.

BinmoBinHo, cITifi KOHCTAaTyBaTH, 110 MIPABO Ha JOCTYII JI0 IHTEPHETY HE 3aKPIIJICHO Y BKa3aHUX HOpMa-
THUBHO-IIPABOBUX aKTax. MeTo0JI0T19HO HE KOPEKTHO BiTHOCUTH IHTEPHET SIK JIO MUCHbMOBOTO Y1 YCHOTO, TaK
1 710 «iHII0TO criocoOy MomMpeHHs iH(opMaIii» i B3araixi BUBOAWUTH MPaBO HA JOCTYI JI0 iHTEPHETY 3 MpaBa
3I1HCHIOBATH BKa3aHi oneparlii 3 iHpopmariero. Lle MoykHA TOSICHUTH THM, IIO IHTEPHET CIi PO3IIIsAAAaTH He
TINBKU K CIIOCI0 MoImupeHHs iH(popMarlii, a i Ik CaMOCTIiHHY I[IHHICTb JUIsl TFOAUHH, OCKUIBKU KOXKCH OTPUMYE
MOXJIMBICTh peasli3oByBaTH 1HIII BJIACHI Cy0’€KTHUBHI IIpaBa Ta 3a/{0BOJILHSTH 3aKOHHI IHTEPECH.

MoxnuBo, 3 orisigy came Ha 1ie 16 kBiTHa 2014 p. Oyno 3apeectpoBaHo (a y BepecHi 2014 p. BHeceHO 10
MOPSIKY JAeHHOTO 11’1101 cecii BepxoBHoi Pagu Yipainu cbomoro cknukantst) [Ipoekt 3akony «IIpo BHeceHHs
JIOTIOBHEHb 110 L{MBiTbHOTO Koziekcy YKpaiHu (1100 TapaHTyBaHHS IpaBa (i3UYHOi 0COOM Ha JOCTYII JI0 iH-
tepHeTy)» Ne 4715. Ileli 3akoHONIPOEKT TiepeoadaB MoxkauBicTh nonopautn LK Vipainu ct. 302-1 Takoro
3MicTy: «(izndHa 0coba Ma€e MpaBo Ha JOCTYII A0 IHTEPHETY»; IIPaBO (Pi3MIHOT 0COOM HA JOCTYI A0 IHTCPHETY
HE MOXKE OyTH 0OMEKEHE»; «OOMEKEHHS TOCTYITy J0 MEBHHUX JAaHUX, IO MICTATHCS B IHTCPHETI, MOXKIIHBO
JIMIIE Ha MiJICTaB1 PIIIEHHS CyAy PO HE3aKOHHICTh TaKuX Jganux» [10].

VY HOsICHIOBaJNBHIHN 3alHCIIi IO IFOTO 3aKOHOMPOCKTY HEOOXiAHICTh HOTO MPHIHATTS 00T pyHTOBYBAIACs,
30KpeMa, THM, IIO:

1) iHTepHET — e «HE TITbKHU 3aci0 3B 3Ky Ta BaXIIMBE JKepelo iHdopMarii, ajie i cydacHa myOimiyHa iH-
(dpacTpykTypa, siKa JI03BOJISE KOKHIN JTFOIUHI OTPUMYBATH JIOCTYII IO KYJIBTYPHHX, OCBITHIX, TPOMAJICHKHX,
MOJITHYHUX Ta IHIINX PECypCiB, pI3HOMaHITHUX TOCIYT TOLIO»;

2) moctym a0 Mepexi [HTepHeT B YKpaiHi Ha ChOTOJ/IHI HE TapaHTYEThCS JISPXKABOIO HA PIBHI 3 THIIIMMU TTpa-
BaMH JIFOJIMHHU, TOMY € BIpOTiJTHUMHU CUTYaIlii, KOJM BiH MOXke OyTH 0OMEKEHHH, 10 Oy/ie aBTOMaTHYHO YHE-
MOYKJIMBJICHO BHACIIIOK BiJTHECCHHS BiIIOBITHOTO TpaBa JIo0 pas JronuHu [11].

3ampornoHoBaHe JOMOBHEHHS Malo O TapMOHINHHO IHTETPYBAaTHCh y BITUM3HIHE 3aKOHOJABCTBO 3 ypaxy-
BaHHAM BuIIe3rajganux nonoxenb KBK Vipainu. Tum Oinbine, Taki 3MiHN He iepeadadanu 6 sxoqHux (iHaH-
COBHUX BUTPAT Ta HE BUKIMKAJIH O IHIINX TPYIHOIIB AJIS ISP KaBH 3 OIVISIY Ha CBilf KOHIIENTYaIbHHI XapaKTep.
OpHak BKa3aHHUW 3aKOHOMPOECKT MIE i JI0C1 3aIUIIA€ThCS Ha Til caMiid cTaiii po3misiy.

SIK porHoO3 coliaibHO-eKOHOMIYHUX Ta IHIIMX HACIIIKIB MPUHHSTTS MPOEKTY 3aKOHYy OyJI0 BKa3aHO, 110
UM Oyzie 3a0e3MeueHo «BiIIbHUN 1 HEAUCKPUMIHALIMHUI JOCTYI J0 IHTEPHETY», a TAKOXK 3a00POHEHO «I10-
30aBIISATH TPOMAISIH CBOOO/IH IOCTYITY J0 IHTEPHETY SIK OJHI€T 3 KITFOYOBUX CBOOOJ Cy4acHOTO iH(opMaliitHOTro
CYCIUIBCTBAY; Ky pa3i MpUHHATTA LIbOTO 3aKOHY YKpaiHa yBilifie 10 MepeniKy CydacHUX €BPOIMEHChKUX KpaiH,
10 TapaHTYIOTh PaBO JOCTYIY JI0 IHTEpPHETY CBOIM rpoMaisiHam» [11].

[TonoxeHHs PO MOXJIMBICTh OOMEXKEHHS TOCTYIY O OKPEMHX JaHUX BUHSATKOBO Ha MiJCTaBi pillleHHS
Cylly IIpO iX HE3aKOHHICTh (DAKTUYHO 3aKJIa/Ia€ TaKy 1/1e10: Oyab-saKki 0OMekeHHs Yy 1ii cdepi MOBUHHI OB’ A3Y-
BaTHCh HE 3 KOHKPETHOIO 0CO00I0 Ta, BiMOBIAHO, ii Cy0 €KTUBHUMHU MIpaBaMHU, a 3 KOHKPETHUMHU JaHUMH,
TOOTO Ma€e OOMEKyBaTUCS HE TOCTYI KOHKPETHOT 0COOM UM BU3HAYEHOTO KOJIa OCi0 10 iHTepHETY B LIIOMY,
a JIOCTYIHICTh KOHKPETHOI iH(opMaii A HeBU3HAYEHOTO KoJia 0Ci0 3a YMOBH, IO IS iH(pOpMAIIist 00rpyH-
TOBaHO BH3HAHA IIKIJJIMBOIO YU HEOE3MEUHOIO.
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CnoBO mMmonoagum

Sk 6aurMo, 3aJTUIIAETHCS aKTYaILHOK METO0JI0TI4HA TIOTpeda Y 3alpoBaPKeHHI 3arajbHOT HOPMH, sKa
0 rapaHTyBaJa 3arajbHe JUIS BCiX TpOMaJisiH MPaBoO Ha JOCTYI J0 iHTepHeTy. Hapasi MaeMo mporpecuBHy 3
TOYKH 30py 3aXUCTy mpas moauHu HopMmy B KBK VYkpainm, i He Maemo BigmoBigHoi 6a3zoBoi Hopmu B LK
VYkpainu.

OjHaK € MiJICTaBU BBAXKATH, 1110 38 TEKCTYaJIbHOTO BUPAXKEHHS 3MICTY IIbOTO IIPaBa HEOOXi1HO BpaxyBaTH
criendiky MpoCTOPOBOTO MiIXOAY A0 PO3YMIHHS IHTEPHETY, IKHH CTaHOBUTH OCHOBY JIsSi OOTPYHTYBaHHS
LBOTO K MPaBa.

g uporo ciijJi mpoaHasi3yBaTH MOHATTS «IOCTYID», sIKE MOSICHIOE XapaKTep B3aEMO3B 3Ky KOPHCTyBaya
Ta iHTepHeTY. CII0BO «JIOCTYI» O3HAYAE «IPOXia A0 4Oro-HeOylb», «MOXKIUBICTh BXOAUTH, IPOHUKATH KyIU-
HeOy/Ib», KMOXKITUBICTh KOPUCTYBATUCS YUM-HEOYab» [12, c. 323].

Sk 6a4rMoO, CyTHICTB TOCTYITY ITOB’sI3aHa 3 11esIMH MOMKJIMBOCTI T BIJKPUTOCTI Ta TIO3HAYA€ HE KiHI[CBHH,
a JesIKUi epeXiJHAN CTaH, TOMY KOHCTPYKIIiS «IOCTYII 10 IHTEPHETY» BKa3ye Ha MOMJIUBICTD 3MIHCHUTH IIe-
pexin, «yBIMTH B IHTEPHET», TOOTO 3MIHCHUTH MIOPa3y IMOBTOPIOBAHY [0 32 JIOIIOMOTOI0 IEBHOTO HAsIBHOTO
B 0CO0M mpHcTporo. Taka Jist Mae 371e0UIBIIOr0 TEXHIYHE 3HAYCHHS, TIOA10H] TIPOLIEYPH TO3HAYAKOTHCS CJIO-
BaMH «aBTOPU3AIIS», «ITiTKITIOUCHHS», «PEECTPALisD».

BonHoyac pocTopoBe po3yMiHHS IHTEPHETY Mepeadavae neBHe nepeOyBaHHS 0COOH B «OHJIAHHOBOMY»
CEPEJIOBHIII, CBOEPIHE 3aITyUEHHS Y HhOTO, 10 CTAHOBUTH HAWOUIBIN TTOBHOIIIHHY, MAaCIITa0HY B3a€MOJIIIO,
TOOTO yBara 3BepTaEeThCsl HE Ha MOXKITUBICTDh BXOJKCHHS, a Ha peajbHICTh NiepeOyBaHHSI.

ToMmy 3’SBISIFOTBCS TIJICTABU CTBEPJDKYBATH, III0 OCHOBHA 1Jiess 0OTOBOPIOBAHOTO TpaBa — 1€ HE CTIJIbKU
JIOCTYTI JTO IHTEPHETY, CKUIBKH IepeOyBaHHS B HhOMY. 3 OISy Ha I1e MPOMOHYEThCSI MOIU(DIKyBaTH TEKCTOBUH
BHpa3 1bOTO TpaBa, BUKJIABIIN HOTO B TaKii penakiii: «KokeH Mae ImpaBo Ha BUIBHUH JTOCTYI JIO iHTEPHETY
Ta nepeOyBaHHs B IHTEPHETI HE3aJIeKHO BiJl 4acy Ta Miciis». Jlo boro 3a moTpedu MOXKHA JI0/IaTH BKa3iBKY
Ha Te, 0 MOXKJIMBICTH peai3allii Iboro mpaBa Moke OyTH OOMEXeHa y CHeliadbHUX MICISAX i3 TeXHIYHUX
npudrH (MIeThbes Mo MacaKUPChKi JITaKu, MPUMIIICHHS 13 BUCOKOTEXHOIOTTYHIM MEIMYHUM YH 1HIIUM 00-
JIaTHAHHSM TOIIO, TOOTO MPO MiCIis, 1€ BUKOPUCTaHHS MOOLTBHUX IMIPUCTPOIB CTBOPIOE TIEBHI 3arpO3H Ta € 3a-
OOpOHEHUM).

B6auaetscs, 1m0 BUKIAA 1i€] HOPMHU NMOAIOHUM YHMHOM SIKHAMKpalie BifoOpaxae peanii BUKOPUCTaHHS
IHTEpHETY Ta COPUUHATTS BiJIIOBITHOTO MPOIIECY CyYaCHUM IPOMAJSTHCHKIM CYCIiJIbCTBOM B YKpaiHi.

IToBHOLIHHE PO3YMiHHS IPUPOAU IHTEPHETY Mependadae BUKOPUCTAHHS TEXHIYHOTO 1 IPOCTOPOBOTO Mij-
XOJIiB SIK OCHOBHHMX HayKOBO C()OPMOBAHUX MiIXOJiB, a TAKOXK 3BEPHEHHS /10 JOIIOMDKHUX MiAXOJIB 3a MO-
Tpeou.

[IpaBo Ha AOCTYI 10 IHTEPHETY BU3HAETHCS 1 HOPMATHBHO 3aKPIILTIOETHCS Yy MPOrPECUBHUX AepiKaBax,
1oro 000B’SI3KOBICTh Ta HEBiJl'EMHICTH 00roBopeHa Ta Bu3HaHa Ha piBHI OOH, 1110 3yMOBIIOE TOTPEOY B HOP-
MOTBOPYOMY pearyBaHHi THX JepKaB, SKi I He 3aKPIITHIIN [I¢ IPABO i sKi 0a)Kar0Th HTH NUIIXOM po30yI0BH
JKUTTE3IATHOTO 1H(POPMALIIHHOTO CYCIIBCTRA.

Hapasi B 3akoHOZaBCTBI YKpaiHH MPaBo Ha JTOCTYI JIO IHTEPHETY 3aKPIIlJICHO JIMIIIE BITHOCHO 0Ci0, 3acy-
JOKEHUX JIO TI030aBJICHHS BOJII, TOJII SIK BIJICYTHS 0a30Ba HOPMA, sika O 3aKpinuiia 1ie TpaBo JJIs BCIX TPOMA/ISH.
Iz Hopma HenoraHo 0 iHTerpyBaiacs y Tekct LK Ykpainu, 1o 1 Oysio 3anporioHOBaHO y CBiif 4ac, OJHaK He
JIOBEIEHO 10 KiHIA.

3 ommsiny Ha XapakTep BUKOPHCTAHHS IHTEPHETY Ta 3 ypaxyBaHHSM HOTO IPOCTOPOBOTO PO3YMIHHS JO-
IIIJTbHO B OCHOBY OOTOBOPIOBAHOTO CY0’€KTHBHOTO IpaBa MOKJIAMATH 1JIe10 epeOyBaHHs, a He JOCTYIY 10
iHTepHeTY. JIOCTYN JI0 IHTEPHETY € JINIIe MOKITUBICTEO TTOYAaTH HOTO BUKOPUCTAHHSI, TOOTO € TICBHUM TPOMIXK-
HUM KPOKOM.

[Momanbiri JocimipKeHHS Y IbOMY HaMpsMi € TIEPCIIEKTHBHUMHE 1 MarOTh OyTH 30CEpePKeHI Ha aHaITi31 3MICTY
Cy0’€EKTHBHOTO MIPaBa, SIKC PO3IISAAETHCS,, MOMCHTY BUHUKHCHHS y (hi3U4HOT 0COOM MOKIIMBOCTI ioro peai-
30BYBATH, B3a€EMO3B’SI3KY 3 IHIINMHU Cy0’€KTHBHUMHU IIpaBaMH B iHTEpHET-C(epi TOmIO.
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Koctenko A. O. IIpaBo Ha 10CcTyn /10 iHTepHeTY: HEOOXIIHICTH HAJIEZKHOTO OPUANYHOIO 3aKPiNJIeHHs

V crarTi aBTOp OOTPYHTOBYE HEOOXIIHICTH IOPUIMYHOTO 3aKPIIUIEHHS IIpaBa Ha JOCTYII 10 IHTEPHETY Y 3aKOHOIABCTBI
VYkpainu.

[IpaBo Ha IOCTYI 10 IHTEPHETY PO3KPUBAETHCS Yepe3 MPU3MY JBOX OCHOBHUX HAyKOBHX IIiJIXOIB JIO PO3YMiHHS IPHPOJIH
IHTEpHETY Ta JABOX ACMEKTIB JOCTYIy JI0 HbOTO. ABTOp aHaNi3ye IOJOKEHHS ACSIKUX MDKHAPOAHO-IIPABOBHUX JTOKYMEHTIB Ta
HOPMH BITUM3HSHOTO 3aKOHOJABCTBA 3 OIVISY Ha IpoOiIeMy 3aKpiruieHHsI i 3a0e3rneueHHst BKa3aHoro npasa. Takoxk 30cepemKye-
TBCSI yBara Ha 0COOJIMBOCTSIX 3MICTy IIbOTO ITPaBa, HAJAIOTHCS IPOIO3ULIT 010 HOTO HAJISKHOTO TEKCTYaIbHOTO BUPAKCHHSL.

Kniouosi cnosa: THTEpHET, IPaBo, TOCTYII 10 IHTEPHETY, HAYKOBHH IiIX1/, 3aKpiIJICHHS, TepeOyBaHHS.

Koctenko A. A. [IpaBo Ha 10CcTyll K HHTEPHETY: HEO0OXOAUMOCTH HA/IJIEKALIEr0 OPHINYECKOr0 3aKpenieHus

B crarbe aBTOp 000CHOBBIBAET HEOOXOAUMOCTh IOPUANYECKOTO 3aKPEIUICHUsS IpaBa Ha JOCTYIl K HHTEPHETY B 3aKOHOJa-
TEJILCTBE YKpaWHBI.

IIpaBo Ha TOCTYN K HHTEPHETY PACKPBIBAECTCS Yepe3 MPU3MY ABYX OCHOBHBIX HAyUHBIX MOIXOJ0B K MTOHMMAHUIO IPUPOIBI
UHTEpHETA U ByX ACHEKTOB €ro AOCTYyNa. ABTOp aHAINU3UPYET MOJI0KCHHS HEKOTOPBIX MEXKyHapOAHO-IIPABOBIX JOKYMEHTOB
U HOPMBI OTE€UECTBEHHOTO 3aKOHOJATENbCTBA B KOHTEKCTE MPOOIEMBI 3aKpeTIeHHs] U 00ecTIeueHus yKa3aHHOTO TpaBa. Takxke
COCPE0TaYNUBACTCSI BHUMAHHUE HA OCOOCHHOCTSIX COAEP KaHUs JAHHOTO IIPaBa, OCYIIECTBISIOTCS PEIOKCHHS KacaTelIbHO €ro
HAaJUIC)KAIIETO TeKCTya IbHOTO BBIPA)KCHUSL.

Kniouegvie c106a: NHTEPHET, IPABO, JOCTYI K HHTEPHETY, HAy4YHBIIl IOJXO0J, 3aKpeIUIeHHe, NpeObIBaHHUE.

Kostenko A. Right to Internet access: necessity of appropriate legal fixation

The author substantiates necessity of legal fixation of right to Internet access in legislation of Ukraine.

Right to Internet access is discovered by way of using two main scientific approaches to understanding of Internet nature
and two aspects of Internet access. Author analyzes regulations of some international legal documents and legal regulations of
domestic legislation in the movement of fixation and guaranteeing of mentioned right. Specific of essence of that right is also
noticed and respective proposals to it’s appropriate textual structure are given.

Key words: Internet, right, Internet access, scientific approach, fixation, stay.
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IJEI JI. T'YMIIIOBUYA TA ITIPABOBHI ITPOT'PEC

[lepebyBatoun y mocTiiHOMY pyci, CyCIUIBCTBO MEPEKUBAE BINOBIIHI COLliaIbHI 3MIHU B TIPOLIECi mepe-
XOJly COLIiaJIbHUX ABHUIII, IXHIX €IEMEHTIB 1 CTPYKTYP, 3B’ 5I3KiB, B3a€MO/Iii 1 BITHOCHH 3 OHOTO CTaHy B IHIINH,
BUHUKHEHHS Y1 3HUKHEHHS TOTO YM 1HILOTO ABHUIIA, HOTO eJeMeHTa ToIo. bopoTb0a 3a icHyBaHHS — TOJI0BHUIMA
(baxTop corrianbHOro *KUTTs. JleprkaBa sk 3aci0 oprasizailii CycrmibCTBa TAaKOX repedyBae y cdepi Ail bOro
¢axropa. s 6opoTpba — BIYHMIA CYITyTHUK JIOACTBA 1 TOMOBHUH CTUMYISITOP CYCHUIFHOTO PO3BUTKY. BoHa
MIEPETBOPIOETHCS. HAa OOPOTHOY MK PI3HHUMH JTIOACEKAME TPYIIaMHU, 1 B Pe3yNbTaTi IPU3BOAUTH IO IIPOTPECY
YU perpecy CyCHiIbHUX BiTHOCHH. [IporpecuBHMIT pO3BHTOK COLIANBHOT CHCTEMH IIOTPEOYE COMiTHOT HAYKOBOT
Ta HOPMaTUBHOI OCHOBH, sIKa HE JIMIIIEC BU3HAYA€E HAMIPSIMU MIPOTPECHBHOTO BIOCKOHAICHHS, a i € 00’ €KTUBHUM
(baxTOpOM BTLIEHHSI TPOTPECUBHUX ITEPETBOPEHB.

HayxoBa ocHOBa mporpecy sBisie CO000 CHCTEMY HayKOBO-OOIPYHTOBAaHUX ifel 1 MOJOXKEeHb, 10 BH3HA-
YaroTh ONTHUMAJbHI HUIAXH, 3MICT Ta (OpPMy MPOrpecuBHUX 3MiH. SIK 1 Hayka B I[IJIOMY, HAyKOBa OCHOBA CyC-
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