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im. B.M. Kopeyvkoco HAH Ykpainu

HOPMATHUBHO-ITPABOBE 3AKPIIIJIEHHS
ITPABA HA TIIOBAT'Y JO JIOACBHKOI I'I/THOCTI
B YKPATHCBHKIN TA €BPONENCBHKIN MPABOBUX CUCTEMAX
(IOPIBHAJbHO-ITIPABOBU ACIIEKT)

IHocTraHoBka mnpodiaemu. JleMOokparnyHa Ta NpaBoOBa JAEpKaBa BiANOBiae mepen rpoMaasHaMH
3a CBOMO JisutbHICTE. CamMe TOMY MUTaHHS BEPXOBEHCTBA MPaBa, 3aXKMCTY Ta IMIOBArd JI0 OCHOBOIIOJIOKHUX
IpaB i CBOOOJ JIFOMHM, 30KpeMa ii 4ecTi Ta TiIHOCTI € OJHUM i3 HAWTOJIOBHININX IMHUTaHb, K BHYTPIII-
HBO1, TaK 1 30BHIIIHBOT MOJITHKH OyAb-SKOT pO3BUHEHOI KpaiHu.

Sk 3a3magae H. Onimenko, 1eMoKpaTndHa Jep’kaBHa Biiaaa — e MOCTIHHWA mapTHep 0co0u, o ca-
MOBJOCKOHAIOETHCS. BOHA Ni€BUi 1 akTUBHUI MPUOTYHUK cBOOOIM, (Di3UUHOTO 1 KYJIBTYpHOTO PO3BUTKY
mopuan. OCh YOMY, PO3TIBIIAI0UN B3a€EMO3B SI30K JACPKaBHU, IIpaBa i CBOOOIN 0cOOH, HEOOX1JHO 3a3HAUHN-
TH, 110 ICHYIOTh IIpaBa i cBOOOIH, AKi B )KOJHOMY pa3i HE MOXKYTh 0OMEXyBaTHCS — 1€ IPUPOJIHI IIpaBa
i ceoOou monunu [ 1, ¢.72]. OCHOBHHIT 3MICT OaraTboX IOPUAUYHHUX TapaHTil CBOOOIHU TONSTae B 3a0€3-
Te9eHHI HeOOXiAHUX YMOB JIJISi HOPMAaJHHOTO JKHUTTS Ta aKTHBHOI MisITHOCTI TPOMAJSH Y CYCITiJIbCTBI,
y 3B’SI3KY i3 UMM HeTepeciyHOro 3HaueHHsI Ha0yBa€ HOPMAaTUBHO-TIPABOBE 3aKPIIUICHHS MpaBa Ha IMOBary
IO JTFONICHKOT YeCTi Ta TiTHOCTI, a TAKOXK HAJIarOKEHHS I€EBUX MEXaHI3MiB IPAaBOBOTO pearyBaHHS Ha I10-
PYLIEHHS 3MICTY Ta CyTi 3a3Ha4€HOTO MpaBa.

AHaJIi3 0CTAHHIX J0CTiKeHb Ta my0aikaniii. B ykpaiHCbKil paBoBiii 1ymiti pobiemaTHili po3BuT-
Ky Ta CTaHOBJICHHS, 3aXHMCTy Ta HOPMATHBHO-IIPABOBOTO 3aKPIIJICHHS MpaB 1 CBOOOA JIOAWHH, a TAKOX
YecTi Ta TIHOCTI 0COOM MPHUCBSIYCHO HU3KY HAYKOBUX Mpallb. [IpoTe cTaH MOCHiIKeHHs BKa3aHOI Mpo-
OnemMaTuky, Ha JKajb, € 3HAYHOIO MipOI0 BiI3epKaJICHHSIM peallbHOi KapTUHU 13 MPAKTHYHOI peaizarlii
BKa3aHOTO NpaBa, TOMY aKTYaJlbHICTh JOCIIIKEHb y il cdepi 3auIIaeThCs 103a CYMHIBOM, Yepe3 1O M0-
Tpedye TOMATKOBOTO PO3IVIAAY Ta AeTali3allii. BTiM, HEoOXiTHO BiIaTH HAIEKHE TIOTICPEIHIM HaIpaIlo-
BaHHSIM, XOYEMO 3a3HA4YMTH, 110 Li€I0 MpobieMaTukolo B pi3Hi yacu 3aiimanucsa: H. Kysznenosa, H. Owni-
menko, O. Ierpumun, O. Cxpunaiok, C. Crenenko, C. [lepuyk, F0. Hlemmyuenko, O. FOumuk Torro.

Merta cTarTi HossArae y nopiBHsUIbHO-IIPAaBOBOMY aHaJi31 HOPMaTUBHO-TIIPABOBOTO 3aKPIIICHHS, OAHO-
IO i3 OCHOBOTIOJIOXKHUX KOMITOHEHTIB KOMILJICKCY TpaB 1 CBOOO/I JIIOMMHYU — paBa Ha IMoBary JI0 JIOAChKOT
TiIHOCTI, K y eBponeﬁCLKOMy [IPaBOBOMY IPOCTOPI, TaK i BITYH3HIHOMY, 30KpeMa, HaJ[aHHs! MIPOTTO3UIIIi
LI0/I0 BAOCKOHAJICHHS MexaH13My 3aXMCTy BHIIE3a3HAYCHOr0 PUPOIHOIO Ta HEBi/’€MHOTO MpaBa 0COOH.

HopmarusHo-npasose 3a1<p1rmeHHs{ IIpaBa Ha IIOBary JI0 4YeCTi 1 TiIAHOCTI JIIOAWHM 3aTBEPIHKEHO
Ha PiBHI yCiX OCHOBHHMX MIKHAPOAHUX HOPMATHUBHO-TIPABOBUX AKTiB. 3MICT BKa3aHOTO IIpaBa MOJSrae
y BCTaHOBJICHII 3a00pOHI Ha BUMHEHHS OyIb-SKUX Jiif, TIOB’SI3aHKUX 13 MPUHWKEHHSM TiJHOCTI, Hempa-
BOMIPHHMM TOBOIKEHHSM YU HECIiBMIPHHM MOKapaHHSIM.

Tak, HaykoBellb B. PO3BaioOBCBbKHI CTBEPKYE, 1110 HEOTOPKAHHICTh T'IHOCTI Ta YECTI JFOIUHH € 0CO-
OMCTUM HEMaHHOBHUM OJ1aroM, iK€ € HEBIIIUILHUM BiJl OCOOMCTOCTI 1 SKUM NEBHHUH 1HIMBIN HaIlUIEHUH
BiJl HapokeHHs [4, c. 80].
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OTxe, BignosigHo 10 ctarTi 1 KoHBeHItii mpo npasa qutuau Bij 1989 p. TUTHHOIO € KOXKHA JTHO/IChKa
iCTOTa 10 AOCSTHEHHS Hero 18 piyHOro BiKy, 3rifHO 3i cT. 16 BKa3aHOTrO HOPMAaTMBHO-IPABOBOTO aKTa,
3a00pOHSAETHCS Oy/nb-sSKe He3aKOHHE IMOCATaHHA Ha 11 TiIHICTH Ta 4ecTsh [3].

30kpeMa, BIJTOBITHO JI0 CTATTi S 3arajibHoi AeKIapailii IpaB JIFOAWHU, HIXTO HE MOBUHEH IiIIaBaTUCs
KaTyBaHHIO a00 KOPCTOKOMY, HEFOIACHKOMY 200 TaKOMY, IO MPHHUXKYE YECTh 1 T1IHICTh 0COOU MOBOJI-
KEHHIO 1 rmoKkapaHHIo [5]. [nenTnyne GopMyintoBaHHS MO0 3a00POHU MOBEIIHKHU, KA MOXE IIPU3BECTH
IO TIPUHIKEHHS 9eCTi 1 T1IHOCTI 0co0u, 3akpimieHo B cT. 3 KoHBEHIIT Tpo 3aXUCT TIpaB JIFOAWHU 1 OCHO-
BOTIOJIOKHUX CBOOOJ.

3rigHo 3 MiXHapOIHUM aKTOM NPO T'POMAJSHCHKI 1 MOJMITHYHI MpaBa, epXaBH, sIKi OepyTb ydyacTb
y BkazaHomy [lakTi, BU3HAIOTH TiTHICTh, SIK Ty KaTeTopito, sSKa BIACTHBA BCIM WICHAM JIIOACHKOI CIM’1,
3a3HayvalouM, 0 BCi paBa BUILIMBAIOTH i3 BIACTHBOI JIFOACHKINA 0c001 rigHOCTI [6]. BpaxoByroun BuIe-
3a3HaueHe, YKpaiHChKi BYECHI CTBEPKYIOTh, III0 HA MDXXHAPOIHOMY PiBHI JIIOJCHKA TiJHICTh BU3HAETHCS
JHKEPEIIOM TIpaB JIFOUHHU.

HenepeciuHoro 3HaueHHsI B I[bOMY KOHTEKCTI Ha0yBae BUBUYCHHS €BPONEHCHKOT MPAKTHKK peaizaii
npas Ta cBOOOJ 1 3aKOHHMX iHTepeciB ItonuHU. He MOKITMBO He 3pOOHUTH aKIIEHT HAa HOPMaX €BPOMNEHCHKOT
MPaBOBOI CUCTEMH, SKi CTBOPWIIN (PYHJAAMEHT CyYaCHHUX €BPOIEHCHKUX I[IHHOCTEH Ta MPaBOBUX TapaHTIM.

Tax, BimImoBITHO 10 3MICTy OKpeMHX TOJIoKeHB JloroBopy mpo €Bporelickkuit Coro3 (cT. 2), cucreMa
MPaBOBUX OPIEHTHUPIB, sAKa Oyja 3akjiajicHa B HOro OCHOBY, BKJIFOYAE B ceOe MoBary 0 JIHOICHKOI Tif-
HOCTI, CBOOO/IH, IEMOKpAaTii, pIBHOCTi, BEPXOBEHCTBA IIpaBa Ta MOBary 10 NpaB JrouHu. BuiezasnadeHi
IIHHOCTI € 3arajJbHUMH /IS KpaiH-wieHiB €Bporeiickkoro Coro3y, SK Ti€l CHTBHOTH, IS SKOi € puTa-
MaHHHUM IUTIOPaJTi3M, HEAUCKPUMIHAIIS, TEPIUMICTh, CIIPAaBEUINBICTh, COJITAPHICTh, @ TAKOX PIBHICTH
MIDXK YOJIOBIKOM Ta SKiHKOIO [7].

Takox MATaHHS MOBATH IO JOACHKOL TiMHOCTI KpaiHaMu-uineHamMu €C BHHOCSATHCS HA MEPIIUi TUTaH
HE JINIIIe Y BHYTPINTHHOIMOMITHYHAX aCTICKTaX MisIILHOCTI, @ TAKOXK y MMUTAHHIX 30BHINIHBO1 IO THKH.

BinnmosizHo no crarti 21 maBu 1 3araibHUX MOJIOXKEHD 100 30BHINIHBOIONITHYHOT HisutbHOCTI Co-
103y, 3a3Ha4a€ThCs, WO €C mparse mpocysaru y BCECBITI JIEMOKpATit0, MPaBOBY JICPIKaBY, 3arajpHiCTh
Ha HETIOJIIbHICTh TPaB JIFOJMHH i OCHOBOIIOJIIOKHUX CBOOOJI, MOBATy IO JIFOACHKOI TiAHOCTI, MPUHIIAITA
PIBHOCTI Ta COJNiJAPHOCTI.

H. Onimenko BBaxae, 10 TOBOPSYH MPO 3acaav MPABOBOTO cTaHOBHUIIA 0cobu B €C, HE0OXiqHO yCBi-
JTIOMJTIOBATH, IO 1€ MMMTaHHS CKIaJHEe, KPOCCEKTOpallbHE i TOTpeOy€e CHCTEMHOTO BHKIIAJICHHS, a TAaKOXK
TOCITIDKEHHST TIEBHOI CHCTEMH IIpaB, CBOOOM 1 3aKOHHHUX iHTepeciB ocobm. HeoOximHO ycBimomirioBa-
TH, IO MPUHIIMII IPABOBOTO CTAHOBUINA JIIOAMHU 1 TPOMAaJITHIHA SIBJISIE COO0I0 OCHOBOIIONIOXKHI Hadaa
Ta KepiBHi 3acaau npasa [8, c. 73].

30Kkpema, MOCHITaloYrCh Ha XapTilo OCHOBHUX IpaB €Bporeiickkoro Corozy 2000 p. (mami — Xapris),
0COOHMCTICHI TIpaBa i CBOOO/IM 3aKPIIJICH] Y TaKUX IaBax, sk «[ imHicTe» (r. 1) Ta «CBoboam» (1. 2).

VY 3B’S3KY i3 HepEBaKAKYOI0 TyMKOO MO0 TiTHOCTI JIFOMUHHU, SIK OJTHOTO 13 «HAMOOIIOYININX)» TpaB,
BKazaHa c(epa motpedye Oinbpi geraabHOro BUBUeHHS. [IpoTe, 6€3yMOBHO, BaXKIIMBOIO TAPAHTIEIO I[HOTO
MpaBa € 4iTka 3a00poHa TOPTYP, MIPUHIKEHHS JFOCHKOI T1THOCTI, HEIOACHKIX TTOKapaHb.

AHanizyrour HOpMaTuBHO-TIPaBOBi JOKyMeHTH KpaiH €C, Oyio 3po0JIeH0 BUCHOBOK PO T€, IO Y O1Tb-
II0CTI HOPMAaTUBHUX YCTaHOBJICHB 110710 WwieHiB €C MuTaHHA, TIOB’sA3aHi i3 IPaBOM JIFOJWMHU Ha BU3SHAHHS
i rigHOCTI, 3aiiMaIOTh IPIOPUTETHI TTO3UIIII.

Hanpuknan, Binnoeiauo a0 crarti 1 OcHoBHOro 3akoHy ®eneparushoi Pecnyoniku Himeuuunu, ria-
HICTb JIIOAMHYU BU3HAETHCS HEJOTOPKAHOIO, a IoBara 3 00Ky Jep:KaBHOI BIaJM € rapaHTOBaHOO [8].

Taxox, mocunarouuck Ha okpemi nojoxxeHHss Koncrutyii [lonpi, a came — II po3ain, sikuii Mae Ha-
3By «CB00OOMM, TpaBa Ta 000B’A3KH JFOAUHH 1 TPOMAISTHUHAY, T1THICTH JIOAWHH 3aKpiljieHa K IpHUPOIHa
Ta HEeBiUy>KyBaHa i BUBHAETHLCS Y SIKOCTI JKepeia cBOOOIH Ta MpaB JIIOANHY 1 rpoMazsiHiHa [9)].

Koncrutymnis ['penpkoi PecryOuiku y CT. 2 mporoniolnye moBary Ao TiTHOCTI 0COOU Ta BCTAHOBIIIOE
HEOOX1THICTh 3aXHCTy BKa3aHOTO HEBITIYKYBAHOTO BiJl JIIOMWHU TIpaBa, OKIaIal0ql OOHOYACHO Ha JIep-
’aBy 00B’SI30K IIOJI0 BiJIIOBITHOTO Ta HAJICKHOTO 3aXHCTy [10].

Baxxo nepeoiiHuTH ChbOTOIHI 3HAYEHHSI B €BPOIICHCHKOMY HpOCTOpl npapa Ha 0Bary 10 rizHOCTI OCO-
0w, sTKe TIOKITNKaHEe 3a6esnequaTI/I OJTHAKOBI YMOBH TSI peastizaiii npas 1 cBOOOJ BCiMa PiIBHUMH cy6 €K-
TaMH MPaBOBIIHOCHH, YCBIJOMITIOIOUN KO)KHUM YYaCHHKOM ITPAaBOBIIHOCHH CBOTO 3HAYEHHS Ta YHIKAIb-
HocTi. Ha nymky BugaTHOTO yKpaiHChkoro BueHOTro A. CelliBaHOBa, «JTIONICHKA TiHICTEY JUIsl CYCIiIbCTBA
1 Iep>KaBH XapakTepU3ye CTaHIApT IEMOKpATii, 0 Ma€ MiATBEPIKYBATHCS CBOIM BH3HAYAILHUM CO-
iaTbHO-TIOITUYHUM 3HAYCHHSIM JIJISl BCiX MIPABOBITHOCHH, SIKi CTAHOBJISITH MTPaBa JTFOUHID.
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B Vkpaini nuTanHs, TOB’s3aHi 13 KOHCTUTYLIIHOIO TapaHTI€I0 3aXUCTy YECTi Ta T1IHOCTI JIOAWHH,
Briepuie Oynau 3adikcoBaHo B 1992 p. B odiuiiinomy mpoekti Koncturynii Ykpainu, miAroToBieHOIO
pobouoro rpymnoro BiamoBigHoi KoHCTHTYIIIIHOT KOMIcii, sSIKy odonuB BumatHuil mpodecop JI. KO3pKoB.
Sk 3a3Ha4al0Th NPOBIIHI YKPaiHCHKI TOCTIIHUKY, came B IboMy (parMeHTi icropii Ykpainu, Oyio 3axiia-
JCHO NO/AJIBIIHIA BEKTOP PO3BUTKY YKPaiHCHKOT MPaBOBOT CUCTEMH Ha IIUIAXY A0 PO30YIOBU JEMOKPATHY-
HOI KpaiHnu, Oepydur 3a OCHOBY IIEpEBipeH] 4aCOM €BPOTEHUCHKI CTAHAAPTH Ta MPABOBI KPHUTEPIi.

3akoHomaBenpb y cT. 28 OCHOBHOTO 3aKoHY YKpaiHH 3aKpiIUIIOE TIPaBO 0COOW Ha JIFOICHKY TiIHICTD,
npoTe y OUTBIIOCTI BUIAAKIB 11032 YBarolo HayKOBI[iB Ta IPAKTUKIB 3aJTUIIAETHCS TE, IO MPABO HA JIOACH-
Ky TiIHICTh TaKOX 3aKpirumoeThes CT. cT. 3 1 21 Konerutynii Ykpainu; e npaBo BXOAUTH A0 CKIaay MpaB
1 cBOOO, OITHAK «CTOITh HaueOTO Iepex HUMmU»[ 11, c. 8].

Ha aymky C. BnoBiuenko, cT. 3 OcHOBHOTO 3akoHy YKpaiHU MICTHTPH MPHIIMCH, SIKI AAfOTh IiJACTa-
BU BBaXXaTH JIIOACHKY TiHICTB, TOPAL i3 JKUTTAM 1 3M0POB’SIM Ta iHIIMM, €JIEMEHTOM MPOBiJHOTO MpaBa
JFOJIMHU — MOXJINBICTIO BUIBHO, Ha BIACHUH po3cy GOpMyBaTH pO3BUTOK CBO€T ocobucTocTi. Tak camo
ict. 21 Korcrurytii Ykpainu rapantye cBoOOIy 1 piBHICTH JTI0eH y TiqHOCTI Ta mpaBax. ToOTo 3 MOMEHTY
HaPOJKCHHS T1IHICTh KOXKHOTO € OJTHAKOBOIO, «PIBHOIO» 3 IHIIMMH. YCBIJIOMJICHHS I[LOTO CIpusie (op-
MYBaHHIO y KO)KHOI 0COOHM MOYYTTS BIACHOI TiHOCTI, OUiKyBaHHS MOBaru 10 Hei 3 OOKy iHIIUX JIFOAEH,
YCTaHOBKY Ha BiJICTOIOBAHHS CBOIX IPaB, a TAKOK BU3HAHHS HEIO PIBHUX IMpaB 1HIIUX Jroaei [2, c. 62].

Takum 9uHOM, SIK 3a3HAYAIOTH JiIEPH YKPATHCHKOI IOPUIUMYHOI TyMKH, IPABO Ha JIOACHKY TiIHICTH
(akTHYHO iCHY€E B YKpaiHCHKIil MPaBOBii cucTeMi y ABOX BUMipax: Oepydu a0 yBaru cT. cT. 3 ta 21 Kon-
cTuTylii YKpaiHu — SK eEeMEHT MPOBiIHOrO mpaBa 0coOHW, CYTHICTh NPUPOJHMX MpaB Ta aHATI3YIOuU
cT. 28 OcHOBHOTO 3aKOHY — KOHKPETHO BU3HAYEHE MTO3UTHBHE NPABO.

OxpiM 11bOTO, HEOOX1THO 3a3HAYUTH MPO HUBIIHHO-ITPABOBHIA 3aXUCT YECTI 1 TIHOCTI 0cOOU B yKpaiH-
CHKOMY 3aKOHOJIaBCTBI.

Tak, HaBeZieHa KaTeropii mpaB ocodu, 3rigHo 3i cT. 201 LusinsHOTO KOAEeKey Yipainu (mami — LK Ykpai-
HH) BITHOCHUTKCS IO OCOOMCTHUX HEMAWHOBHX OJar, pa3oM i3 JKUTTSAM 30POB’SIM, PEITYTAIli€l0, a TAaKOXK
IHIIUMH OJaramu.

30KkpemMa, OCKUIBKH 3rigHo 3i cT. 275 LIK Vkpainu ocoOucti HemaiiHOBI npaBa MOXYTh OyTH Ipenme-
TOM LIMBIJIBHO-TIPABOBOI'O 3aXUCTY Y pa3i iX MOPYLIEHHS, TO HEMOXXJIMBO HE aKLICHTYBaTH yBary Ha TOMY,
10 3aKoHOAaBelb HemapMa y ct. 297 LK Vkpainu 3akpiriroe HOpMaTUBHHN MIPHITUC TPO T€, IO KOXKEH
Ma€ MpaBo Ha MOBary MOro TigHOCTI Ta YeCTi, YiTKO 3a3HA4yaro4d, 10 TiTHICTh Ta 4ecTh (Pi3UUHOI 0Co-
0U € HEeIOTOPKAaHHUMH.

ComianibHa OOYMOBJIEHICTh JIOCHIJKyBaHOI KaTeropili mpaB € Oe33amepedHoro, MpoTe, Ha IKaib,
KpUMiHaJIbHA-TIPAaBOBA Bi/NIOBIIAIbHICTh, 32 IIOCATAaHHS HA MI>KHAPOJAHO-BU3HAHE TIPABO 0COOM Ha MOBAry
10 11 yecTi Ta riAHOCTI, MPSAMO He nependaveHa.

Pazom 3 Tim Kpuminansauit kogekc Yipainu B OcoOauBiif YaCTHHI Ma€ TPETid PO3Iia i Ha3BOIO
«3JI0UMHY TPOTH BOJII, YECTI Ta TTHOCTI 0COOMY, BiIMOBIIHO 10 HOPM SIKOTO BCTAHOBJIIOETHCS KPUMIiHAb-
Ha BIJIMOBIJJAJIbHICTh 332 HE3aKOHHE 1030aBJICHHS BOJIi a00 BUKpAaJeHHs JIONUHU (CT. 146), 3aXOTUICHHS
3apyuyHUKiB (cT. 147), minMiny mutuaH (cT. 148), TOpriBno monpMu abo 1HITY HE3aKOHHY Yromy OO
monuHM (cT.149), excriryaramniro gitei (cT. 150), BUKOpUCTaHHS MaJIONITHROI TUTHHH JJIS 3aHATTS xKelpa-
urBoM (cT. 150-1) Ta He3aKOHHE MOMIIICHHS B TICUXiaTpu4Hui 3akiaa (cT. 151).

BucHoBku. BpaxoByroun BUILIEBUKIIaAEHE, HEOOX1AHO 3a3HAYUTH PO T€, IO T1AHICTh JIIOAWHH, IPABO,
sIKE BOHA Ma€ BiJl HAPOIHKECHHS, € OJHIEIO 13 HAMBUIIMX COMIAIBHUX ITIHHOCTEH, SIKE CTOITh MOPST i3 )KUT-
TSAM 1 3I0pOB’SIM, HEIOTOPKAHHICTIO Ta OC3MEKO0 1HIWBINA. 3aBISKU KaTeropii TiAHICTh, JIOIUHA Ma€e
Ta MOPAJbHUX SKOCTEH Ta, HE3aJIEXKHO BiJ 11 BIIHOIIEHHS 10 IEBHOI CIIIIBHOTH, K YaCTHUHH JIIOACTBA.

IIpote, Ha TIpEeBENUKMUI kKanb, ChOTOIHI B YKPAlHCHKIM IPAaBOBiil CHCTEMI MpaBO HA HEMOPYIIHICThH
TiHOCTI JFOAMHU € HEJOOLIHEHUM, a Or0o HOpMaTUBHO-TIPABOBE 3aKPIMJICHHSI Ma€ CyTo (opManbHuiA
Xapakrep.

YKpaiHChKi TOCHITHUKN BBa)KAIOTh, IO MpoOieMaThka 3a0e3ledeHHs IpaBa Ha JIIOACHKY TiTHICTB,
KPHUETHCS HE CTUIBKH y 3aKOHOJaBYiH TUIOMINHI, CKUTBKH y TIPaBO3aCTOCOBHIN MPaKTHII, y 3B’ SI3Ky 13 BiA-
CYTHICTIO KOHIICTIIIiT BU3HAYEHHS MEX LIbOTO NpaBa, OCKUIBKH, 0 (aKTy, HOPYIIECHHS Maiike Oyab-IKOoro
TIpaBa JIFOAMHU TaK Y¥ iHAKIIIe MOXKe TIPUHU3UTH ii rigHicTh. Hampukiias, Bumie3a3HadeHe I[iIKOM CITiBBi-
HOCHUTHCSA 13 3aBIaHHSAM MOPAIBHOI IITKOAM, IO BCE OUTBIIIEe 3HAXOAUTH CBOE BIAOOPaKEHHS V CYCITUTb-
HO-TIOJIITHYHUX PeajisiX ChOTOJIEHHS, MPOTE y 3B’SA3KY 13 BiZCYTHICTIO HAJIE)KHMX MEXaHi3MiB IPaBOBOTO
pETyITIOBaHHS, OTPUMATH KOMIIEHCAIlil0 MOPaJbHOI IIKOAN MaiKe HEMOMKIIUBO.
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TakuM YMHOM, CIIMPAIOYKCh HA PE3ybTaTh aHalli3y, Mi>KHAPOIHIX HOPMATHBHO-NIPABOBHX aKTiB, OC-
HOBHHUX 3aKoHiB Kpain-uneHiB €C, KoHcturynii YkpaiHu Ta HOPM BITYM3HSHOTO 3aKOHOJABCTBA, a Ta-
KO IOPHIMYHOI JIITEpaTypy pa3oM i3 JOCHTIPKEHHSIMH MPOBITHUX HAYKOBINB y cepi 3a0e3redeHHs pas
1 cBOOOJ JTFOMMHH, MOXKHA C(HOPMYIIOBATH IUISIXH BUPIIIIEHHS POOIeMH 3aXHCTy MTpaBa 0COOH Ha IMOBary
10 1 TiAHOCTI:

— TOCITITUTH KaTeTOPil0 «T1IHICTH JIOAWHWY Y TTOPIBHIHLHO-TIPABOBOMY aCIHEKTi, 3 METOIO pO3pO0IIeH-
HS1 KpUTEPiiB Ta BU3HAYCHHS MEX BKa3aHOI KaTeropii 3 4KCiia OCHOBOIOJIOXKHUX MPaB JTIOAUHY;

— HiATOTYBATH NPOMO3MLIN 11010 BAOCKOHAJICHHS YKPaiHCHKOTO 3aKOHOIABCTBA Y C(epi OXOPOHH IPaB
Ta cBOOO[ JIOAMHU 1 TPOMAJHIHA, 30KpeMa B KOHTEKCTI 3a0e3MedeHHs Ta peasizalii mpaBa Ha MMOBAry
IO T1AHOCTI 0co0w;

— 3aKpiIUIeHHS TePMiHa «TiJHICTHY» Ha 3aKOHOAABUYOMY PiBHI, a TAKOX BCTAHOBIJICHHS MPSMOi KpUMi-
HaJBHO-TIPABOBOI BIAMOBIAIILHOCTI 32 IOCSTaHHS Ha TiHICTD JIFOJMHHU K HAWBUIIY COLIaIbHY I[IHHICT;

— PO3pPOOHTH HAYKOBO-TIPAKTUYHI PEKOMEHMAIil Al CTYACHTIB IOPHIMYHOTO MpodiIo momo me-
XaHI3MIB 3aXMCTy TiJHOCTI JIFOAUHHU Ta MOPAIKY 3BEPHEHHS 10 CYyJAOBUX YCTAHOB, Y pa3i MOPYIICHHS Ta-
KOTO TIpaBa 3 OOKy JepKaBHUX OPraHiB YM OpraHiB MICIIEBOTO CAMOBPSIyBaHHS, OpraHizamii Oymb-sSKoi
(hopMH BIIACHOCTI, a TAKOXK TPETiX OCIO.
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MPABOBHU MOHITOPHUHT I ITIPABOBA EKCITEPTH3A: TEOPETAYHI 3ACAJTA

Mapuenko M. A. HopmaTuBHO-IIpaBoBe 3aKpilJieHHs MPaBa Ha MOBAry /10 JIOACHKOI MN/IHOCTi B yKpaiHCchbKii
Ta eBponeichbKiii mpaBoBHX cucTeMaXx (MOPiBHAIbHO-NPABOBHIi ACIEKT)

JlaHa craTTs NpUCBSYEeHA HAA3BUYANHO BaXXJIMBOMY IMTAHHIO B MPABOBi cucteMi Oyab-iKoi KpaiHu, a came — Ipu-
POZHOMY Ta HEBiJI’€MHOMY IpaBy JIIOAMHHU Ha MOBary Jo ii rigHocTi. Y CTarTi NPOBEAEHO aHalli3 JOCIIHKEHb MPOBiJ-
HUX YKpaiHChKUX BYCHUX, SIKI BUBYAIN MPOOIEMATHKY HOPMATHBHO-TIPABOBOTO 3aKPITUICHHS MTPpaBa Ha JFOACHKY TiIHICTb.
Oco06nuBHi aKIEHT 3pO0JICHO Ha MOPIBHAIILHOMY aCIeKTi HOPMAaTHBHO-TIPABOBOTO 3aKPITUICHHS MpaBa 0COOM Ha MMOBAry
JI0 JIFOZICHKOT TiZTHOCTI B OCHOBOTIOJIOKHHX JIOKYMEHTaX Kpain €Bporeticbkoro Coro3y. bepyuu 1o yBaru 3a3HaueHe, npoa-
HaJIi30BaHO KOHCTHUTYIiHHI ITON0XEHHS OKpeMHX KpaiH-wieHiB €C, 1Ki BU3HAIOTh IPABO JIOAWHY Ha MOBary 1o ii rixHoCTi
Ha PiBHI HallloHaNbHUX iHTepeciB. OKpiM LIbOTO, B KOHTEKCT] BITYN3HIHOI IPAaBOBOI {yMKH, HAMU OyJI0 IIPOCTEXEHO Iep-
1l 3raJIki Mpo HEOOXiAHICTh KOHCTUTYLIHHOTO 3aKpIIJIEHHS! BKa3aHOTO IpaBa, 3 MOCUJIAHHSAM Ha €BPOIEHCHKUI JOCBIg
y cdepi 3aXucTy mpas i CBOOO JIOMUHKU. Pa3oM i3 aHaTi30M KOHCTHTYIIHHIX MOJNOXEHb 100 HOPMATHBHUX MPHUIIHCIB
PO HEOOXIHICTh BU3HAHHS MpaBa 0COOM Ha MOBary Jo il TiJHOCTI, aKI[EHTYEMO yBary Ha HOpMaXx LHBIIBHOTO 3aKOHO-
JIABCTBA, SIKi BCTAHOBJIIOIOTH FOPUAMYHI TIJICTABH JJIS 3aXHMCTY BKa3aHOTO MPHpOoAHOTo mpara. [llomo kpuMiHaibHO-TIpa-
BOBO{ BiANIOBIAAIBHOCTI 3a MOPYLIEHHS paBa 0coOM Ha BU3HAHHS ii TAHOCTI, TO, ChOrOAHI BOHA IPSIMO He MepeadayeHa.
IIpoTe BiANOBiNATBHICTH 32 37I0YUHH, 00’ €KTOM SKUX BUCTYIIAE JIFOJChKA TiJHICTh, BU3HAYAETHCS BiIOBITHUMH CTATTIMU
KpuminanbHOTO Komekcy Ykpainu. Ha mizcraBi aHanizy HOPM BIiTYM3HSIHOI MPaBOBOI CUCTEMH 3 MPOBIIHMMH HOPMATHB-
HO-TIPAaBOBHMHU aKTaMH KpaiH €Bponelicbkoro Coro3y 3alporoHOBaHO IIISXH BIOCKOHAICHHS CTaHy 3aXHIIEHOCTI IpaBa
0co0u Ha moBary ii TiIHOCTI, SIK 3 TCOPETUYHOT TOYKH 30pY, TaK 1 HA MPAKTHUIII.

Kniouosi cnosa: HOpMaTHBHO-TIPABOBE 3aKPIIUICHHS, JIFOIWHA, TIpaBa i CBOOO/IH, TPABO Ha TiJHICTh.

Marchenko M. A. Legal and regulatory consolidation of right to human dignity in Ukrainian and European
legal frameworks (comparative and legal aspect)

This paper is dedicated to the high-priority problem of legal framework of any country, namely, to the natural
and inherent right to human dignity. The paper analyses the leading Ukrainian scientists’ studies of the issues of legal
and regulatory consolidation of the right to human dignity. Thus, in different times, the said issue category was
studied by: 1) N. Kuznetsova, 2) N. Onishchenko, 3) O. Petryshyn, 4) O. Skrypniuk, 5) S. Stetsenko, 6) S. Shevchuk,
7) Yu. Shemshuchenko, 8) O. Yushchyk. Particular emphasis was placed on the comparative aspect of legal and regulatory
consolidation of human right to dignity in the underlying documents of the EU countries. Given the above, the paper
investigates into constitutional provisions of separate EU member states, acknowledging the human right to dignity
at the national interest level.

Besides, within the framework of the national legal thought, the author traced the first references to the necessity
of constitutional consolidation of the specified right with reference to the European experience in the field
of protection of human rights and liberties. Along with the analysis of constitutional provisions regarding regulatory
prescriptions on the necessity to recognize the human right to dignity, the author points up civil law regulations establishing
legal grounds for protection of the same natural right.

Social predicament of the investigated category of rights is out of question, however, unfortunately, criminal and legal
accountability for infringement of the internationally recognized right to honor and dignity is not expressly regulated.
In particular, accountability for the crimes against human dignity is provisioned in relevant clauses of the Criminal
Code of Ukraine.

Thus, provisions of the third section of the Special Part of the Criminal Code of Ukraine called “Crimes Against
Liberty, Honor and Dignity of a Person” establish criminal responsibility for illegal imprisonment or kidnapping (Cl. 146),
taking hostages (Cl. 147), child substitution (Cl. 148), human trafficking or other illegal agreement regarding person
(Cl. 149), child labor (Cl. 150), using minor children for begging (Cl. 150-1) and illegal psychiatric detention (Cl. 151).

Further, based on the results of analysis of international regulatory legal acts, fundamental laws of the EU member
states, the Constitution of Ukraine and domestic statutory provisions, as well as law books and investigations of the leading
scientists in the field of enforcement of human rights and liberties, there were suggested the ways to improve the state
of protection of human right to dignity from a theoretical perspective, as well as in practice.

Key words: legal and regulatory consolidation, human, rights and liberties, right to dignity.
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