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BaB BEPXOBHY (yCTaHOBYY), 3aKOHOJaBUY, BUKOHABUY, CYIOBY, KOHTPOJIBHY TUJIKM Biaau. BaxiauBy poib
BiZIBOIMB HAPOJLY, OCKUTBKHU KITFOUOBHM TPUHLIATIOM Y HOT0 MPOEeKTI KOHCTHUTYII € peani3auiﬂ HapOIHOTO
CYBEpEHITeTY, 1110 nepen6aqae BIPOBAJUKCHHS IHCTUTYTY pe(bepeHayMy, TOOTO MOXKJIHBOCTI Hapozty Opa-
TH y4acThb y BUPILICHHI KOHCTUTYIIHHUX, 3aKOHOJJABYHX, IHIINX BHYTPIITHBOIIONITHYHUX 1 30BHIIIHBO-
NOJITHYHUX TIpooaem» [7, ¢. 363-364].

BucnoBku. Crae IiTKOM OYEBHIHUAM, IO TMOAAIBINA iHTErpamis Ykpainu B €C, Mo 3HAHIIIO0 CBOE
BimoOpaskeHHs y 3MiHax 10 OcHOBHOTO 3akoHy [8], CTaBUTH BUMOTOI0 BHOCHUTH 3MiHH JI0 HAllIOHAJIEHOTO
3aKOHOJIABCTBA 3 METOIO CTBOPECHHS YMOB JUIS il Y BHYTPINIHEOMY HAI[IOHAILHOMY MTPaBOBOMY TOPSIIKY
TTOJIOKEHD TIpaBa €BPOCOI03Y, B TOMY YHCIII OpraHi3aliifHO-TIPAaBOBHX MEXaHI3MIB 3iHCHEHHS MI>KHAPOI-
HOTO KOHTPOJIIO.
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NPOBIOHUIL HAYKOBUU CIBPOOIMHUK 8100y

KOHCIUMYYItiH020 Npasa ma micyego2o camogpsioy8anHts
ITnemumymy oeporcasu i npasa im. B. M. Kopeyvroco HAH Yxpainu

KOHCTHUTYIIAHO-ITPABOBE 3ABE3INEYEHHS
EKCHEPTHOI'O CYIIPOBOAY 3AKOHOJIABYOI AISIJTBHOCTI
Y COEPI NPOTUAII JMCKPUMIHAIIII

IMocranoBka mpoduaemu. [IpobremaTika KOHCTHTYIIHHO-IPABOBOTO 3a0e3MEUYeHHs Ta pearizarlii
MIPUHIIAITY PIBHOCTI Ta 3a00POHU AUCKPUMIHAIIII € CKIIaIHO0, 0araTorpaHHOI0, METOIOJIOTIYHO aKTyallb-
HOIO Ta MPAKTUYHO 3HAYYIIOIO, IO TTOB’A3aHO 3 MPAarHEHHSAM Cy4acHOI KOHCTHUTYIIHHOI IOpUCTIPYACHIIIT
BUITH Ha HOBI TOPU30HTH CHPUHHATTS KOHCTUTYLIHHO-TIPABOBOI peabHOCTI. AJIXKe OTHHUM i3 IPIOpUTET-
HUX 3aBJIaHb JICPXKaBU MI0J10 3a0€3IEUEHHS CTAJIOTO PO3BUTKY, BIIKPUTOTO IPOMAJITHCHKOTO CyCITUIBCTBA,
iHTerpanii YkpaiHu 10 cBIiTOBOI CHUIBHOTH € BIOCKOHAJEHHS pOOOTH 3 OCHOBHHMX HalpsMIB peanmizawii
Ta 3aXHUCTY MPaB JIOAWHHY, SIKi BU3HAYAIOTh 3MICT Ta CIIPSIMOBAHICTh AISIIHOCTI OPTaHiB JepKaBHOI BIaax
Ta OpraHiB MiCIIEBOTO CaMOBPSITyBaHHS.
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AHaJi3 ocTaHHIX JoCTiTKeHb Ta myoJikanii. @imocodchki, coriaabHi, TOMITHYHI Ta TPABOBi aCIIEK-
TH IPUHIUITY PIBHOCTI Ta 3a00pOHH AUCKPUMIiHALIl B OCTaHHI POKM HAOYJIM IIMPOKOTO BU3HAHHS SIK Y 3a-
rajJbHOTEOPETHYHOMY AMCKYPCi, TaK 1 B paMKaxX rajy3eBHX IOPUIMYHHMX HAyK, MiATBEPKEHHSIM HOMY
emparti B. C. I'epoyT, A. A. I'youmu, O. I1. Bacunsaenxo, /1. O. Boska, I. C. XKypasarosoi, I. O. Kpecinoi,
0. JI. JIsBoBoi, M. O. Mengenesoi, H. M. Oninienko, H. M. ITapxomenko, 3. I1. Pasninko, O. M. Pyx-
Heoi, S. K. Tomeko, O. O. YBapoBoi Ta iH.

MeTa cTaTTi monsaTrae y po3KpUTTI KOHIENTYaIbHUX MPOOJieM KOHCTHTYIIIHHO-TIPaBOBOTO 3abe3re-
YeHHS peajti3allii NpUHIKITY piBHOCTI Ta MPOTHIIT JUCKPUMIHAIII1, @ TAKOXK EKCIIEPTHOTO CYIIPOBOAY 3aK0-
HOJaBUO] JIiISUTBHOCTI Y Il cdepi.

OcCHOBHi pe3yJibTaTH A0CIIKeHHs. Y CBITOBIH MPAKTHUIl iIHCTUTYIIOHATI3AIS Ta KOHCTUTYIOBAHHS
MPUHIMITY PIBHOCTI Ta 3a00pPOHHM AMCKPHUMIHAMLII MPOTITOM BCi€l €BOMIONIT COLiaNbHO-MOMITUYIHOI Op-
rafizamii € CynepewinBUM Ta HEOAHO3HAYHUM IIPOLIECOM, SIKUI MOPOAXKYE YMCICHHI CTEPEOTUIIH, KOM-
IJICKCH, HETaTWBHI YCTAaHOBKH Ta KOH(IIKTOTeHHI curyarii. KoHCTHTYIIiiiHO-TIpaBOBa perIaMEeHTAIIis
MpaB BiINOBIJHUX COLIIAILHUX TPYII, SIKi 3a3HaBAIN JUCKPUMIHALIT Ta MO0 SKUX OPYIIYBaBCs MPUHIIHIT
piBHOCTI HOCcHJa (parMEHTapHUI Ta BKpall CyNepewINBHNA XapakKTep, NepeBa)kHO METOAOM TOTAJIBHOTO
ITHOpYBaHHsI a00 depe3 MpHu3My iX MPOTHCTABIICHHA paBaM OumbinocTi. [To cyTi, nech mo XIX cT. Big-
MOBiHI COLiaIbHI TPYIH PENPE3CHTYBAINCS Y KOHCTHTYLIHHO-IPAaBOBOMY BUMIpi 3 TIO3ULIT MpaB Oiib-
IIOCTI, BUKITIOYHO 32 JIOTIKOK BOPOXHX, aCOIIabHUX, JIEBIaHTHUX SBUII Ta MPOIECIB, AKUX OQilliaibHi
IHCTUTYII{ ITHOPYBAJIH Ta IUIECIIPSIMOBAHO BiIKHAIAIH HA TIO3UIiT COMANEHAX ayTcaiaepiB Ta MiAmops-
KOBaHMX CyO’€KTiB, BiIMOBIIAIOUH, TUM CaMUM, Y TIpaBi Ha caMOOYTHICTh Ta TPOMAISIHCHKY, TOJIITHYHY
Ta COLIAILHO-KYJABTYpHY caMoiieHTudiKkaIito. Sk mpaBuiio, IeMOHI3aIlis BiAMOBITHIUX COMIaTbHUX TPYII
HaceJIeHHS 32 03HaKaMH CTarTi, pacH, TeHACPHOI IICHTHYHOCTI, CEKCyaJIbHOI Opi€HTAIlli, BipOCTIOBIJaHHS,
BiKy 200 iHIIUMH O3HaKaM¥ CyNPOBOKYBajlacs BUKOPUCTAHHSIM IIMPOKOTO CIIEKTPa AUCKPUMiHAIIHHUX
NPaKTUK — BiJ IICUXOJIOTIYHOTO BIUIMBY A0 (hi3MUHOr0 HACHIUIL — 1HKBI3MLIA, HaTpiapxar, KceHo(oois,
CEKCH3M, TeTePOCEKCU3M, BIKTUMI3aIlisl )KIHOK, €HIKA3M, pach3M, aHIPOIIEHTPU3M, CeTperaltis, iHri Gop-
MU TUCKpUMIHALIi1, O MiIPUBAIOTH JEMOKPAaTHYHI 3aCaJH 1 MEXYIOTh 3 3arP030I0 JIFOACEKOMY JKUTTIO.

[IpotsiroM ocTaHHIX POKIB BXE YaCTKOBO C(OPMOBAHO 3aKOHOIABUY 0a3y 3 MHUTaHb PIBHOCTI Ta 3a-
OOpOHM JHCKPHMIiHAIlI, YTBOPEHO IIEHTPAbHI OPTaHW BHKOHABUOI BIaJHM Ta KOHCYIbTATHBHO-IOPAIdi
opranu nipu [Ipe3unentoBi Ykpainy, siki 3a0e3neuytoTs GOpMyBaHHS Ta peati3alilo IepKaBHOT MOTITUKA
y cdepi piBHOCTI Ta 3a00pOHM OUCKPUMIHALII, 3aPOBAIKEHO MEXaHi3M MIATPUMKH Ta 3aXHUCTy 0ci0,
SIKi 3a3HAIOTh JUCKPHUMIHAIT TOIIO. X0Ua TyT TaKOK BUHUKAE HU3KA MMUTAaHb, OCKIILKHA TPYAOBE 3aKOHO-
JIABCTBO Ta MPaBO COLIaJbHOTO 3a0e3MeUeHHS He 1M030aBICHO YHCIEHHUX AUCKPUMIHAIIIMHUX MOJI0KEHb
a00 HagMIpHUX MMO3UTUBHUX 3000B’A3aHb JEepKaBH, SIKi HE € CHIBMIPHUMH i3 COL[iabHO-€KOHOMIYHUMHU
MOKJTUBOCTSIMU Jiep>kaBH. lle BUKIMKae HaAMIpHI O9iKyBaHHS y 6araTb0oX TPOMAISH, IO CTOCYETHCS CO-
[iaJILHOTO 3aXHUCTY, 30KpEMa, MO0 JIOCTYITy 0 MaTepiallbHUX OJar, HaAaHHs Mijbl YU iHIIUX MTPUBLIETB.
Tak, He3BaXkatouM Ha HasBHICTH NpodiIbHUX 3aKk0HIB Ykpainu «lIpo 3abe3neueHHs piBHUX NPaB Ta MOXK-
JIUBOCTEHN KIHOK 1 9oJoBiKiB» [2], «IIpo 3acanm 3amobiraHHs Ta IPOTHAIT AUCKpUMIHAIl] B Ykpaini» [4],
«[Ipo 3amobiranHs Ta MPOTHIIIO JOMAITHHLOMY HACHIILCTBY» [3] TOIIO, IX HOPMH 3aJIMIIAIOTHCS TTEPEBaXK-
HO JIeKJIapaTUBHUMH Yepe3 HU3bKY 0013HaHICTh 0ci0, SKi TpaAULiIiHO 3a3Hal0Th JUCKPUMIiHALI1, i3 HaLlio-
HaJLHUM 3aKOHOIABCTBOM Ta, 0COONMBO, MIXKHAPOIHUMH CTaHAapTaMH y cdepi 3aXUCTy Bi pizHUX Gopm
JUCKpUMIHALIT; COPUHHATTS MIKHAPOAHUX CTaHAApTiB MpaB JIOMUHH SK aOCTPAaKTHUX KOHCTPYKIiH,
AK1 HE TPOIOHYIOTh KOHKPETHUX MOJENEH BHUPIIIECHHS PeallbHUX >KUTTEBUX CHUTYALil, HEBMIHHS Mpak-
THKYIOUUX IOPHUCTIB (HacaMIiepen, CyIaiB, TPOKYpOPiB, MOMIEHCHKAX Ta iH.) HE JIUIIEC 3aCTOCOBYBAaTH
AHTUAMCKPUMIHAIIMHI CTAaHIAPTH, a i 11eHTU(iKyBaTH Ti BUNIAIKU, KOJIM TIOPYIICHHS [IPaB Ta 3aKOHHUX
iHTEepeciB 0COOH € Pe3yabTaToM Aii AMCKPUMIHALIMHUX MONOKEHb 3aKOHOAABCTBA 200 MOJI0KEHb 3aKOHO-
JaBYMX aKTiB, IKi Ha MPAKTHII MPU3BOAATE 10 AUCKPUMIHAIIIHHUX HACIIIKIB TOIIIO.

3araioM BITYM3HSHHUHA JIOCBiJl KOHCTUTYLIHHO-IIPABOBOI periiaMeHTalii MpaB JIOOUHU, TpaKTHKa
KOHCTHUTYLIHHOT IpaBopeaizaiii Ta KOHCTUTYLII{HOrO MpaBOKOPUCTYBaHHS y Wil cdepi, a TaKoX JOK-
TPUHATIBLHOTO CYIIPOBOAY ITLOTO MPOIIECY, CBimuaTh, 1m0, 30kpema JITBTKI-criapHOTA, Ka TpamuIiiHo
3a3Ha€ IUCKpHUMiHallii, B YkpaiHi 3aliMae MapriHaJbHE MOJIOKEHHS HE TIIBKU y TOITHYHIHN Ta COI[laIbHO-
KyJBTYpHIH cdepi, ane i cyyacHOMy akaJeMiqYHOMY JHCKYpCi, HA 1[0 MH BXX€ HEOTHOPA30BO 3BEPTaIU
yBary. B Vkpaini iHTepec 10 maHOi TeMaThku OCOOIHMBO 3arOCTPHBCS OCTaHHIMU pOKaMu, HaOyBarodw
0COOJIMBOTO 3BYYaHHs B MOMITHYHIN cdepi, B aCIeKTi 3aKOHOJJaBYKX iHIIIaTHB (HAPUKIa]], 3aKOHOIPO-
ekxTiB Ne 0945 «IIpo BHECeHHs 3MiH JI0 JeTKUX 3aKOHOJABYUX aKTiBy (IIOJI0 3aXUCTY MpaB NiTel Ha Oe3-
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nieuHui iH(opmariiauii mpoctip)» [10], Ne 10290 «IIpo 3a60poHy cHpsMOBaHOI Ha JITEH MpomaraHau
romocekcyanizmy» [11], Ne 8442 «IIpo BHeCeHHs 3MiH JI0 JIESKUX 3aKOHOJABYMX aKTiB YKpaiHH 00
3aXHCTy CYCIIIBLHOI MOpali Ta TpaguIliiHuX ciMeiHuX miHHOCTel» [8], Noe 9183 «IIpo BHECEeHHS 3MiH
JI0 JESKHUX 3aKOHOJABYMX aKTiB YKpaiHW IOJO 3aXUCTY CYCHiIbHOI MOpalti Ta TPaIWUIiHHUX CIMEHHUX
HiHHOCTEW» [9]), @ TaKOXK B3aEMOBITHOCHH MK Pi3HUMH MOJITHYHUMH CHUIIAMU, PABO3aXUCHUMH TPO-
MaJICBKIMH OPTaHi3allisIMHA Ta PyXaMH TOIIIO.

Binbie Toro, SIK CBiT4aTh COIIOJIOTIYHI JOCIIIKEHHS, ICHY€ BHUCOKHI PIBeHb IUCKPUMIHAILIAHO-
ro ¢oHy B YKpaiHi, i BUIagKaM AUCKpUMIiHAIIl MOXyTh OyTH mianmaHi He nmumre rpenctaBHuUKH JIIBT-
KI-crieHOTH, a ¥ BCE iHINE HACEJICHHS. YKpalHChKE CyCHUIBCTBO EMOHCTPYE BKpall BHCOKHH piBEHBb
romodo6ii mono npeacraBuukis JITBTKI-ciibHOTH — Y TIEpeBaXXHOT OLIBIIOCTI TPOMAJISH 3aTHINAETHCS
ylepemKeHe CTEPEOTHITHE CIIPUNHHATTS CeKCyalbHUX MEHIIUH. HeraTnuBHe cTaBiieHHs HACEICHHS 3yMOB-
JICHE CTEPEOTUITHUM MHUCIICHHSIM, 1[0 TOMOCEKCYAIbHICTh — IPOTUIPUPOIHE SBUILE, OpAKOM MOiHPOPMO-
BaHOCTI, peNiriiHOI0 Ipomnaranaolo [6].

He MeHI ckiagHuM Ta CyNepewInBUM Yy TEOPETUYHOMY Ta NPHUKJIAAHOMY 3HAUCHHI, € MMUTAHHS pe-
amizamii MPUHIXITY TeHIEPHOI PIBHOCTI, BUPIIIEHHS SKUX € CBOEPIIHUM JETEKTOPOM AEMOKPAaTHYHOCTI
Ta LUBLII30BaHOCTI CYCHIBCTBA. Y YHCIHI KIIOYOBHX BUKIMKIB Ta MOXKJIMBOCTEH B MHUTaHHAX T€HICPHOI
piBHOCTI B YKpaiHi: CIpUSHHS BIPOBaHPKEHHIO TEHISPHOTO MiIX0Y Y AisIIbHICTh OpPTaHiB JIepyKaBHOI BIla-
JIV Ta OpTaHiB MICIIEBOTO CAMOBPSIIyBaHHSI, IIOCHIICHHS POJIi TEPUTOPIaIbHAX TPOMA]] Y IbOMY HAIPSMKY;
BIIPOBAP)KEHHS [€HAEPHOI IEPCIIEKTHBY Y MOJITULI Ha IEHTPAILHOMY Ta, 0COOIMBO, PETiOHAIILHOMY 1 Mic-
LIEBOMY DPIBHSX; 3a0€3MedeHHs JOCTYIy 0 AEP:KaBHOI Ta MYHIIHIAIBHOI MOMITHKY IJIS1 BCIX TPOMaIsH,
10 Ma€ BIUTMBATH Ta TIOBCSKICHHE JKUTTS JKIHOK 1 YOJIOBIKIB; MOJIONIAHHS TCHICPHUX CTEPEOTHIIIB y Te-
pHUTOpialIbHUX TPOMaJax Ta CIPHAHHS T€HIEpPHiH piBHOCTI y JIOKaJbHO-PETiOHAIbBHOMY BUMIpi (yHKIiO-
HyBaHHS COIlyMYy; po3poOKa Ta peaiizallis cTpaTeriid TeHAepHOi PiBHOCTI Ta BIIPOBAKEHHS TeHIEPHOTO
MiIXOAY Y PI3HOMaHITHHUX acleKTaX JKUTTS TEPUTOPIaTbHUX TPOMaJ Cill, CENHII, MICT TOWO. AJKe, He-
3Ba)Kal0uW Ha Te, 110 JKIiHKHM B YKpaiHi Jie-Iope MaroTh PiBHI paBa 3 Y0JIOBiKaMH, Ae-(paKTo BOHU MPOIOB-
JKYIOTh 3a3HaBaTH IUCKPUMIHAIN, 30KpeMa i B MOMITHYHIN cdepi, OCKUTEKA HEJOCTaTHLO MPEACTaBIICHI
Ha PiBHI NPUHHATTS MOMITHYHUX pitneHs [12]. llonpaeaa, Ha BiIMiHY BiJ] HAIIIOHAJIBHOTO PiBHSI, CHTYAIlis
3 IPEICTABJICHICTIO )KIHOYOTI0 TOCBiAy Ha MiCLIEBOMY PIBHI € J€IIO KPalLIOIO Ta TaKOIO, [II0 Ma€ IO3UTUBHY
TEHICHITIO, ajie Y IJIOMY IpobiaeMaTika TeHIEPHOI pIBHOCTI B YKpaiHi K 3arajoM, TaK i 3 TOYKU 30py
3aKOHO/IaBUOTO 3a0e3MeUeHHS TeHIEPHOT TOJIITHKH, 3aJTUIIAETHCS BKpall CyIepedIBOI0.

OnHi€ro 3 NIPUYMH TAKOTO CTaHy pedel € HeAOCTAaTHs NPOAYKTHBHICTh, ()parMeHTapHICTh a00 MOBHA
BIICYTHICTH €KCIIEPTHOTO CYIIPOBOAY 3aKOHOAABYOI TISUTBHOCTI y cdepi MpOTH I TUCKPUMIHAITIT.

JdedeKTHICTh 3aKOHOAABYOTO MPOLIECY Ta BiJCYTHICTh HAJICKHOI yBaru sSIK y KOHCTUTYIIHHIN Teopii,
TaK 1 Ha MPAKTHIIi, O MPOOIEM EeKCIIEPTHOTO 3a0e3MeUeHHs] 3aKOHOIPOEKTHOI MisIIbHOCTI MPU3BOAATH
IO BUHMKHEHHS KOJIOCAJbHOI KUIBKOCTI 3aKOHONABUMX AHOMAJill, KOHLENTYyaJbHUX CYHNEPEUYHOCTEH,
CYTHICHUX Ta (pOPMaILHUX MOMUJIOK, 3MICTOBHHX MpOrajuH Tomo. [le mpu3BomuTh 10 TOTO, IO 3aKO0-
HU MOXYTb cymnepedntd Koncturyuii Ykpainu, a TakoX MOJOKEHHAM MiKHApOIHHUX JOTOBOPIB, 3rOLY
Ha 000B’s3KOBICTH SIKUX Hajmana BepxosHa Pama Ykpainu, BXonuTH B KOHQIIIKT OAWH 3 OAHUM TOII0. [1a-
PaloKCcaJbHOIO € MIPAKTUKA ITHOPYBAHHS PE3YJbTaTiB €KCIEPTHOT AiSTIBHOCTI Y 3aKOHOAABIOMY MPOLEC,
MIPUKIIAIOM YOMY, 30KpEMa, € BIICYTHICTh 3BOPOTHOI pPeaKiii Ha eKCIIePTHI BUCHOBKH BUEHUX-IPABO3-
HABI[IB Ha 3aKOHOMPOEKTH, X MPUHHSATTS 32 HABHOCTI HETAaTUBHUX BUCHOBKIB [0OJIOBHOTO HAayKOBO-EKC-
nepTHOro ynpaeniHHa Anapary BepxoBHoi Panu Ykpainu abo/Ta ['0J0OBHOTO IOpUAMYHOTO YNPaBIiHHS
Amnapary BepxoBHoi Pagu Ykpainu toiwo.

ExcriepTHUit cynpoBiz 3aKOHOIABYOTO MPOIIECY € OTHUM 3 HaHOLIbIT epeKTHBHUX 3aCO0IB IMOMEpeIKeH-
HS 1 TPOTUIiT BAHUKHEHHIO 3a3Ha4eHUX BHIIE e ekTiB. B mepiry uepry, ekcriepTHa AisUIbHICTh B 3aKOHOIAB-
4OMYy INpOIIECi CIpSIMOBaHa Ha peaizarito nojokeHs Koncturynii Ykpainu, 3TiiHO 3 SKUMH yTBEPIKECHHS
1 3a0e3neyeH s mpas 1 CBOOOT JIIOIUHM € TOJIOBHUM 000B’s13Kk0M sieprkaBH (4. 2 cT. 3 Konctutymii Ykpainn),
a OpraHy JISp>KaBHOI BJIAJM Ta OPraHU MICIIEBOTO CaMOBPSITyBaHHsI, iX TIOCaJ0Bi 0COOU 3000B’I3aHi TisTH
JIMIIE Ha Ti/ICTaBi, B MeXKaX MOBHOBAXKEHb Ta Y CIIOCi0, 0 nependaveHi KoHcTuTyIliero Ta 3akoHamMu YKpai-
au (4. 2 ct. 19 Koncrurymii Ykpainu). [Ipu npoMy B YkpaiHi BU3HAETHC 1 /i€ IPUHIIUIT BEPXOBEHCTBA TIpa-
Ba. KoHctutynis Ykpainu Mae HaiBUILy IOpUIMYHY CHITY. 3aKOHHM Ta 1HIL HOPMaTUBHO-IIPABOB1 aKTH MTPUIi-
MaroThcsl Ha ocHOBI KoHcTHTyIT YKpaiau i moBuHHI BinmoBigary i (4. 1 Ta 2 ct. 8§ KoncTutynii Ykpaian).

ToMy eKCHIepTHHIA CYIPOBI 3aKOHOMPOCSKTHOT JISUTBHOCTI Ta 3aKOHOJIABYOT0 MPOIIECY CTa€ HalBax-
JMBIIIMM MEXaHI3MOM IONEPEKEHHS BHHUKHEHHS MPOTAIWH Yy CHUCTEMi 3aKOHOAABCTBA, YHUKHEHHS
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MPaBOBHX KOJIi3iii, yCyHEHHS Ie(PEKTiB, 3aKOHOJABYMX aHOMAJIii Ta MOMUIIKOBUX HOPM, IPOTHIiT KOPYTIIii
TOMIO. SIK CBIMUUTH 3apyOiXKHUI TOCBI/, JaHUH BUJ JISUTBHOCTI, TIONIPH TPAAMIIIHHY BiJICYTHICT CHCTEMa-
TH30BAaHMX aKTiB, SKi O 3aKOHOJABYO PEIIAMEHTYBAJH ii MPUHIIAIIA, BUIH, CTalii, Cy0 €KTHO-00’ EKTHHI
CKJIaJI TOIIO, BIJIIrPa€ KOJOCAJIbHY POJIb 3 TOUKH 30py €(hEKTUBHOCTI 3aKOHOJaBUYOrO mporecy. Hacam-
Tepe;]] Bi[3HAYa€ThCSI BUCOKA aKTHBHICTh Ta y4acTh IHCTHTYTIiB TPOMAISTHCHKOTO CYCHIIBCTBA B 11 31itic-
HEHHI, 0COOJIMBO HE3AIC)KHUX EKCIIEPTIB, MpeAcTaBHUKIB 3MI, rpoMachKuX opraHizalliii, pi3HUX acolria-
1ili MpaBo3aXMCHHKIB, OPTaHIB MiCLIEBOTO CaMOBPSIIyBaHHS, arpapiiB, OaHKIpiB TOLIO.

Sk BimoMoO, eKcriepTh3a — Iie BUSBICHHS, ITEpPeBipKa, aHAJITHYHE JOCIiKEHH, KiTbKiCHA UM SKiCHA
OIliHKa BUCOKOKBami(pikoBaHMM (haxiBIIeM, yCTAHOBOIO, OpPTaHi3aIli€lo MEBHOTO MUTAHHS, SIBUINA, TTPOIe-
Cy, IpeJMETa TOIIO, SKI BUMAratoTh CIICI[ialbHUX 3HaHb Y BIINOBIIHIN cdepi CycnibHOI AisutbHOCTI [1].
UYepes Te excriepTu3a 3aKOHY ab0 3aKOHOIIPOEKTY Iependadae HAyKOBHM aHali3 i OLIHKY 3 TOYKH 30pY
foro 3MicTy 1 popMH cCrieniaTbHUMI HAayKOBO-KOHCYJABTaTUBHUMH MiAPO3/ALSIaMH, BAEHUMHU-EKCIIEPTaMU
iix rpynamu. [i o0cHOBHMMU 3aBIaHHAMH Ta IiISAMH € BIOCKOHAIEHHS 3aKOHOIABCTBA Ta YCYHEHHs IIpora-
JIMH Y IPUNRHATAX HOPMAaTUBHUX akTax. B 3akoHOIaBuUOMY Mpoleci 3HayHa yBara NpUIiIseTbCsl IHCTUTYTY
EKCIIePTH3H 3aKOHOIIPOCKTIB Ta 3aKOHIB SIK aHAJITHKO-0CIIITHAIIBKO1 TISUTBHOCTI, CITPSIMOBAHOI HA BUSIB-
JICHHS Ta yCyHEHHsI IPOTajIMH y 3aKOHax i 3akoHomnpoekrax [13, c. 1].

Y KOHTEKCTI MopyLeHol NpobieMH CyTTEBE 3HAUCHHSI Ma€ SIK aJleKBaTHE PO3YMiHHSI CyTHOCTI Ta 3Mi-
CTy EKCIIepPTHOTO 3a0e3MeUeHHs 3aKOHOJIABUOTO MPOIECy B IUJIOMY Ta, 0coOnnBO, y cdepi mporumii
JTUCKpUMiHaLii, HOTo 3aBAaHb Ta (QYHKIIH, TaK i JOKTpUHAJIbHE BU3HAYCHHS Ta MPaKTHYHA peaji3allis
TIPUHIIMIIIB €KCIIEPTHOTO 3a0e3MeueHHs 3aKOHOAAaBYOTO MPOIECY, BUIIB €KCIEPTH3, SKi 3aCTOCOBYIOTHCS
y TpoIeCi 3aKOHOTBOPEHHS, Cy0’€KTHO-00’€KTHOTO CKJIaly €KCIIEPTHOI AisTIBHOCTI TOIIO.

Tak, HalBaXXIMBIIIMMH NPUHLIUIAMU E€KCIEPTHOI MisSUIBHOCTI Y XOAi 3abe3leueHHs 3aKOHOAaBYOro
IpolLIecy €, 30KpeMa, BEPXOBEHCTBO IIPaBa Ta 3aKOHHICTb, JOTPUMAHHS KOHCTUTYLIMHUX IIpaB Ta CBOOOX
JIONVHU 1 TPOMAJSHHUHA; IHCTHTYLIHHA Ta (QYHKIIOHAIbFHA HE3aJeXKHICTh Cy0’€KTa eKCIepTHOT HisUTb-
HOCTi; 00’ €KTUBHICTb Ta HAyKOBICTb €KCIIEPTH3H, OOTPYHTOBAHICTH 1 JOCTOBIPHICTH 3pO0JICHNX BHCHOB-
KiB; BCEOIUHICTB 1 TOBHOTA AOCIIHKECHB, ITI0 TTPOBOASTHCS 3 BUKOPUCTAHHSAM CYYaCHUX JOCSATHCHD HAyKH
1 TEXHIKH; BiJICYyTHICTh KOH(IIIKTY IHTEpECIiB y MpoIeci eKCIePTHOI AiSIBHOCTI; BIINOBIIANBHICTh EKC-
NEPTiB, 3 OAHOTO OOKY, Ta HEOOX1IHICTh BpaxyBaHHs JyMKH €KCIIEpPTa Y MPOLeCi 3aKOHOTBOPEHHS Cy0’ €K-
TaM¥ 3aKOHOMIaBYO{ iHIIIATHBH, 3 1HIIOTO OOKY, TOIIIO.

[Iomo OCHOBHMX BHJIIB €KCIEPTHOI JIsSUIBHOCTI, TO B 3aJIC)KHOCTI BiJ| MiJICTaB, MiCIls, POJIi, 3aBIaHb
eKCIIEPTU3H y 3aKOHOIABUOMY NPOLECi, IT MOKHA MOAUISATH Ha Pi3Hi TPYIIH, KOXKHA 3 IKUX Ma€ CBOI cy0’€K-
THO-00’€KTHI Ta PYHKITIOHATEHO-TEJICOIOTIdHI 0COOIMBOCTI.

Tak, 3a cy0’eKTaMu, sIKi MPOBOJATH €KCIIEPTH3Y, BUALISIOTHCS MAapIaMEHTChKI CTPYKTYPH (HApUKIIa,
xomiTetn BepxoBroi Pagu Ykpainu, ['onoBHe HaykoBo-ekcriepTHE ynpasininHs Anapary BepxoBHoi Paan
Vkpaiam, ['omoBHe opunudHe yrpaBiaiHHsa Amnapary BepxoBHoi Pamyn Ykpaiam ToImo), sSKi TpaadIiifHO
3IIMCHIOIOTH MPaBOBY, JIHIBICTUYHY €KCIIEPTU3Y; OpraHd BHUKOHABYOI BIalI, Hacamiepen, mMpogiibHi
MIHICTEpCTBA, BIAMOBIMANBHI 32 peai3allilo ep>KaBHOI MONITUKH Yy MEBHOMY HAIpsMKY, Ta sIKi 37iiic-
HIOIOTh (DIHAHCOBO-EKOHOMIYHY, €KOJIOTIYHY, aHTHUKOPYTIIHHY, aHTHANCKPUMIHAIIIHY, TeJarori4Hy eKc-
neprusu; PaxyHKoBa manara, sika MoXe 3JiiCHIOBaTH (DiHAHCOBO-CKOHOMIYHA Ta COLIabHO-CKOHOMIYHY
eKCIIEPTU3H; IHCTUTYTH I'POMASIHCHKOTO CYCIIJILCTBA, HacaMIepe, HayKoBl YCTAaHOBH Ta HaBYaJIbHI 3a-
KJIaJ, sIKi, HacaMIepe]l, 31 HCHIOI0Th HayKOBY, HAYKOBO-TEXHIUHY, TPOMaJICEKY €KCIICPTH3H.

3a cTamisMU 3aKOHOJABYOI JISUTHHOCTI MOXKHA BUAUISATH SKCIEPTHY JisSUIBHICTD HA CTAJil MiJTOTOBKU
KOHLIETILiT 3aKOHOMIPOEKTY (IpOMa/iChbKa, HayKOBa), Ha CTAil MiATOTOBKH TEKCTY 3aKOHOIPOEKTY (TpoMa-
ChKa, HayKOBa, MPaBOBa), Ha CTaii MIATOTOBKH JI0 MEPIIOTO YHTAHHS (IIpaBOBa, JIIHTBICTUYHA, aHTHKO-
pyniiiiHa, aHTUANCKPUMiHALli{Ha, TeHAEePHA, TPOMaIChKa, HAayKOBa, €KOJIOT1YHa, iHAHCOBO-€KOHOMIYHa,
Te/IarorivyHa); Ha CTaii MiATOTOBKH /IO JPYTOTO YHTaHHS (IPaBOBa, JIIHTBICTHYHA, aHTUKOPYIIiiiHA, eKC-
MEePTHU3H, TPOBEeHI cy0’eKTaMy 3aKOHOMABYOI 1HIIIATUBY Ta OpraHaMH BHKOHABYOI BJIAQJM); HA CTamil
MiATOTOBKY A0 TPETHOTO YNTaHHS (IIpPaBOBA, JIIHTBiCTUYHA, aHTUKOPYILiiiHa, aHTUANCKPUMiHAIlIHA, TeH-
nepHa, (piHaHCOBO-eKOHOMIYHA); Ha CTaIii miAmucaHHs 3akoHonpoeKTy [Ipesnnentom Yikpaiau (Bci He0O-
X1JIHI BUIM €KCIIEPTHU3H).

3anexHo Bi 00OB’S3KOBOCTI NMPOBENEHHS EKCIEPTH3H 3aKOHONPOEKTY MOXKHA BHIUIATH OOOB’s3-
KOBi (TIpaBOBa, JIIHTBICTHYHA, AaHTUKOPYIIIIiiiHA, (PiHAHCOBO-EKOHOMIUHA), (aKyIbTaTHBHI (HayKoBa, IPo-
MajIChKa), HeOOXiIHICTh, SKMX TOYHO 3a3Hau€Ha B 3aKOHI (SKOJIOTiYHa, MeNaroriyHa, reHJepHa, aHTH-
JUCKpUMIiHALifiHA).
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JOKTPHUHAJIBHI NIIAXOAU TA BUMIPU

Li Ta iHIII BUAM EKCIIEPTH3 MAIOTh KOJOCAJIbHE 3HAYCHHS Ta BIAIrPAOTh MO3UTUBHY POJIb Y 3aKOHO-
JaBIOMY IIPOLECi, MPUYOMY K 332 YMOBH CAMOCTIHHOTO MPOBEACHHS, TaK i, 0COOIMBO, CHCTEMHOI B3ae-
momii. Tak, HampuKIIa, Ha BCIX CTAIiAX 3aKOHOIABYOTO IPOIIECY, Y TOMY YHCII B KOHTEKCTI HMPOTHIIl
JUCKPHUMIHAIlii, BaXKJIMBE 3HAYCHHS M€ JIIHI'BICTHYHA €KCIepTU3a. AJpke Oylb-sSKUH aKkT 3aKOHOJABCTBA
Ma€ CBOKO OCOOJUBY CTHITICTHKY, apXITEKTOHIKY, 00’ €KTHY CIPSIMOBAHICTh TOIIO Ta MOBHHEH BiAMOBiIa-
TH HE TIJbKM NpaBUJIaMHU 1 MPUHIMIAM IOPUIMYHOI TEXHIKH, a W JepkaBHOi MoBH. HenpaBuibHe BU-
KOPHUCTaHHS K IOPUINYHUX MOHATH 1 IOPUIUYHOI MOBH, TaK 1 MOBHHX TNPaBHJ 1 KOHCTPYKIIiH, AEKOIH
MIPU3BOJUTH 0 BUHUKHEHHS OKPEMUX IOPHIUYHAX Ka3yCiB Ta KOJMi3iil, MOXKe IOPOAUTH TUCKPUMIHAIIIHHI
(akTopy Ta CTBOPUTH YMOBH IS 3JIOBXKUBAHHS IIPABOM.

He MeHII BaX/IMBE 3HAYEHHS B CyJaCHHX yMOBaX Mae i TeHIepHO-TIpaBoBa eKCIepTH3a. [1 3HaueHHs y 3a-
KOHOJIABYOMY ITPOIIeCi 00YMOBIIEHO HEOOXTHICTIO JOCATHEHHS TAPUTETHOTO CTAHOBHIIIA JKIHOK 1 YOJIOBIKIB
y BCiX cepax KUTTEASUILHOCTI CYCITIBCTBA IIUISIXOM ITPABOBOTO 3a0€3MEeUeHHS PIBHUX MPaB Ta MOXITHBO-
CTeH KIHOK 1 YOJIOBIKIB, JIIKBiJallii IUCKpPUMIHAIIIT 32 03HAKOKO CTaTi Ta 3aCTOCYBAHHS CIICI[IAIbHUX THUM-
YacOBHX 3aXOJliB, CIIPIMOBAHUX Ha YCYHEHHS AUCOAAHCYy MK MOKIIMBOCTSIMU JKIHOK 1 YOJIOBIKiB pealti-
30ByBaTH piBHI IpaBa, HajaHi iM KoHcTHTY1IE0. Y KOHTEKCTI MOpPyYIIeHo1 y i myOmikarlii mpobiaeMaTuku
npoBeAeHHS (axoBoi FeHAEPHO-TPABOBOI EKCTIEPTH3H, Y MEPIITy Yepry, MO0 O CTaTH MPEeBEHTHBHUM YHH-
HHUKOM, 1110 MONIEPeKY€e PO3pOOKy Ta IPUHHSATTS I€HAEPHO-aCUMETPUYHHUX 3aKOHOABYMX aKTiB.

Tak, 3rimHo 3 3akoHoM Ykpainu «IIpo 3abe3reueHHs PiBHUX MpaB Ta MOXJIMBOCTEH JKIHOK 1 4o-
JIOBiKiB» [2] reHJepHO-TIpaBOBa €KCIIEpTH3a — aHajli3 YMHHOTO 3aKOHOJABCTBA, IPOEKTIB HOPMAaTHBHO-
MIPaBOBHX aKTiB, pE3yJABTaTOM SIKOTO € HaJaHHSI BUCHOBKY IIOJIO 1X BiJIIOBITHOCTI IPUHITUITY 3a0€3MeUeH-
Hsl PIBHUX IIPaB Ta MOXKJIMBOCTEH KIHOK 1 4oJNoBiKiB (cT. 1 3akoHy). Y CT. 4 11b0T0 3aKOHY 3a3HAYAETHCA,
110 YUHHE 3aKOHOIABCTBO MiJJISITa€ TeHJICPHO-TPABOBii ekcrepTusi. Y pasi BCTAHOBICHHS HEBiANOBiM-
HOCTI HOPMaTHBHO-TIPaBOBOTO aKTa MPHUHIUIY 3a0e3MeYeHHs PIBHUX MPaB Ta MOXKIMBOCTEH KIHOK 1 4O-
JIOBIKiB BUCHOBOK I'€HICPHO-TIPABOBOT EKCIIEPTU3U HAJICUIAETHCS JI0 OPraHy, SIKUH NPUHHSIB TaKUi HOpMa-
TUBHO-TIPaBOBUH akT. PO3po0ieHHs NPOEKTiB HOPMAaTHBHO-IIPABOBHX aKTiB 31 ICHIOETHCS 3 000B’ I3KOBUM
ypaxyBaHHSM IPUHITAITY 3a0e3IIeUCHHS PIBHUX MTPaB Ta MOMIIMBOCTEH JKIHOK 1 YOJIOBiKiB. TOMY MIPOCKTH
HOPMAaTHBHO-NIPABOBUX aKTiB IiJUIATA0Th T€HIEPHO-NIPABOBIM eKcrepTu3i. BUCHOBOK reHIepHO-TIpaBo-
BOI €KCHEPTH3HU € 000B’I3KOBOIO CKJIAI0BOIO ITaKeTa JOKYMEHTIB, 110 MOJAIOTHCS Pa3oM 3 MIPOEKTOM HOP-
MaTHBHO-IIPABOBOTO aKTa J0 PO3IIISAY.

AKTyaJIbHUMH € TIHTaHHS [POBEICHHS aHTHIUCKPUMIHAIIIHOT eKCIIEPTH3H Ta TPOMaJIChbKOI aHTH-
JUCKPUMIHALIITHOT €KCTIEPTU3U MPOEKTIB HOPMATUBHO-NIPABOBUX aKTiB. I pomMaschka aHTUANCKPUMiHA-
IMiifHa eKCTIepTh3a MPOBOAUTHCS TPOMAICEKUMU OpraHi3amisiMu, Qi3HIHAMHA Ta IOPUIUIHAME 0CO0aMHU
B paMKax MyOJiYHOrO TPOMaJChbKOTO OOTOBOPEHHS MPOEKTIB HOPMAaTHBHO-TIPABOBUX aKTiB BIJIMOBITHO
1o [opsiaky nmpoBeaeHHsI KOHCYIIBTALlii 3 TPOMAaJICHKICTIO 3 TUTaHb (JOPMYBaHHS Ta peasizalii Aep>kaBHOi
TIOJTITHKH, 3aTBEPIKEHOTO MocTaHoBoi0 Kabinery MinicTpiB Ykpainm Bix 3 smcromnama 2010 p. Ne 996.
BcraHoBmMIOETHCS, 110 aHTUANCKPUMIHALIIHHA €KCIIEPTH3a POBOJUTHCS 3 METOIO BUSBICHHS Y MPOEKTaX
AKTiB TIOJIOXKEHb, SIKi MICTATh O3HAKU TUCKPUMIHAII{, Ta HaJaHHS MPOITO3UIIiH 1010 X yCyHeHHS [7].

be3yMoBHO BakITMBE 3HAUCHHS MAIOTh 1 1HII BUIU €KCIIEPTH3, HacaMIIepe, HayKoBa eKCIepTHU3a 3a-
KoHOTIpOeKTiB. [IpoBeneHHsT HayKOBOT MPABOBOI €KCIIEPTU3HU 3aKOHOMPOECKTIB € OAHIEI0 3 OCHOBHUX (OPM
y4JacTi HayKOBLIB B 3aKOHOTBOpYOMY Ipoueci. B 6ararbox Bumagkax mpoBeneHHS MOIEPEIHbOI eKCIep-
THU3U 3aKOHOMPOEKTY, SIK MPABUIIO, IOPYIAETHCS CaMe FOPHCTaM-HAYKOBISIM, SIKi B XOJIi IIPOBEICHHS Tpa-
BOBOI €KCIIEPTH3HM 3aCTOCOBYIOTh HE TiIHKH MOJOKCHHS 3aKOHOAABCTBA, @ W CIMPAIOTHCS HA 3arajbHO-
BH3HAHI HayKOBi Teopii, JOKTPUHH, KOHLENLI{ TOI0, BUKOPHCTOBYIOTh MPUHIMIIN IOPHUINIHOIO TEXHIKH
Ta MpaBHiIa BUPILICHHS MPABOBUX KOJIi3ii TOIO. [10I0MKEeHHS, IO CTOCYIOTHCS MPOBEICHHS Ta BpaxyBaH-
HSl pe3yJbTaTiB HayKOBO-TIPABOBOI €KCIIEPTH3H 3aKOHOMPOEKTIB, MiCTUTH YNHHE 3aKOHOIABCTBO Mpo Pe-
ameHT BepxoBHoi Pann Ykpainu [5]. 3akoHOIaBCTBO MPSIMO TTepedoavae MpoBeAeHHS Pi3HUX eKCIIEPTH3
IIPH MiATOTOBIII 3aKOHOIIPOEKTIB, B TOMY YHCJIi IPOBEACHHSA HAyKOBHX MPABOBUX EKCIEPTH3 Ha MPEIMET
BiJICYTHOCTI Y HUX TUCKPUMiHALIHHUX MOJ0KEHb a00 MOJI0KEHB, SIKi MOXKYTh CHPUSTH BHHUKHEHHIO JTUC-
KpuMiHaIiHUX cuTyamii. Lle € mepeayMoBoI0 MPUIHATTS HAyKOBO OOTPYHTOBAaHUX 3aKOHIB, SIKi OM Bpa-
XOBYBAJIM OCHOBHI ITOJIOKEHHSI TPABOBOI JIOKTPUHH.

Brim, K 3a3Ha4al0Th BYCHI-TEOPETHKH Ta CBITYUTH MPAKTHUKA, CTATyC BUCHOBKIB HAyKOBHX IPaBOBUX
eKCITePTH3 3aKOHOIIPOCKTIB € HeAOoCKOHATNM. B YkpaiHi Taki BUCHOBKH MalOTh JOMOMIKHHMA, PEKOMEH-
JamiiHUi Xapakrep, Xxo4a (GakTUIHO CYO’ €KTH 3aKOHOTBOPYOCTI 3BEPTAIOTHCS 32 EKCIIEPTHUMH BHCHOB-
KaMH JI0 HayKOBLiB. BTiM muTaHHs 100 TOTO, Y SIKil Mipi BOHM OepyTh iX 70O yBard Ta 3aCTOCOBYIOTH
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X Ha MPAKTUIIi, 3aTHUIIA€ThCS TPOOTIeMHUM. DaKynbTaTUBHUIN XapaKTep pe3yibTaTiB HayKOBUX IPaBOBUX
EKCIIePTU3 CIIPUYUHSE 3HIDKCHHS POJIi Ta Bard MpaBoOBOi HAYKH Y MPOIECi CTBOPECHHS MPABOBUX HOPM.
AJKe, IOTIPY TIEBHY CyTEPEWINBICTh Ta (hparMeHTapHICTh, BITYU3HIHA JOKTpUHA y cdepi mpoTuii muc-
KpHUMiHaIii Habararo BUTIEPEMKAE PO3BUTOK MPOQiTHHOTO aHTHAUCKPUMIHAIIITHOTO 3aKOHOTABCTBA. Bu-
JTAETHCS, IO II€ € OHIECI0 3 MPUYHUH HU3BKO1 AKOCTI Ta Hee()eKTUBHOCTI YaCTHHH 3aKOHIB. AJDKE y4acTh
CIEIiaTiCTiB-TIPaBO3HABI[IB HA PaHHIX CTaAisIX 3aKOHOTBOPUOI MPOILEAYPH € OIHIEI0 3 BATOMUX TapaHTil
SIKOCTI Ta MEPeyMOB aHTUANCKPUMIHAIIITHOCTI 32aKOHO/IAaBCTBA.

BucnoBku. Ciiz KOHCTaTyBaTH, 1[0 KOHCTUTYIIHHE-TIPaBOBE PETYIIOBAHHS €KCIIEPTHOTO 3a0e3MedeH-
HSl 3aKOHOTBOPYOTO MPOIECY y cdepi MPOTHii TUCKPUMIHAIIT € HeMOCTaTHIM. Y 3aKOHOAABCTBI JIUIIIC
YaCTKOBO BPETrYJBOBAHO OKpeMi ()OPMH EKCIIEPTHOTO 3a0e3MeveHHs 3aKOHOJABYOTO MPOIECy 3 TOUKU
30py MOTo MPHHIIMINIB, IIiJIeH, 3aBIaHb, 00 €KTIB, Cy0’€KTIB, CTaii, TapaHTii, BIAMOBIJAILHOCTI TOIIO.
[Tpy koMY TpaKTHKa MMOKa3ye pearibHUI BIUIMB €KCIIEPTHOTO CEePEIOBHUINA HA 3aKOHOTBOPEHHS Ta (pak-
THYHE 3aJTyYeHHS €KCIIePTIB y MPOIECi MiATOTOBKH 3aKOHOTIPOEKTIB.

He Bukmmkae cyMHiBY, IO AKICTh Ta €(peKTHBHICTD 3aKOHOJABYMX aKTiB 3HAYHO ITiIBUIIYBATHMETHCS
BHACJIIJIOK aKTHBIi3aIlii poili MpaBOBOi JOKTPHHM, a TAKOXK IPOMAJICEKOL JyMKH y (hOpMyBaHHI TTPaBOTBOP-
YOi MOJIITUKY Ta Y 3aKOHOTBOpUOCTi. 1[i Ta iHIIII YHHHUKY BUMAararoTh MOCHIIEHHS yBard 10 aKTyalbHUX
npobieM KOHCTUTYHiHHO-IPaBOBOrO 3a0e3MeueHHs eKCIIEPTHOIO CYMPOBOAY 3aKOHOIABYOI MisSUTBHOCTI
y cepi npotuaii auckpumMinaiiii B Ykpaini.
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Baranos O. B. Koncruryuiiino-npaBoBe 3a0e3ne4eHHs eKCIIEPTHOTO CYNPOBOAY 3aKOHOIABYOI AiSVILHOCTI
y cepi npoTuaii nuckpuminamii

PosrnsaaroTsest mpo0ineMu Teopii Ta MPakTHKHU 3a0e3MeUeHHs PHUHIIMIIB PIBHOCTI Ta MPOTHIIT TUCKpUMIHAILT Ta KOH-
CTHTYLIIHHO-TIpaBOBe 3a0e3MeueHHs EKCIIEPTHOTO CYNPOBOY 3aKOHOIABYOI AiSTILHOCTI y il cdepi. AHANI3YIOThCS OC-
HOBHI aKTH HAI[lOHAJILHOTO 3aKOHOJIABCTBA, B SKMX MPOTOJIOUIYIOTHCS 1i TPUHIIMIIH, a TAKOX BiJIOBIIHI Cy4YacHI 3aKo-
HOMPOCKTHI iHIIiaTHBH. Po3misgaroThess OCHOBHI MpoOIeMH aHTHIMCKPUMIHAIIITHOTO 3aKOHO/ABCTBA Ta 3aKOHO/AABUOT
periaMeHTalil IPUHLKUITB PIBHOCTI Ta MPOTHIIT AMCKpUMiHaIii. J[OBOAUTHCS, 110 KOHCTUTYIIIHE-TIPABOBE PETYITFOBAHHS
EKCIIepPTHOTO 3a0e3MeueHHs 3aKOHOTBOPYOTO MPOIECY Y cepi MpOoTH T TMCKPUMIHALIT € HEOCTATHIM.

Kniouosi cnosa: 3akOHOAABCTBO, 3aKOHOJABYA JiSUILHICTh, €KCIEPTHA MisUIbHICTh, AUCKPUMIHALIIS, TIpaBa JIFOAWHHU,
PIBHICTB.

Batanov O. V. Constitutional and legal support of expert support of legislative activity in the field
of countering discrimination

The problems of theory and practice of ensuring the principles of equality and anti-discrimination and constitutional
and legal support of expert support of legislative activity in this area are considered. It is argued that the issue of equality
and the prohibition of discrimination is a large-scale and complex branch of theoretical discussions and practical policy.
These issues can not be separated from other thematic areas, such as civic integration, multiculturalism, overcoming
and eliminating various phobias, developing intercultural dialogue, reconciliation and tolerance.

It analyzes the main acts of the national legislation, which proclaim these principles, as well as relevant modern
legislative initiatives. The main issues of anti-discrimination legislation and legislative regulation of the principles
of equality and anti-discrimination are considered. The arguments are made that anti-discrimination legislation in Ukraine
is predominantly declarative, contradictory and fragmented. The main factors of subjective and objective nature that
determine the low level of legislative initiatives in the field of countering discrimination are analyzed.
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It turns out that expert support of legislative activity and legislative process as a whole becomes the most important
mechanism for preventing gaps in the system of legislation, avoiding legal conflicts, eliminating defects, legislative
abnormalities and erroneous norms, combating corruption, etc. This is essential in anti-discrimination processes. According
to foreign experience, expert activity plays a huge role in terms of the effectiveness of the legislative process. High activity
and participation of civil society institutions in the implementation of anti-discrimination expertise, especially academics,
independent experts, media representatives, NGOs, various associations of human rights activists, etc. are noted.

It is concluded that the constitutional and legal regulation of expert support of the legislative process in the field
of combating discrimination in Ukraine is insufficient. It is proved that the facultative nature of the results of scientific
legal expertise leads to a decrease in the role and weight of legal science in the process of creating legal norms. Indeed,
despite some contradictions and fragmentation, the domestic doctrine in the field of countering discrimination far
outstrips the development of anti-discrimination legislation. It seems that this is one of the reasons for the poor quality
and inefficiency of some of the laws. The participation of lawyers in the early stages of the lawmaking procedure is one
of the important guarantees of the quality and preconditions for anti-discrimination legislation.

Key words: legislation, legislative activity, expert activity, discrimination, human rights, equality.
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Poman Bikmoposuu Bepewa,

O00KMOp OPUOUNHUX HAYK, Npopecop,npoghecop Kagpedpu
KPUMIHATIbHO20 MA AOMIHICMPAMUBHO20 Npasa
Axademii aosoxamypu Ykpainu

OCHOBHI ®PEHOMEHOJIOI'TYHI ACITEKTHU METH 3JIOYUHY

IocTranoBka nmpodjgemu. MeTa 304KHY € SBUILEM NCUXOJOTIYHUM, TUTAHHS HOTr0 aHali3y Ta BUB-
YCHHS MAIOTh BHPIIYBaTHCh Ha MTOB’I3aHUX 3 TICUXOJIOTI€I0 Ta KPUMIHOJIOTIERO PIBHSX, II0 MATUME BIUIUB
Ha pe3yJIbTaTH Mi3HaHHS, OTPUMaHi B MeXax O/IHi€l HAyKH, Ha TOCTAHOBKY MMi3HABAJILHUX 3aBJaHb 1 yTOU-
HEHb €JIEMEHTIB MOHITH MPO CBill mpenMeT B iHmIi# Hayti. [IpoOieMa MeTH BUMHEHHS 3II0YUHY Tpaju-
IIHHO HAJEXUTh JIO OAHIE] 3 KIFOYOBHX Y KpUMiHANBHINA HayIi. [IpoTe B HayKoBUX MyOmiKarisx icHye
NeBHA HEBU3HAYEHICTh Ta AMCKYCIHHICTD Y MiIX0Aax A0 PO3YMIHHS CYTHOCTI METH BUMHEHHS 3JI0YHHY,
ii BiIME)KyBaHHS BiJ] TaKO1 KaTeropii, sk MOTHB 3JI0YMHY. B KpuMiHaIbHOMY MpaBi 3apyO0i>KHUX IepKaB He
BHPIIIEHO MUTAHHS, Y CIIi7] 000B’S3KOBO BITHOCHTH METY BUMHEHHS 3JI0YMHY J0 CyO €KTUBHOI CTOPOHHU
3TMOYMHY 1 9M CIiT AOCTIHKYBAaTH METY 3JI0YHHY TIPH PO3CIiAyBaHHi 3M0unHiB. Uepes BiCYyTHICTh €IMHO-
r0 HAayKOBOT'O MiJXOAY JI0 3a3HaYeHO] MPoOIeMaTHKY BUHUKAIOTh TPYAHOILI IPH KBasTidikaii 37104nHiB.

AHaJi3 ocTaHHIX A0CaiI:KeHb Ta myOJaikanii. 3aralbHOBU3HAHUM BBaXKAETHCS, 10 METa BUYMHCH-
HS 3JI0YMHY — II€ YSBJICHHS 0COOM NpO KiHIIEBUH PE3yJbTaT CBOET AISIBHOCTI, T€, 4Oro 0coda mparae
OCSATTH, BUMHSIOUH 3JI04nH. Sk 3a3Haqae 1. O. Xapp «MeTa (IepCIeKTHRA) — IHKEPEIIO0 CIIPSIMOBAHOCTI
cy0’ekTa, Horo akTuBHOCTI. BoHa BifmoOpaxae ysBHY MOJENb MaHOyTHBHOTO (YOro O XOTiNa JOCSTHYTH
ocoba B pe3yabrari cBoix nii). [Ipu 1pomy, B KOKHOMY KOHKPETHOMY BHUIIAAKY MOXKe OyTH HE OfJHAa MeTa
Iii, ane meBHa 3 HUX Bce K Jominye» [1, c.107]. Mera 31m04nHy OMOCEpeIKOBYE 3acO0M 1 XapakTep il
3JIOYMHIIS, BU3HAYAE HAMPSMOK Horo mii [2, ¢. 83].

Merta 3JI04MHY — II€ TOH KiHIIEBHUH (MMPOMIKHHIA) PEe3ybTart, [0 MICTHTBCS Y CBIIOMOCTI BUHHOTO,
IO SIKOTO BiH IparHe, CKOIOKOYH 31I04HH [3, ¢. 45]. MeTa BUMHEHHS 37I0YHHY SBJISIE COO0I0 TICHXIYHE YSIB-
JICHHsI Cy0’€KTa MPO pe3yibTaT, J0 SKoro BiH mparHe [4, ¢. 113]. «Ocoba 1ie 3 METOI BUYMHHUTH 3II0YHH,
SIKIIIO BOHA 3HAE, 1[0 POOUTSH, 1 MparHe 10 JOCSITHEHHSI MPUPOIHKUX 1 KMOBIPHUX HACIIJIKIB TAKOi IOBEIH-
KH, 5IKi, SIK BIJJOMO, € pe3yJIbTaTOM TaKoi MoBeaiHKm» [5, ¢. 179].

Jlonoparotoun BumieHaBeneHi mo3wumii, C. [lepcoHc cTBepmKYyE, MO MeTa 3JI0YHHY MA€ MicIle, KOJIH
oco0a Oakae HacTaHHSA HACIIAKIB CBOIX miii, a00 KojaM oco0a He Xo4ue HACTAaHHS HACIIAKIB, aje BUMHSIE
10, IPEeKpacHo po3yMitouu ii KMOBipHi HaciaKH [6, c. 7].
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