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regulating excess supply and demand. Also, one of the leading roles of the state is to carry out activities that do not provide
profit in the near future (humanitarian, scientific, medical, environmental spheres). Having created conditions for sustainable
economic development, the state has to embody social and security tasks.
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INPUHIMUII PO3YMHOCTI B ITPABI
TA UOTO ®YHKIIOHAJBHE IPU3HAYEHHSA
B CUCTEMI ITPUHLMUIIIB ITPABA

ITocTanoBka npo0Jemu. [TuranHs QyHKIIOHATBHOIO NPU3HAYEHHS IPUHIIMIIIB IIpaBa sIK SIBUILIA Ipa-
BOBOI peaNbHOCTI 3aliMae IEHTpajibHEe MiCIle B MEKaX BUBUCHHS TEOPETUKO-IPABOBUX ACIEKTIB MPUH-
LUITIB TpaBa B LiToMy. B HaykoBoMy miiaHi 0cOOIMBO aKTyali3yIOThCsS MUTAHHS JOCIIIKEHHS OKPEMHUX
PI3HOBU/IIB TIPUHITUIIB TIpaBa Kpi3b NpU3My iX (DYHKI[IOHATHHOTO NPU3HAYEHHS B CHCTEMI NMPUHIIMITIB
npasa. Lle nosiCHIOEThCS TUM, 1110 BKa3aHE AOCIHIHKEHHS IOTCHIIHHO CIIPOMOXHE 3alI0BHUTH HPOTaJINHY
HAyKOBOTO IMi3HAHHS Ta CHPUSATHME TPOBEACHHIO MOJAIBIIOT0 BUBUCHHS TPOOJIEM MTPaBOBOTO 3a0e3Iie-
YeHHS 1 MPAKTUKU peatti3alii BiAMOBiAHOrO NpUHIMITY NpaBa. OyHKUIOHATIbHE MPU3HAYCHHS TPUHLIUITY
PO3YMHOCTI B TIpaBi B IOPUINYHIN JIiTEepaTypi Maibke HE JOCIiPKEH], OJJHAK CJi/ BiA3HAYNTH HAsIBHICTH
B IOPUINYHINA HAyIIl JOCHUTH ITUPOKOTO KOJIa Mpallb, SIKi B MIJIOMY CTOCYIOTHCSI TPUHITUIIIB MpaBa, ix (QyHK-
[IOHANBHOTO MTpU3HaUeHHS. Ha Hanry AyMKy, Takuil cTaH HayKoBOi po3p0oOKH MPUHIUITY PO3YMHOCTI Mpa-
Ba € HEJOCTATHIM, 3aCBiIUy€ HAsSBHICTh MPOTaJMH HAyKOBOTO Mi3HaHHS (YHKLIOHAIBHOTO MPU3HAYCHHS
3a3HAUEHOI0 MIPUHLMITY [IPABa.

AKTYaJbHICTh T€MHU TOCJTiIKEHHS TOBOIUTKLCS 1 BIICYTHICTIO €THOCTI MOTJISAIIB BUCHUX-TTPABO3HAB-
1iB Ha MMTaHHS BU3HAYCHHSI KATETOPii «PO3yMHICTB, XapaKTEPUCTUKH HOTO 3MICTY Ta 3HAYEHHS, HAITPSIMIB
YAOCKOHAJICHHS peajti3auii B mpaBoBiil cdepi )KUTTA cycniibeTBa. B cBOIO uepry, Lie BigOuBaeThes 1 Ha pe-
3yJbTaTax HayKOBOTO JOCHTIHKEHHS (PYHKI[IOHATBHOTO IPU3HAUYEHHSI TPUHITUITY PO3YMHOCTI B TIpaBi.

AHaJIi3 OCTaHHIX JOCHiIKeHb Ta myosikamiii. [1es po3yMHOCTI 3/1aBHA IPOIOBIIY€ETHCS 3aXiTHOIO
¢inocodiero mpasa (I. Kanr, I. I'ereins, [. dixre Ta iH.) Ta BUSHAETHCSI OCHOBOIO (DYHKIIIOHYBaHHS TIPABOBOT
cucremu. Cepert peACTaBHUKIB IOPUIMYHOI HAYKH, SIKI TOCHIPKYBAJIM TUTaHHS PO3yMHOCTI B MPaBi SIK He-
BiJI’EMHOTO HOTO MPUHIIMITY TOMITFHO Ha3BaTH TaKuX BUCHHX, 5K C. C. Anekcees, B. M. bapanos, C. B. bo-
OpoBHuK, A. M. Bacunees, O. B. 3aituyk, B. M. Kapramios, A. A. Koznoscekuii, A. M. Kononiii, B. B. Ko-
crutbkuii, B. B. JIazapes, B. 1. Jleymun, C. . Makcumos, I. B. Mansies, M. M. Mapuenko, M. 1. MaTy30B,
B. C. Hepcecsian, H. M. Onimenko, O. B. Ilerpumma, B. M. Cupux, FO. O. Tuxomupos Ta iHmii.

B Mekax ramy3eBuX IOpHANIHUX HAYK OKPEeMi MMATAHHS MIPUHITUITY PO3YMHOCTI B IIPaBi, B TOMY YHCITI
1 Kpi3b MpU3My Horo (QyHKIIOHAJHHOTO MPH3HAYEHHS B CHCTEMi MPHHIUIIB MpaBa, OyiaH JIOCIiKEHI:
A. A. boromonogoto, JI. B. bopucosoro, O. M. Koctenxko, C. 5. ®ypcoro, 5. M. IlleBuenko, H. JI. [IIBua-
kux Ta iHmuMH. Ciix 0coOarBO BiA3HAYNTH Tpalli 3apyOixHux BueHnX: A. bapaka, /Ix. Beneca, A. I'pin-
BobTa, P. 3iMmmepmana, M. Kanmemneri, E. Makkennika, C. OmniBepa, I1. Paiita, P. Tpeitaopa, B skux mpo-
O1eMaTrka po3yMHOCTI JOCHIKeHa Kpi3b NPU3MY NPUHIIMITIB TIPAaBOCYA/IS Ta QYHKI[IOHYBaHHS CHCTEMHU
CYJIOUMHCTBA.

Bimznavgaroun 0e3yMOBHY IiHHICTB AOCTI/DKEHb 3a3HAYCHHWX BHINE HAYKOBI[IB, MAEMO 3ayBaXKHTH
Ha HEOOXiTHOCTI BUBUCHHSI TEOPETUKO-TPABOBUX ACIEKTIB (PYHKIIIOHATBLHOTO MPU3HAYCHHS TPUHIIAITY
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PO3YMHOCTI B IIpaBi y po3pi3i iCHyrouoro crany (QyHKIIOHYBaHHS MPaBOBOi CHCTEMU YKpaiHH, NMPAKTH-
KM MOT0 TIOIIMPEHHS Ha MPaBOBY chepy KHUTTEMISUIBHOCTI CYCHUIBCTBA, a TAKOXK aHaTi3y MOTEHIIHHOT
MOKITUBOCTI BIIOCKOHAJICHHS (DYHKITIOHYBAaHHSI ITPUHIIUITY PO3YMHOCTI B MPaBoBii cdepi. O3HaUCHE BUTIE
1 00yMOBHJIO BUOIp TeMH Li€] HAYKOBOi pOOOTH.

Merta crarTi. BpaxoBytouu Te, 1110 IpUHIMIT PO3YMHOCTI B IIPaBi 3aiiMae LIEHTPaJIbHE MiCLIE B CUCTEMI
MIPaBOBUX TPUHIUIIB, Bi3HAYAIOUM HEJAOCTATHICTH HOTO TEOPETHKO-TIPABOBUX JOCIIIKEHb, OCOOIMBO
B YaCTHHI Horo ()yHKLIOHATBHOTO MPU3HAYEHHS B Cy4aCHUX yMOBax (D)YHKLIOHYBaHHS MPAaBOBHX MPUH-
LIUIIiB, BBAYKAEMO 32 JIOIUIbHE B il HAYKOBil POOOTI: MPOBECTH aHalli3 JOKTPUHAIBHUX ITIXOJIIB JI0 Xa-
PaKTEPUCTUKH (PYHKI[IOHAILHOTO IPU3HAYCHHS IPUHIIMITIB [TPaBa, HAJIaTH IM KPUTUYHY OIIHKY, PO3KPUTH
(yHKIIOHATbHE PU3HAYEHHSI IPUHIUITY PO3YMHOCTI B TIpaBi.

Buxutan ocHoBHOTrO Marepiamy. [IpuHIMD po3yMHOCTI B mpaBi, sk i Oymb-sika ifges — Ie cucTema,
10 CKJIAJIAEThCS 3 TICBHUX EJISMEHTIB, 1[0 JIO3BOJISIOTH IIUOIIE PO3SKPHUTHU 3MICT 1 HPU3HAYCHHS JIAHOTO
MpaBoBOTO siBHIIA. Ha Hamry 1yMKy, TAKUMH €JIEMEHTaMU € TIEBHi i/1ei, CHHTE3 SIKUX JJ03BOJISIE TTOSICHUTH
1 c(hOpMYITIOBATH CYTHICTh PO3YMHOCTI SIK IIPABOBOTO MPHUHITUTTY. JliFiCHO, TIpH OyIb-SKOMY ITiIXO/1, a THM
OlTbILIe TIPY aHAITI31 PO3YMHOCTI SIK IPUHIIMITY, SIKMM CJIiJI KepyBaTUCS IPH 31HCHEHH] Oy/Ib-S1KOi FOpHINY-
HO 3HAYUMOI JIisUIBHOCTI, BOHA BHPa)Kae€ThCs B MEBHIM cUcTeMi 111eH, peibedHO NOKa3youn crenudiky
3aco0iB, c10co0iB i hopM 3MIHCHEHHS TaKoi AISUTBHOCTI, OpTaHi3allii CyCITbHIX BiTHOCHH, YIIPaBIIHHSI
CYCHIUTBCTBOM 32 JOIIOMOTOI0 I[bor0 puHIHITY. CripaBeasinBo 3a3Haqae A. M. Bacuibes mpo Te, 1o 3mict
PO3YMHOCTI SIK CKJIa/I0BOT PEXKHMMY 3aKOHHOCTI HE MOXKE PO3KPHUBATHCS 1HAKILE SIK Yepe3 CUCTEMY BUMOT
I0JI0 TPAMOTHOTO CIIPUAHATTS TPaBOBHUX MPHITHCIB Ta iX BTIJICHHS B IPaBOBii moBemintii [1, c. 12].

Crin BiA3HAUUTH, 10 NPUHIKI PO3YMHOCTI B TIpaBi — 116 HacaMIepe]] Taka CyOCTaHIIis, 0 BUpayKeHa
B CHCTEeMI HOJIITUKO-IOPUANYHUX BUMOT, HOPMAaTUBHHUX CTOPiH, MiABAIMH MOJITUKO-IOPUIUYHOTO KHUTTS,
10 BitoOpaXkaroTh TNIMOOKI HOPMATHBHI 3acaayl CycniibeTBa. [l MpUHIMTIOM PO3yMHOCTI B FOPUIANYHIN
JiTepaTrypi po3yMilOTbCsSl OCHOBHI MPaBoOBi i1ei, sKi, OyAy4n caMOCTIHHUMH CTPYKTYPHUMH €JIEMEHTaMH
JAHOTO NMPHUHLMILY, BiTOOpaXaroTh OKPEMi aCIeKTH IAHOIO SIBUILA B CYKYITHOCTI, BUCIIOBIIIOIOTD 3MICT PO-
3yMHOCTI. Y HUX (DIKCYIOThCsI 00’ €KTUBHI 3aKOHOMIPHOCTI CTAHOBJICHHS 1 pealtizallii mpaBOBiJJHOCHH, OIIO-
CEepElKOBaHUX AEPKaBOIO, [II0 OTPUMAIIX CBOE MaTepiajibHe BTIJICHHS Y BiJIIOBIIHUX MPABOBHX HOPMaX.

Jesiki BYeHI PO3PI3HAIOTH MPUHIMII i BUMOTH PO3YMHOCTI, MalOdM Ha yBa3i IMiJ| MEePIIUMHU BUXIiIHI
3acaau (KepiBHi ij1ei), M0 BU3HAYAIOTH ii PUCH SIK CBOEPITHOTO PEKUMY CYCHUIBHO-TIONITHYHOTO JKUT-
Ts1, Ti1 APYTHMH — €JIEMEHTH 11 BIacHoro 3micty [2, ¢. 321]. B ropuauuniii nitepaTypi Taka CTpyKTypa
JacoM 300paKYEThCS Yy BUIIIAI i€papxii €JIeMEHTIB, B AKii MPUHINUINA — BEPXHIA piBEHb, BUMOTH PO3-
YMHOCTI — HIDKHIH, BTOpUHHUE eJleMeHT [3, ¢. 43], abo y BUIVIsI coco0y 3B 3Ky FOPUANYHO MTPABOMIp-
HUX CyCHIJIbHUX BiTHOCHH, 3aCHOBaHUX Ha pallioHAJIBHUX 3aCafax, Ta IX KOMIIOHEHTIB [4, c. 64] Tomo.
Ha mamy mymKy, IO MPUHITAITY PO3YMHOCTI HAa OKPEMi €JIEMEHTH-KaTeTropii «BUMOTHY 1 «IIPUHIIATDY
€ IITYYHUM Ta 32 CBOEIO CYTHICTIO HE MOJKe OyTH PO3MEKOBAaHMI B MEKax 3a3HAYCHUX €JICMEHTIB-KaTe-
ropiil, OCKIIbKM BOHM MO3HAYarOTh KOHKPETHHH MPABOBUN PEXUM, SIKMH BUSBISETHCA Y AOTPUMAHOCTI
BIJIMOBITHOTO KOMIUIEKCY BUMOT. TOOTO OKpEMO BUMOTH PO3YMHOCTI 1 OKPEMO PO3YMHICTH SIK MPUHIIHII
iCHyBaTu HE MOXYTb, HABITh B CTaHi OPraHiYHOTO B32€EMO3B’ 513Ky, BOHH 3a CBOEIO CYTHICTIO € HEBil €M-
HUMHM Ta HENOAIILHUMH. OT)Ke, Ha Hally JTyMKY, KaTeropisi «<BUMOra» He Mo)ke OyTH BiJHECEHA J10 YHCIIa
CTPYKTYPHHX €JIEMEHTIB, 110 BXOJISATh B MMOHATTS «PO3YMHICTB» SIK TIPABOBOTO NPUHIIMITY. X04a, 3 JIIHTBi-
CTHYHOI TOYKH 30pYy, CJIOBA «BUMOT'a» 1 «IPUHIMID» HE € CHHOHIMaMH, iX audepeHuianis 3 I0puIndHOl
TOYKH 30pYy € HEOOIPYHTOBAHOIO, SIKIIO MOBA, 3BUYAHHO, HIe PO PO3YMHICTH K NPABOBUN MPUHLIUII.
30KpeMa CIIOBO «BHMOTa» B TIIyMauHUX CIIOBHHKAX O3HAUa€ HaKa3, POXaHHs, BUpAKEHE sIK HaKa3, PaBy-
710, yMOBa, 000B’3K0Ba [yIsl BUKOHaHHA [5, c. 345]. B cBoro uepry, cioBo «IpUHLHMID 03HAYAE IT1JICTABY,
BUIXiJHE TIOJIOKEHHS SKOI-HEOYIb Teopii, BUCHHS; ITEPEKOHAHHS, OIS HAa pedi. Take MOJ0KCHHS Ma€e
TEOPETHUYHUH, TOOTO 3arajibHUI XapakTep, 10 CTOCYEThCSI OCHOBHOIO [5, ¢. 749].

B ropunuuniil miteparypi QyHKUiOHaJIbHE NPU3HAYCHHS! NPUHLMIY PO3YMHOCTI B IIpaBi MEPEeBaskHO
PO3KPUBAETHCS OITOCEPENKOBAHO KPi3h MPU3MY PO3YMIHHS PO3YMHOCTI B IIIOMY SIK CKJTaIOBO1 paIrlioHab-
HOT JisIIBHOCTI B cepi mpasa, abo Kpi3b NPU3MY XapaKTEPUCTHUKHU IOPHIMYHOI MPAKTUYHOT AISITBHOCTI.
30KkpeMa, pO3yMHICTh XapaKTepU3YEThCS SIK BUMOTa YCBIJIOMJICHOTO CTaBJICHHS 1O BUKOHAHHS 3aKOHIB
[6, c. 11], BU3HAHHS Ta BHKOHAHHS ITOJIOKCHb HOPMATHBHO-TIPABOBHX aKTiB [3, ¢. 27], 700pOBUIEHOTO
JIOTPUMAHHS IPABOBUX HOPM 1 HEJIOMYIIICHHS CBaBIILISI BITHOCHO I'pOMaJIsiH [ 7, ¢. 24], aOCOIFOTHOTO YCBi-
JIOMJICHHS 3arajibHOCOIIaIbHOI KOPUCHOCTI 3aKOHIB [8, ¢. 62], rapaHTyBaHHs MpaB i 3aKOHHHUX 1HTEPECIB
TPOMaJISH IIIJISIXOM TOYHOTO TOTPUMAHHA 3aKOHIB 1 3A1MCHEHHS BCIX BIaJHO-aMIHICTPaTUBHUX (YHKIIN
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B TIOBHIH BiAMOBiTHOCTI 13 3aK0HOM [9, c. 238-239] Tommo. 3a3HaveHi MO AN BUCHHUX, O€3 CyMHIBY, IPH-
TaMaHHI IPUHLUIY PO3YMHOCTI, OJJHAK BOHU HE BUUEPITYIOTh HOTO 3MICTY.

Ha namy mymKy, HalOUTBIIT BUPA3HO IPUHIIAIT PO3YMHOCTI BHSIBIISIETCS ¥ CITIBBITHOIIICHHI 3 BUMOTa-
MU JIOIUJILHOCTI Ta MOPaJIbHOCTI. POo3risiiatoun MUTaHHS CIIBBITHOIICHHS PO3YMHOCTI Ta JOIIBHOCTI,
HEeOoOXiTHO ITiIKPECIINUTH, 1110 HABHINA COIialibHA JOIIbHICTh BUPaKeHa B CaMill CyTHOCTI IIpaB Ta B HOP-
MaTUBHUX IOPHJUYHUX aKkTax. ToMy HENPUIYCTHMO BIJICTYIT BiJl BUMOT 3aKOHY 3 Oy/b-SIKUX MipKyBaHb,
HaBiTh 32 MOTUBAaMH «BUIIMX 1HTEPECIB», PEBOIIOLIIHOT 0OCTAHOBKH, KOPUCTI TOIIO, SIKUMH BarOMHUMHU
BOHHM HE 3[IaBaMCA Ti 4M iHIIIA 0c00i. AKCiOMaTW4YHE YCBiJIOMJICHHS COIiajbHOI KOPHCHOCTI MpaBa
Ta 3aKOHY BXKE € 0€3yMOBHOIO IiZICTaBOIO /10 HOI0 JOTPUMaHHS, BUKOHAHHS a00 BUKOPUCTAHHS, a OTXKE,
B OCHOBI LIOTO aJITOPUTMY 3HAXOJUTHCS MPUHLIUI PO3YMHOCTI B MpasBi.

3 aHAJNOTIYHUX MO3UIIIH BUPIITYETHCSI MUTAHHS PO MOPAb 1 pO3yMHICTh. Biomo, 110 Mopais i mpaBo
TICHO B3a€EMOJIIFOTH 1 B3aEMOIPOHHMKAIOTh., BHIIII MOpaJibHI i7eaiu, TiepeoBa Mopalib, NaHiBHI B JaHO-
MY CYCHIJIBCTBI, SIK MPaBHUJIO, BUPAKAIOTHCS, 3HAXOSTh CBOE KHUTTS caMe B HOpMax mpasa. Jlymka mpo
BHHSTKOBICTh 3aKOHY HE IOMYCKae OYIb-SKOTO BIJCTYITy BiJl BU3HAHHS HOTO PO3YMHOCTI 3 THX MipKy-
BaHb, IO 3IIHCHEHHS MPaB i BUKOHAHHS 00OB’s3KIB, HA TYMKY Ti€l 4M iHIIOI 0COOM, HE Y3TOMKYETHCS
3 MOpaJIbHUMHU ysiBIIeHHAMHU. CItiJi BpaxoByBaTH BKE Bi3HaueHE paHilie cnenridHe MoJoKeHHs MpaBa
1 MOpaJIi B CHCTEMi HOPMATHBHOTO PETYIIOBAHHS: X PI3HOMOPSIKOBICTE, CAMOCTIHHY IIHHICTD iICyBEPCH-
HIiCTh. BificTym BiJl BCTAHOBJIEHMX 3aKOHOM 3arajlbHUX MPaBUII 3 MOPaJIbHUX MipKyBaHb MOXKJIMBO JIUIIIC
y BUMAJKax 1 Ha TiIcTaBaX, SKi TeX Mepea0a4aroThCsl 3aKOHOM.

Sk y Oynp-sKoi imei, Tak 1 B i€l po3yMHOCTI € CBOi I, SKi BU3HAYAIOTH il POJIH B CUCTEMI MPHH-
uumiB npasa. i posymMHOCTI — 1ie 1 pe3ynbrar, 10 SKOro HeoOXiHO MparHyTH, TOCTIHHO BIOCKOHAIO-
104U IOPUANYHY NpakTHKy. OcoOaMBICTIO Lijel pO3yMHOCTI, SIK IPABOBOIO NPUHIIMITY, € Ta 0OCTaBUHA,
110 i 11Tl HOCATH TO0ANBHIH, BCEOCSHKHUN XapakTep. Sk 3a3Hadae B. M. CtemnaHoB, BKa3aHUH MTPUHITATT
MpaBa BKIIOYAE B ceOe MOCTIHHMN 1 MOSUTUBHHUI iIMITyJIbC CycmijibHOT KopucHocTi [10, ¢. 12]. HaiiBaxk-
JUBIMIOIO IIJLTIO IPHHIIAITY PO3YMHOCTI € 3a0e3redeHHs 0ajancy MiX Pi3HUMH IOPUANYHO 3HAYYIITIMH
iHTepecaMu (JIep>KaBu 1 OCOOMCTOCTI 1 T. [1.) 32 JIOMIOMOI0OI0 3arajlbHOCYCIIIBHOIO BU3HAHHS Ta CB1IOMOT
peastizanii HOpM mpasa B TOPSIKY, BCTAHOBJICHOMY MPOLEIYPHUMH HOpMaMu. Jlo umcia mineit nanoro
MIPUHIIAITY MOXKHA BiJHECTH: BIOPSAKYBaHHS CYCITIJIbHHX BiJIHOCHH Ha OCHOBI HOPM TIpaBa; yCBiJIOM-
JICHICTh TIpaBa Ta BUCOKUI PiBEHb HOTO CYCITIILHOTO BU3HAHHS; 3a0€31IEYCHHS] BUCOKOTO PiBHSI MPaBOBOI
CBIZIOMOCTI Ta MPaBOBOi KyJIBTYPU TPOMAJSH, CIPHUSIHHS NPaBHUILHOMY (TOYHOMY) 3aCTOCYBaHHIO HOPM
npaBa. Buxozns4u 3 BCTAaHOBICHMX HAMU IIeHl NPUHLUMIY PO3YMHOCTI, BBA)KA€EMO, 110 HOTO POJb BU-
SBJISIETBCSl Y CUCTEMOYTBOPIOIOYOMY BIUIMBI Ha (D)YHKI[IOHYBaHHS MpaBa Kpi3b MPHU3MY BHCOKOTO PIiBHS
HOro BU3HAHHS Ta CIPUUHATTS CyCHIJILCTBOM, BUKOHAHHS BUMOT IIpaBa Ha OCHOBI YCBIIOMJIEHHS HOTO
coItiaTbHOI KOPUCHOCTI Ta IIHHOCTI.

B ropuanyHiii niTeparypi BACHUMH NEPEBAKHO HATOJIOIIYETHCS Ha TOMY, 1110 (PYHKIIOHAILHO PHHIU-
M TIpaBa: 3aKpIILIIOI0Th OCHOBHI BUXI1/IHI MTOJIOKEHHS, 110 BTUTIOIOTH B 001 00’ €KTHBHI 3aKOHOMIPHOCTI
CYCIIJIBHOTO XUTTSA. BOHM akyMyITI0r0Th HAOIBII XapaKTEpHi pUCH MTPaBa, BU3HAYAIOTH HOTO IOPUANYHY
npupony. [IpuHnunu npasa JiexxaTh B OCHOBI JIisUIBHOCTI MPAaBOBOI JepiKaBU, BCIX OpraHiB Aep:KaBHOI
Bianu. Kepyrounce HUMH, JepkaBa 3a0e3redye COIialbHO-€KOHOMIYHI, MONITUYHI Ta OCOOUCTI TpaBa
1 cBOOOZM CBOIX I'POMAJISH, TapaHTY€e BUKOHAHHS HUMHU IOPHIWYHUX O0OB’S3KiB; 3aKPIIUIIOIOTH KEpiBHI
MOJIOKEHHS IOPUIMYHOT IPAKTUKH TOILIO.

Buennmu Takox 3pobieHo cripoOy oOTpyHTYBaTH HasBHICTH (YHKIIIH, IO IPUTAMaHHI MPUHIAIIAM
npasa, sIKi BUKJIQJICHI Y BUDISI 1MeBHOI cucteMu. He Hamaroun BU3HAUCHHS MOHATTIO «(QYHKIT TPUH-
LUIIB [IPaBay Ta HE OOIPYHTOBYIOYM iX CAMOCTIMHICTh B CHCTEMi MOHATIHHO-KATErOpiaJIbHOTO amapary
IOPUINYHOI HayKH, BICHUMHM BHOKPEMIIIOIOTHCS Taki (QyHKIII, SIK: CHCTeMaTHU3ylo4a; IIpaBOTBOPYA; pe-
rynstuBHa; iHTerpatuBHa [11, c. 117]. O. C. Cunopkin (yHKIIOHANbHE MPU3HAYCHHS TPUHIIHITIB MpaBa
PO3KpHUBa€ uepe3 KaTeropito 3aco0y BUpa3y CyTHOCTI paBa, pO3KPUTTA 1 KOHKpeTH3alii 0ro 3arajabHoro
mousTTs [12, . 3].

BucHoBkH Ta npono3uuii. 3Ba)xaroun Ha BUIIE3a3HauUCHE, BBAKAEMO 3a JIOLIJIbHE y3aradbHUTH QYHK-
LioHANbHE NPU3HAYCHHS IPUHLUIIIB IIPaBa Ta KOHKPETU3yBaTH (PyHKLIOHAJIbHE NPU3HAYCHHS IPUHLINITY
PO3YMHOCTI B IPaBi, sIK CAMOCTIHHOTO paBoBOTO (heHoMeny. [1ix GYHKITIIMA TPUHITAITY PO3YMHOCTI CITif
PO3YMITH OCHOBHI HalpsiMH BIUIMBY /1€l pO3yMHOCTI Ha IPaBOTBOPYY, IPABOIHTEPIIPETALliiHY Ta MPaBo-
3aCTOCOBHY AISUTBHICTB, 10 BU3HAYAIOTHCS CYTHICTIO Ta COLIAJbHUM MPU3HAYCHHSIM JAHOTO MPUHIIMITY,
3 METOIO 1X yrnopsaKyBaHHs. OyHKIT MPUHIUITY pO3YMHOCTI XapaKTepHU3yIOThCsl THM, 1110 BOHH € TTOXiJI-

- AlIbMAHAX MPABA - 2020 - Bunyck 11 - 221



IIPABOBA JOKTPUHA: TEOPETUYHI 3ACAIN

HUMH BiJ] CYTHOCTI JJAHOTO NPUHIIMITY. BUXOASYM 3 FOPUANYHOT IPUPOAH 1 CIEHU(IKH MPHHIUITY PO3YyM-
HOCTI, CJIiJT BUIUTATH TaKi Horo QyHKITIi:

— crabimizariiiia, OCKIIbKA TMPHHITUI PO3YMHOCTI € TOJITHKO-IOPUIUIHIM, BiH Bifirpae BaKIINBY
poib y 3a0e3rederHi cTabipbHOI JeMOKPATUYHOI MOJMITHYHOI CHCTEMH, SKa Oylia 6 rapaHTOM MOJITHYHOL
cTabinbpHOCTI Ta O€3KOH(IIKTHOCTI, JNi0epaNbHOCTI CYCHIIBCTBA 1 HOro iHCTUTYTIB. BecTanosnenus ie-
FITUMHHUX HOPM TIPaBa, aIeKBaTHUX MOTpeOaM CyCHiILHOTO PO3BUTKY, IPU3BOAMUTH HE TUTBKHU JI0 PO3BUTKY
CYCHUIBPHHX BIJIHOCHH, BOHO CTa01Ii3y€ BiTHOCHHU B CYCITUTBCTBI, BUBOANUTH 1X HA HOBUH OLIBII SIKICHUH
PIBEHb PO3BUTKY, III0 CIIPHUSIE HOPMAJTHLHOMY 1 CTAOUTBEHO CIPHUSTIANBOMY ICHYBaHHIO CYCITUTECTBA;

— Opi€HTaIiifHa, CYTHICTH SKOI TOJISITae B TOMY, III00 30pi€HTYBaTH Cy0’€KTa MPaBO3acTOCYBaHHS Bifl-
MOBITHO JI0 HOTO BHCOKOTO PIiBHSI CBIZOMOCTI Ta mpogeciiHux 31i0HOCTel 10 PO3yMiHHA Ta YCBiZOM-
JICHHS 3MICTY 1 CyTHOCTI IIpaBa Ha BUOiIp ONTHMAIBLHOTO BapiaHTa MOBEAIHKH, SIKUH BiIMOBIa€ BUMOTaM
NPaBOBHX HOPM;

— 1JIe0JIOTI4HA, B MEKax K01 pO3yMHICTh BUPaXKa€ 3B’ SI30K MPABOBUX MUTAHD 3 TIOJITHYHUM PEKIMOM,
ICHYIOYMM B CYCIUIBCTBI. XapaKTEpPHUCTHUKA PO3YMHOCTI J03BOJISA€ TIOOAYHUTH 3B 30K 11 3 MIPHPOIOIO CO-
iaJHHOTO J1aJTy, 0OCOOIMBOCTSIMHY, BIACTHBHUX JIEPKaBi, CIOCOOIB 1 METOIB 3iHCHEHHS MOJIITUYHOT Bia-
Iu. neonorisi po3yMHOCTI SIBIIsiE COOOI0 CHCTEMAaTH30BaHE HAYKOBE BHUPAKEHHS TAKUX MPHHLUIIB 1 MO-
IJISIIIB TIPO Te: IO 3 ceOe MPeNCTaBIse PO3YMHICTb, SIK IPUHIMII MTPaBa, 11 CyTHICTh, EJIEMEHTHUH CKIIa;
K 3a0€e3MeUnTH BU3HAHHS CYCIIJIbHOI KOPHCHOCTI ITpaBa; 3a JTIOTIOMOTOI0 SIKUX 3aC001B MOKHA JIOMOTTHCS
TIOCSITHEHHS TTPaBOM 3aTaIbHOCOITIaTFHOT KOPUCHOCTI; SIKUM IIOBHHEH Oy TH paIlioHaILHUH IPUTTHC TIpaBa,
HallJICHUH Ha BU3HAHHS Ta JOOPOBIJIbHE BUKOHAHHS;

— yHi(ikaii NpakTHKH 3aCTOCYBaHHSI HOPM IPaBa, IO MOJISATAa€ B HATEKHOMY 3a0e3MeueHH] OHAKO-
BOCTI IPaKTHKH 3aCTOCYBaHHS HOPM IPaBa KOMIIETCHTHUMU JIEPKaBHUMH OpTaHaMHM BiAMIOBITHO 0 AYXY
1 OyKBH 3aKOHY, YCBIJIOMJICHOMY Cy0’€KTaMHt MPaBO3acTOCYBaHHS;

— BUXOBHA, KA PO3KPUBAE PO3YMHICTD SK BHpa3 3arajlbHOOOOB’SI3KOBOCTI TpaBa, IO BILITMBAE Ha CBi-
JIOMICTh OCOOHMCTOCTI 3 METOIO PO3BUTKY ITEPEKOHAHB 1 TIOTIISIIB PO CyBOPE 1 HEYXMITbHE JOTPUMAHHS HOPM
npaBa. Bona Bu3Ha4yae criocoOu MOBEAIHKY JIFOIUHU B MIPaBOBOMY mpocTopi. Kpim Toro, ifes po3ymMHOCTI
(dopMye ysSBICHHS Y iHAMBIA 1 B CYCIIUILCTBI B LIIOMY PO KOPUCHICTH JOTPUMAHHSI HOPM TIpaBa TOLIO.
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Crpammncbkuii b. P. Ilpuanun po3ymHocTti B npasi Ta iioro (pyHkunioHanbHe NpU3HaAYeHHs] B cHcTeMi
NPUHIHUIIB MpaBa

[Ipobnemarrka QyHKI[IOHAILHOTO TPU3HAYCHHSI TPUHITUITIB MTPaBa SIK SIBUIA TPABOBOI PEeajbHOCTI 3aiiMae [EHTPallb-
HE Micle B MEKaX BUBUCHHSI TEOPETUKO-IIPABOBUX aCIIEKTiB IPUHIIUIIB IIpaBa B 1ioMy. BkazaHe 1ociiXkeHHS NOTEHIIH-
HO CIIPOMOYKHE 3aITOBHUTH MPOTAINHY HAyKOBOTO Mi3HAHHS Ta CIPHATHME ITPOBEICHHIO MOAABIIOT0 BUBYCHHS MPOOIeM
[IPaBOBOrO 3a0€3MEUEHHs 1 IPAKTUKYU peai3alil NPUHLUIIB IpaBa SK KIOUOBOIO 3ac00y 3a0e3ledueHHs IpaB 1 cBOOO[,
JIFOMUHK. BakiuBe Miciie B CHCTEMI NPUHIIMITIB NpaBa 3aiiMae MPUHIIAI HOTO PO3YMHOCTI, ()YHKI[IOHAJIbHE TIPHU3HAYCHHS
SIKOTO € TIOXIHUM Bij (QYHKIIN 1paBa B 1ijiomy. BogHodyac meiluT HayKOBHX JOCHIIKEHb MATaHb (YHKIIOHAIBLHOTO
MIPU3HAYEHHS IPUHIHITY PO3YMHOCTI, @ TAKOXK HOTO MPAaKTHYHE 3HAYEHHS B CyYacHUX YMOBAX ITOCHUJIEHHS IIPaBOBOIO pe-
T'YJIIOBaHHSA B YKpaiHi MOTpeOyIOTh CyTTEBOTO TOCHIICHHS HAyKOBOTO JOCIHIIKEHHS 3a3HAYEHOrO TPHHIHITY, 0COOIMBO
B YaCTHHI BCTAHOBJICHHS HOTO POJIi, BHOKPEMJICHHS HOro (yHKIIiH Ta iX XapaKTepUCTUKHU.

JocnimkeHHs muTalb QyHKIIOHATBHOTO MPH3HAYSHHS IPUHIIMIY PO3YMHOCTI IpaBa moTpedye IPYHTOBHOTO aHAI3y
ICHYIOHOTO CTaHy HAyKOBOi pO3pOOKHM BKa3aHOI MPOOIeMAaTHKH, i KPUTHYHOTO OCMHUCIICHHS Ta BUPOOJICHHSI KOHKPETHUX
MIAXO/IIB 10 XapaKTePUCTUKU HOTO (DYHKIIIOHATHLHOTO MPU3HAYCHHS 3 OIJISy Ha MOTOYHI MPOIECH TpaHCPOpMaIlii 10CIi-
JKYBAHOTO SIBUIIA. ABTOPOM B pOOOTI MPOBECHO aHai3 JOKTPUHAIBHUX MIIXO/IB 10 XapaKTePUCTHKH (DyHKIIOHATBHOTO
MpU3HAYCHHS TPUHIIMIIB [TPaBa B IIJIOMY Ta IPUHIIMITY PO3YMHOCTI B IpaBi 30kpema. Hagano KpuTHUHY OIHKY (QyHKIIiO-
HAJIBHOTO MPHU3HAYCHHSI PUHITKITY PO3YMHOCTI B TIpaBi. BH3HAYEHO MEPCIEKTUBH HAYKOBOTO Mi3HAHHS TPHHIUITY PO3yM-
HOCTI B TipaBi. BctaHoBeHO (yHKIIIT IPUHIIMITY PO3YMHOCTI B ITPaBi Ta 3[iHCHEHO iX Kiacu(ikalliro, 10 IKUX BiHECEHO:
cTabimizamiitHy, OpieHTaIiliHy, 11e0I0TiUHy, BUXOBHY, IPOTHOCTHYHY (YHKII, (yHKIiI0 yHi(iKaIii TPaKTHKH 3aCTOCY-
BaHHS HOPM IIpaBa, PO3KPUTO X 3MICT.

Kniouosi cnosa: nmpuHIUNm npasa, QYHKIT MPUHIUITIB paBa, IPHHIMI PO3yMHOCTI B TIPaBi, POJIb MPUHIHUITY PO3yM-
HOCTI B IIpaBi, CUCTEMa IPUHIUIIIB IIPaBa.

Strashinsky B. R. The principle of reasonableness in law and its functional purpose in the system
of principles of law

The problem of the functional purpose of the principles of law as a phenomenon of legal reality is central to the study
of the theoretical and legal aspects of the principles of law as a whole. This research is potentially able to fill the gap of
scientific knowledge and will facilitate further study of the problems of legal support and the practice of implementing the
principles of law as a key means of ensuring human rights and freedoms. An important place in the system of principles of
law is the principle of its reasonableness, the role and function of which is derived from the functions of law as a whole. At the
same time, the lack of research on the role and functional purpose of the principle of reasonableness, as well as its practical
importance in the current context of strengthening legal regulation in Ukraine, requires a significant strengthening of the
scientific study of this principle, especially in terms of establishing its role, isolating its functions and their characteristics.

Research on the role and functional purpose of the principle of reasonableness of law requires a thorough analysis of the
current state of scientific development of these issues, its critical reflection and the development of specific approaches to
the characteristics of its functional purpose and role in view of the current processes of transformation of the phenomenon
under study. The author analyzes the doctrinal approaches to the characterization of the functional purpose of the principles
of law in general and the principle of reasonableness in law in particular. Critical evaluation of the functional purpose
of'the principle of reasonableness in law is given. Prospects of scientific knowledge of the principle of reasonableness in law
are determined. The functional purpose of the principles of law is generalized and the functional purpose of the principle of
reasonableness in law as an independent legal phenomenon is specified. The functions of the principle of reasonableness
should be understood as the basic directions of influence of ideas of reasoning on law-making, law-interpreting and law-
enforcement activities, determined by the essence and social purpose of this principle, with the purpose of ordering them.
it is noted that the functions of the principle of reasonableness are characterized in that they are derived from the essence
of this principle. The role of the principle of reasonableness in law is established and its functions are classified, which
include: stabilization, orientation, ideological, educational, prognostic functions, the function of unification of the practice
of applying the rules of law, their content is revealed.

Keywords: 1aw principles, functions law principles, principle of reasonableness in law, role of principle of reasonableness
in law, system law principles.
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