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ITPABA JIOJUHH ¥ CHCTEMI IHCTHTYTIB
TPOMAJIAHCBEOI0 CYCILIBCTBA: AKCIOQJIOTTYUHHI BHUMIP

IluTapEa OpmpoAM HpaB JOAWHK Y IPOMANAHCLKOMY CYCILJBLCTBI, IX rapanTty-
BAHHA i 3aXuCTy, posraafanuca y podoTax Takux aBTopis, ax E, Apato, B. IO, Bap-
xoB, P. Oeopkin, Ix.JI. Koex, M. I. Koswdpa, A. M. Koxoxisz, 1. O. Kpecina,
A, ®. Kpmwxanisebkuit, 0. A, Jlyramosa, I1. M. Padizosuy, T. B. Pososa, k. Pons,
0. Tvodde, K. Iltepn [1-3; 7; 8] 1a ir. IIpoTe y TakOMY CYCIIIbCTBL MoIHHA —
HOCi# IpaB — BUCTYIAE€ OZHOUACHO AK 00’€KT BILTMBY iHCTUTYTIB IPOMajaHCBHKOTO
cyeninbeeTBa i Ak cy6’exT yuacti y Hux. [Ipm mpoMy mpapa MIOIUHE ONOCEPEIKOBY-
I0Th TAKY YUYACTh i CTAHOBAATH UYACTHHY BIACHOI CHCTEMHU IiHHOCTEN ocodm,

1Ii nmpaea € mizcTaBoX YTBOPEHHA i Ail AeAKMX iHCTHTYTiB rpOMAIAHCHKOTO CYC-
ninecTBa. Hampmkman, npaBo Ha cBofony 00’e¢IHaHb y IOMITHUHI mapTii Ta rpo-
MaIchKl opranizanil 10380 MIOAUHI peati3oByBaTH CBOl iHTepecH, AKi 30irawTh-
¢ 3 iHTepecaM; IHIKMX, 3a MOCEPEJHUITBOM TAKOIO IHCTUTYTa TPOMAAAHCHKOTQ
CYCHOiNBCTRA, AK iHCTUTYT 06 ¢HAHb rpovMaaad. [lane mpaBo PaKTHUHO YTBEPLKYE
MOXKMUBICTh iCHYBAaHHA IBOTO iHCTHTYTY. 3a BupasoM A, ®. Kpmxaniscpkoro ta
0. 0. Kpese, «aKI10 AiANbHICTS | PYHEIIOHYBAHHA IHCTATYTIE TPOMAJAHCLKOTO CY-
CIIiIbCTBA MOJKE BinOyBaTHCA IMO3a MEXAMU Oe3I0CePefHBOTO MPABOBOTO DPEryIi0-
BAHHA, TO Ipolec iX YTBOPEHHA 3IiHCHIOETHCA NHMIIE Y MPaBOBOMY CEpPENoO-
summi» [1, 25].

TECTHTYTH rpOMASAHCHKOTO CYCHiNbCTRA TOKINKAHL JOIOMOITH JIIOAMHI V peai-
3amil npuBaTHUX iHTepeciB. BaacHe, i IHCTATYTH CTBOPIOIOTHCA TOMY, 1110 30iralTh-
cq iHTepecH meBHOI UaCTHHE cycmimbeTBa. IIpote € inTepecn, aki O. I'vodipe crpa-
BEAJIMBO HASBAB «TPAHCUEHISHTATbHUMY, TUMU, Bl AKMX JMIOIMHA HE MOXKe BigMo-
BHUTHCSI» — IIe JKUTTA, cBobOAa, BaacHicTy [2). Haepan um moguuy, AKa 3HAXOJUTD-
¢4 y peaHiManifiHoMY BiqAineHH] AiKapHi, 3aliKaBUTh OMITUUHIIN KypC AK0iCh TapTii
qx pyxXy. AXKe He3aJoBONEHHA COLiaNbHMX iHTepecik i moTped Tar um iHakie
BiZBepTae MIOAWHY Bif BUINMX Iine# 1 Ha iHAMBiZyanbHOMY, 1 Ha rpoMaICbKOMY
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piBHax [3, 176]. I came ui inTepecy 3abe3meuyioTs IpaBa JIOAUHN, 3BEPTAIOUNCE 10
CBOTO HOCiA 4K JO BUIIOL IIiHHOCTi, IPOTOJONIYIOUH 00 BiMBHOK 0c00010, 3aXHIIIe-
HOI Bif 0cOOMCTHX Ta MAWHOBUX TOCATAHB.

OT:xe mpaBa AHAMHYN 3aXUIIAIOTE 11 ocHOBHI iHTepecw, Cmif 3BepHYTH yBary Ha
TE, L0 3aXUCT TAKHX IHTEpPEeCiB BAIHCHIOETHCA 31e0iNMbIIOro 3a JOIOMOTOK AKTHB-
HMX Aill, HesaJeKHO BiJl TOT0 BHCTYIAIOTH i Ail pesyabTaTOM IHIMBIAYaIbHUX UM
CILMBHEX 3YCHIb, 0CO0M a0 IHCTHTYTY IPOMAASHCHLKOTO CYCILNBCTBA BiAIOBIZHO.
OznHak mpaBoBa AKTUBHICTb He BUHMKAE 3 HitOTr0, BOHA IOBUHHA MATH OIIOPY B ¢Bixo-
MocTi Ta gocBini imgueiga. Hapomkyouncs, J0AMHA HE 3HAE PO ICHYBAHHA IIpaBa,
BOHO icHye mo3a il cBigovicTio. He Marum »K0HOTO y4BIEHHA IIPO 1€, BOHA, 3BiCHO,
He OINMHAETLCA 1034 Ji€I0 MpaBa: HAZiMAETLCA MPABOBHM CTATYCOM HEBANEKHO Bif
il Boxi i 3HAHHA mpo Ie. SPOCTAlYM, JUTHHA IIOCTYIIOBO BUXOAWTL i3 CTAHY «He-
3HAHHA» IIpaBa, «0CBOWOUM» Horo [4, 24]. Ane momoMoramwum AMTHHI OCBOIOBATH
3auaTKM IpaBa, MU aKIEHTyeMO yBAary He Ha 1l IIpaBaX, a Ha 000B’d3Kax, He Ha Ii
MOMKJIUBOCTAX, & HA TOMY, YOr0O BOHA He MOXKe i He moBuHHA pobuty. IIpoTe BuxoBaH-
HA He TiAbKM uepe3 cuceTeMy 3a00poH, a 3 ypaXyBaHHAM IHIIMX NMPOABiB IpaBa,
30KpeMa i minHicHOTrO, cIpHATHME (DOPMYBAHHIO THX AKOCTEH 0cOOGMCTOCTI, AKL He-
o0xigui i#f y rpoMafgHchKkoMy cycninbersi. Ilepmr 3a Bee, 1e CTOCYEThCA MIPABOBOL
AKTUBHOCTi, KA BIACHE € YMOBOIO YUacTi iHABiza v mpaBoBOMY KHUTTI i peamizaril
HUM CBOIX NIpaB HAJMEKHUM HUMHOM.

IIpaea mopuEN BHCTYHAOTL 9K QYHIAMEHTAILHI IPUHIMIN, 10 BinoGpaskaioTs
M€Kl BTPYUaHHA JepPKaBU Y IPOCTip rpoMajgHCBKOTO cycminabeTBa, TyT icHye mo-
JBifiHA HeDeameKa: AK HAAMIPHOI yUACTi AEPIKABH y CYCIIMLHMX BifHOCHMHAX, TaK i
nepebupaHHd Ha cefe IHCTUTYTaMM TPOMAJAHCBKOTO CYCIiNbCTBA HE BAACTUBUX IM
IOBHOBAXKeHL. ToMy, 3a Bupasoy A. B. I'puinieEKo, CTBOpPEeHHA TPOMAgAHCLKOTO CYC-
IiNbCTBA Ta HOTO MOAANBIINI POSBUTOK IOTPEOYIOTH IPABOBOTO PETYAIOBAHHA, fdKe
CTBOPIOE Hanane MK iHTepecaMu 0CcOOHCTOCTEH, IO CTAHOBIATL HAPOJ, TA Jep:KaBy
[6, 79]. Inme nuTaxHa, K BigHa#TH et HamaHe, 3a YMOBU IOCTi#iHOI fuHAMiKK
inTepecie (mepexony mpueaTEEX vy nydaiumi, i Hapmakm)? Moskano, Tpeba uiTKo, B
3aKOHOJABUOMY IOPAAKY, BUSHAUUTHY IPUHARMHI Ti 3 HUX, IIT0 € 8€3YMOBHO IyOmiu-
HUMHY, 9K, HAIIPHAKJIAM, BiZHeCeH] 10 WPHUCANKII Iep:KABY TUTAHHA 3JOUHHY i IIOKA-
paHH4, BEPOOHUITBA Ta 00iry 36pol Tomo.

Ilpaea aoauuy BifoGpaskaioTh HE TiMBKHM MIpy BTPYUAHHA AEPIKABH YV CIIPABU
1HCTUTYTIB rPOMAJAHCBKOTO CYCIiNbCTBA, a I BIPYUaHHA iHUBIZIIB Y CIIDABU 1HITINX,
ToMy, AKIIO XTOCH, BUKOPHACTOBYIOUH CBOE TTPaBO HA ¢BOOOAY COBICTI 1 BipocmoBizan-
HA, BifBigye LepKBY IO BUXiTHMX, Hi rpoMajcbKa OpraHisaluid iHImoro pemriinoro
HAIPAMEKY, Hi cycig-aTeicT He MAKTh IpABA YNHHTH IPEIOHK HA HOTO MIIAXy. ¥ Ipo-
MaZAHCBKOMY CYCIIJIbCTBL 3filicHEHHA JTIOAMHOIO CBOIX IpaB i cB0O8OJ HE IOBMHHO
IOPYLUIYBATH IIpaBa i cBoboaM iHmuUX. 3BifcK ICHO, 10 ¥ HBOMY JIOAMHA BEIMYIIEHA
CIIIBBIHOCHTH ¢BOI iHTepecH 3 iHTepecaMy iHMIFX MIOJeH, OCKIALKY Bel IpMBaTHI
inTepecn ¢opmansuo piBui [6, 15].

IIpaBa mwuHKU MAIOTh BAACHY IiHHICTL 4K HaaOaHHA MIOLCTBA, 10 BHPAXKAOTH
HaHOinLIn 3aranbHy, 6e3yMOBHY 3HAUVIIICTD A4 BeiX impuBinin. ¥ Tok ke uac BoHH
€ 3ac000M BCTAHOBNEHHA UM BU3HAHHA LIHHOCTEH, OCKINBKM 3a JOMOMOrQI0 IIPaB
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CTBEP/KYEThCA IIHHICTD JIOJCHKOIO JKUTTA, UecTi 1 rigHocTi, 0co6MCTOr0 IPOCTOPy
miopuHy Tomo. Ha mizeraBi ocTaHHiX, 3 ypaxyBaHHAM BJIACHUX KUTTEBUX IIPiOpH-
TeTiB, y 0cobu HopMyeThCsA «HOPMATHBHO-I[IHHICHA CHCTEMAa», CBOEPIAHUH «BHYT-
pimiHi# cBiT MIOAWMHM»Y, L0 CKIAANAETHCA 31 BHYTPIIIHIX peryaaropie ii moBeiHKH.
I axmio mioguHA CIIiBBiIHOCHTH CBOIO IOBEIHKY 3 IPABOBUMH BUMOTAMU, TaK fAK Ie
KopucHO i HeoOxigmo aa mei, ii cim’i, cycminbeTBa B IioMy, y Hel BUPOOAIEThC
HACTAHOBA HAa BIJIBHY IIPABOBY IOBEAIHKY, piBHY moBepninni immwux. Ile BmacHe i €
BigmoBizmanpHa moBefinka. ToMy Takui cTaH — HeoOXiHA yMOBAa HOPMAJBHOTO
¢dyHKIiOHYBaHHA I'POMAJAHCHKOIO cycrinbeTBa [6, 18].

Crnix Tako:Kk 3BEpHYTH yBary Ie Ha ONHY piu: iHCTHTYTHM IpOMajdHCBKOTO CY-
CIILILCTBA He TIMLKY B3a€MOJIIOTH 3 IIiIHHOCTAMI, ajie iHOZi caMi € IiHHOCTAMY IIbO-
ro cycuinbersa. IIpuknagom mosxe OyTu Takuit #oro iHCTUTYT, AK ciM’d, IO ABIAE
cobolo i iHcTUTYT, i comianbry HiHHicTh. I1l0 cTOCYETHCA IHIINX B3a€MUH IIPaB JIO-
JUHN Ta MEBHMUX IHCTHUTYIlH rpoMagaHCHKOTO CYCILILCTBA, TO 3a JOIOMOTOI0 OC-
TaHHIX YacTO BiOyBaeThbcA YTBEPAKEHHS IIpaB K I[IHHOCTEeHN Ha iHAWBinyanpHOMY
piBHi. Oco6aMBO UITKO Ile MPOABIAETLCA HA PIiBHI TAKWX 1HCTUTYTIB, AK ciM’d Ta
00’eIHAHHA I'POMAJSH, a TAKOXK, IIEBHOI0 Mipoio, 3MI.

SBHUUANHO, IPY PO3TJIA/I IIpaB JIOAWHN Y aKcioloriumomMy BiMipi He Mo:KHA 00ifTH
MUTAHHS «3MiHM I[IHHOCTEH», aKTYAJLHOTO AJA YKPAiHCBKOro cyciiibeTBa. Cirif
3BEPHYTH yBary He TiJIbKW HA MOXKJIWBI MO/BiliHI IiHHicHI opieHTaIil Mloziel, a # Ha
Te, K YACTO 33 OCTAHHI pOKM 3[MiHCcHIOBAJACS IX IIEPEOIiHKA, MiAAaBaIuCad CYMHIBY
TEPEKOHAHHS 1 10 AKMX pO3UapyBaHb IIPUBOAMIM HEBUIIPaBHaHi cmoniBanua. Mu-
MOBOJI 3’ABISAETLCA AYMKA, UM YTPUMAIOTbCA i 9K JOBro OYAYyTh Ha IO3MILII ITiHHO-
cTell mpaBa MIOAUHY Y HAIIOMY cyclriabeTsi? Yu B3arami mpuiHATHI 11l BUCOKI cTaH-
Japty nas YKpainu y moBHOMY 06cA3i, a60 moTpidHO 0O6MEXRNTHCA IePelikoM afain-
TOBAHMX JI0 PEAJbHOCTI mpags?

Taxk, medaxi aBTopu, He IiANAIOTL CYMHIBY, IITO caMe 3 IPUHIINIAMY VHiBEPCANL-
HOCTi # aBTOHOMII 3B’A3aHA Te3a mpo mpasa [7, 42]. OgHark nWTaHHS PO YHiBED-
CAJIbHICTE IIPAaB JIOAWUHY € JOCTATHLO NUCKYCIHHNM, i TOBOPUTH BIEBHEHO CJIiJ TIMIBKHA
IIPO YHiBepCAJLHICTE paB 4K ifei. Brinennsa, oco0anBo 3aKOHOHIABUE, KOHKPETHHX
IIpaB JIOAMHYU MOKE BipisHATHCSA, 3a€KHO BiJl HAI[IOHATBHO-KYALTYPHOTO KOHTEK-
cty. 3a TeepmkenuaMm K. IllTepua, nma Toro, mod i mpasa gigau eeKTUBHO, BaK-
JWBE, IIO-TIEPIle, OPTaHiUHe YTBEPIKEHHI KOHIIENITl mpaB 0co0u B OKPEMUX JepKa-
BaX, i, HacaMIepe], MUTAHHA IIPO Te, UM € CTAHOBAEHHSA KOHITEMITil IpaB MOAUMHI
Pe3yAbTATOM KOHKPETHUX AHTPOIOJOTIYHNX, MOMITUYHNX Ta COIiaIbHUX YMOB, abo
BOHO HAB’fI3aHO 330BHI, € UYXKUM KyJIbTYpi I MEHTANILHOCTI aHoi nep:kasu [8, 165].

TakuM UMHOM, MOXKHA 3pOOUTH TaKi BUCHOBKH:

1. TIpaBa JionwHY € IMiACTaBOI YTBOPEHHA i Jii AeAKWX iHCTUTYTIB IPOMaAAHCE-
KOT'0 CYCIiIbCTRA.

2. 1Ii mpaBa 3axXMIAIOTh OCHOBHI iHTepecu JIOMUHY, 3a6€3II€UYIOTh X peasisa-
IIilo, AKINO IIe He CYIEpPeuuTh IpaBaM iHmuX oci6. 3birarounch, imTepecu ocib y
IPOMaIAHCHKOMY CYCIIILCTBI peasisoByOThCA 37e061IbII0r0 uepes H0ro iIHCTUTYITII.

3. Ilpapa miogmHM BUCTYIAIOTh K (YHIAMEHTAILHI IPUHITUIIN, 110 Bijobpaska-
I0Th MeXKi BTpYUaHHA Jep:KaBu y cdepy OiANbLHOCTI IHCTHUTYTIB IpOMamAHCHKOTO
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cycrminberBa. OKpiM TOro, BOHM BU3HAUAIOTH Mipy BTPYYaHHSA iHAWBIAIB y cipaBu
iHmUX.

4. TlpaBa MalOTh BJAACHY I[iHHiCTH AK Hagb0aHHS JIONCTBA, IO BUPAMKAIOTH
HanOiTbIN 3araabHy, 6E3YMOBHY 3HAUYIIICTD JJIA BCixX imaumBiniB. ¥ To# Ke uac BOHU
€ 3ac000M BCTAHOBJIEHHS UM BU3HAHHS I[IHHOCTEH.

5. IHCTUTYTH IPOMAJAHCHKOTO CYCIIJIbLCTBA HE TiMBKK OIOCEPEAKOBYIOTH IIEBHI
IiHHOCTI, ajie iHoAi cami € IIHHOCTAMY I[bOT'O CYCIIiIbCTRA.

6. [Ina yxkpaiHCBKOrO CYCIiNbCTBA YTBEPAKEHHA TaKUX I[IHHOCTEN, AK IIpaBa
JMIOAVHY, OBUHHE OYTH 3aCHOBAHE HA TINOOKWX IHAMWBiAyaJbHUX HEPEeKOHAHHAX,
IIT0 3BOAUTH N0 MiHIMyMy HeOe3IIeKy 4acTol «3MiHM IIHHOCTEH» MpeCTaBHUKAMU
IbOTO CYCIILTLCTBA.
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AKCIOJIOTISI IIPABA: BATATOKYJIbTYPHICTD
TA JIACIIOPH B KAHAI

Ob6nacTh i OCHOBHA TeMATHKA IOPUAMYHOI akciosorii mop’as3aHa 3 mpodieMamu
pPO3yMiHHA i TpaKTyBaHHA mpaBa K I[iHHOCTI i Mae i Bigmorigui minmicui gymru (i
OIliHKM) IIPO IIPABOBE 3HAUEHHA (PAKTUUHO KOHKPETHOTO 3aKOHY, B JaHOMY BUIAAKY
MiXXKeTHIUHOr0 MiKHAI[IOHAJIBHOTO XapaKTepy B CepequHI KOHKPETHOI Jep:KaBU.
IOpupwuna akcionorid, gk i ¢pinocodia mpasa i lopuarYHa HayKa B I[IIOMY, BKJIIOUAE
B IIpeIMET CBOTO JOCTiMKEeHHSI PasoM 3 IIPABOM TAKOX 1 Jep:KaBHI BimHocuHHU 3 IX
€JIEMEHTAMH B YACTWHI ITPABOBUX SBUII. ¥ HAIIOMY BHUIAJKY I[€ CTOCYETHCSI OCHOB-
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