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O/10 ITPOBJIEMHA BUSHAUEHHS MPEIMETHOI IITJICYTHOCTI
B AIMIHICTPATUBHOMY CYJOYHUHCTBI

3a BiHOCHO HEJOBrHM MEpioj] CBOrO iCHYBAHHA AJMIHICTpaTHBHE CYJOUAHCTBO
3aifHAA0 Ba)KJINBE MiClle ¥ CHCTEeMi iHCTpYMEHTIB 3a0e3leUeHHA 3aXHCTY IpaB i
cBobog aoguan. B Toli ske wac cdepa nyOIiuHO-NPABOBHX BiJHOCHMEH, mepegycim
VIpaBTiHCHBKHX, HAa CYYAaCHOMY eTami JepKaBOTBODEHHS 3a3HA€ CYTTEBHX 3MiH i
3HAYHO YCRJIAJHIOETHCS, IO, B CBOIO YePr'y, BAMATa€ BCTAHOBICHHS YiTKHX IIPABHA.I
BH3HAUEHHA CYI0BOI VCTAHOBH, AKA Mac HeoOXigHi 3aco0H 4714 IMBHAKOTO, KOMIIe-
TEHTHOI'O PO3IVIAAY COPaBH 1 MPUHHATTI OpaBocyaHoro pimenns. Orke, mopsay is
TPHBAIOUNMH AHCKYCiIMH I0J0 ajJrOPHTMY BH3HAUEHHA IOPHUCAHKIIII agMmiHicTpa-
THBHOT'O CYAY, BCe OLIBIIOro 3HAYEHHS HAOYBAIOTh MUTAHHA BU3HAYECHHS MiJCY[-
HOCT1, mepegvyciM, NpeIMeTHOI.

3a ocTaHHIH "Yac mpobiaeMa mpeaMeTHOI HMiJCYyAHOCTL ajMiHICTPATHBHHX CIPaB
AeAaii GiaplIe MpHUBepPTAE VBATy i HAYKOBIIB, OCKiJIbKH KaTeropia miACVAHOCTI €
0230BAM IHCTHTYTOM aJMiHICTPAaTHBHOIO IPOLECY, i MPAKTHKIB, OCKLIBKH Bij TOTO,
Y{ MpaBHJIBHO OVie oOpaHHUI cya, A0 dkoro Tpeba 3BepHYTHCA 3 MO30BHOKI 3a5BOIO,
Oe3nocepelEbO 3a71€)KATh, HACKLJIbKH IMBUIKO Oyje BApIIIEHA CIIpaBa.

YaockoHaTeHHA NPaBHJI MpeIMETHOI NiACYIHOCTL aAMiHICTPATHBHHX CIPAB Mac
OyayBaTuCA i3 ypaXyBaHHAM TEOPETHYHO OOI'DYHTOBAHMX MPOHO3UMIM JOCIITHAKIB
aZMiHICTPATHBHO IIPONECYa;TBLHOTO IIPaBa TA I'PYHTOBHOTO aHATI3Y iCHYIOUOL CYA0OBOI
OPAKTHKH IK IOKA3SHEKA JOILIbHOCTI BifHeCeHHA Ti€l uM iHmIol agMiHicTpaTHBHOL
CIOpaBH A0 KOMIETeHIIl meBHoI ¢yaoBol ycTaHoBH. IIpoTe, He3BaKkaloUH Ha Te, IIO
aJIMiHICTpAaTHBHE CYJOUYMHCTBO CTAJI0 OJHUM i3 OCHOBHHX HANPIMKIB HAYKOBHX IIO-
IIYKiB VUeHHX-aIMiHICTPATHBICTIB, IpolecVaIbHI acCIeKTH aIMiHICTPATHBHOTO CY-
JOYAHCTBA B YKpaiHi Bce IIe 3aIMIMAalOThCA MAJ0 JOC/ILIPKEHAMH.

CyuacHi HayKOBIi IIpani B 0CHOBHOMY CIIpAMOBaHI Ha aHAJi3 opraHizamiliHo-mpa-
BOBHX 3acaj (pYHKIIOHYBAHHA aJMIHICTPAaTHBHHX CY/AiB B YKpaiHi, NpaBoBi 3acaju
3aXHCTY TAKHUMH CYJaMH IpaB r'pOMajAH. SHAUHHN BHECOK Y PO3BHTOK Teopil agMi-
HICTPATHBHOTO IPOIECYaJbHOTO IIPAaBa CTAHOBJIATH JOCHLIKEHHA TAKAX BigoMHX
BUeHHX, AK B. M. Beszenko, B. B. I'opaees, B. K. Koanakos, P. O. Kyii6iaa,
O. B. Kyspmenxo, O. I. [langenxo, M. I. Cmorosmu, B. C. Credanmior, O. M. Ilace-
HIOK, B. . Ilepenemiok, M. I. LlypkaH Ta iH. CYTT€BHM 3pYIIEHHAM VY AOCILAKeHH
BJACHE MPOIECYaJbHAX ACIEKTIB aMiHICTPATHBHOI'O CYJOYMHCTBA CTa1a poboTa
P. B. BaramMaHIOKa, B AKIN PO3rJIAHYTHH IHCTUTYT HiACYIHOCTL B aMiHICTPATHBHO-
My CyAoYnHCTBi. B Tol Ke yac aEaIi3 JiAAbHOCTI agMIiHICTPATABHUX CY/iB CBLIYATD
Ipo iCHYBaHHA NMPOTAJHH MPABOBOTO PEryJIIBAHHA IPH BiAKPHTTI MPOBaJKeHHA Y
CIpaBl 3 MOPYIIEHHAM IPEAMETHOL MiICYAHOCTI; CHipHICTh HOPM, II[0 BA3HAYAIOTH
OKPpeMi pi3HOBHAM mpeJMeTHOI MmiJICVIHOCTI; HeOOI' PYHTOBaHe MOBEPHEHHSA MO30BHOI
3a9BH NO3HBAYEB1 HA HiiCTaBi HOPM IHCTHTYTY migcyaHocTi Tomo. OTKe, HEOCTAT-
HA TeOpeTHUHA po3pobKa MpeAMeTHOI MiACYAHOCTI CIpaB aAMiHICTPATHBHHM CVIaM,
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HAABHICTH MPOTAJIHH MPAaBOBOTO PETYJIIOBAHHS MOPAAKY Mepefadi aMiHICTpaTABHOL
CIIpaBM iHIDOMY CYAY Ha MiJCTaBi HOPM IpeAMETHOI WiJCYJHOCTI BU3HAYAIOTH HE-
0o0XiHicTh AeTAABHOIO MOCHINMKEHHS NpeJMeTHOI HiACYJHOCTI AK HEepPBHHHOIO
«(iapTpar WpM BE3HAYEHHI KOMIETEHTHOI CYJ0OBOl YCTAHOBH S PO3TJISAAY 1 BHpI-
IDeHHES KOHKPETHOL aJIMiHICTPATHBHOI COPAaBH.

Cnig 3a3HaYWTH, MO B Teopil CyYaCHOTo AJMIHICTPATHBHOTO MPONMECYATbHOTO
mpaBa He CKJIAJ0CA €UHOI JYMKH MO0 MPAaBOBOI IPHPOAH IiJCYAHOCTI B3arati Ta
npeaMeTHOI mificyAHocTi 30KpeMa. OToKe, TOCTiPKeHHs MBOT'O MATAHHSA TOTpedye, ¥
mEePINY Yepry, BAPOOIeHHA KAaTeropiaJbHOTO alapaTy Ta BE3HAYEHHS PO i SHAYEH-
Hsl TpejiMETHOI MiACYHOCTI K O/|Hi€l 3 OCHOB BCTAHOBJEHHS 1 PO3MEKYBAHHS BJja-
Ad CYAY Ta KOJa CIpaB, IO MiAJATAal0Th PO3TIAAAY BU3HAUEHOIO CYAOBOIO JAHKOIO.
HeoprozHauHicTh po3yMiHHA IpejMeTHOI WiJACYJHOCTI B IOPpHUAWYHIN miTepaTypi
mpu3Bena A0 pisHoro Ii TiyMademHA, a 0cO0IMBO MO0 CIIBBiJHOIIEHHA 3 IHITAMUA
mpolecyalbHUMHA IHCTATYTAMHA TA BHAAMHE MiJCyAHOCTI.

OHEEM i3 BayKJIABHX 3aBJaHb € BA3HAUYECHHSA MOHATTSA TA PAaBOBOL IPHPOAH Mpe/-
MEeTHOI IiJICYAHOCTI B 8 MiHICTPATHEBHOMY CY/[OUMHCTBI, a TAKOM JOCJiI’KeHHs 3HA-
YeHHs IPEeJMETHOI MiCYAHOCTI B aIMIHICTPATEBHOMY CYAOYAHCTBI HA OCHOBI KOMII-
JEKCHOTO BHBUEHHS TA AHAMIZY TEOPETHYHHX MOSI0MKEHb, HOPMATHBHO-IIPABOBOTO
Pery.II0BaHHA TA CYYacCHOI MPAaKTHKH 3aCTOCYBAHHA MPABHJ IIPO MiACYAHICTh ajmi-
HICTpATHBHHEX CIPaB.

AjnmMimicTpaTHBHHH Hpomec y PO3yMiHHI JigJIbHOCTI 1010 3TiHCHEHHA IPABOCY -
Js IIPM PO3TJIA/i 1| BUpIINeHHI Ny0AiYHO-NPABOBUX CIOPIB MIPOXOJAATh CTAHOBIECHHS
i3 ypaxyBaHHAM 3J00YTKIiB TPajHLIIiHHAX BHJIB IOPHIAYHOIO HPOIECY, TAKAX AK
KpUMiHATbHWH, TUBiITbEAN. OCKLIBKE NiJCyAHICTh AK OpPaBOBa KATEropis BHKODH-
CTOBYETHCA ¥ 0AraThoOX rajgy3fdx NpOIECYaJbHOTO MpaBa i OCHOBHI PHCH I[bOT'O Mpa-
BOBOTO SIBHIIA 3aTAJbHI A7 GibIIOCTI BAAIB IOPUATHOTO TPONMECY, BAPTO 3BEPHY-
THCS 0 BH3HAUEHHS 3araJbHOTEOPETHYHHX Ta rafayszeBux Aedimimii migcygHocTi.

Tak, B HAYIi Ta NPAKTHAII KPAMIHAJBHOTO MPOMECY WiJ| MiACYAHICTIO PO3YMIiIOTh
«CYKYIHICTh IOPHAMYHHAX O3HAK (BIACTHBOCTEH) KPUMIiHAJIBHOI COpaBd, HA OCHOBI
AKAX KPAMIiHATHHO-MPONECYAIbHAN 3aKOH BH3HAUAE CY[, MO MA€E IIPABO POTIISAHY-
T Ii i BEPIIIATHE 10 CyTi mpex ABIeHOro obBHHYyBaueHHA» [7, 308]. Cxomux mo-
SUMIH MO0 3MICTY MiICYAHOCTI TOTPUMYEThCS W pocilicbkuii yuenuii T. €. Pyaen-
KO, SKAW BHE3HAYAE MiJICYAHICTh AK MPOMECYAIbHAMN IHCTATYT, Y MEXAX SKOTO PO3-
TIAJAEThCA BCTAHOBIEHA 3aKOHOM CYKYIHICTh O3HAK KPHMIiHAJBHOI CIpaBH, MO
JM03BOJIAIOTh BiflHECTH 11 A0 BiffaHHS TOT'O UM iHIIOTO CYAY OepIIoi iHCTaHIii, a
TAKOK MOPAOK BUDPINIEHHS TATAHB PO Mepefauy cIpaB BiIOBIHO o 1X Wifcy.-
mocri [11, 58].

B pocmigxeHHsX, MpUCBAYEHAX BHBUYEHHIO MPOOIEMHA MijCYAHOCTI B IUBIIEHOMY
mpomeci, BOHA BA3HAYAETHCA Uepe3 PO3ME)KYBAHHSA KOMIETEHMIl BiIOBIAHHEX CYAiB
[15, 34; 6, 200]. Sokpema, M. H. IllTedan BBakae, Mo MiJCYJHICTE — Ie POIMEsKY-
BAHHS KOMIIETEHIIIl Mi’K OKPEMHMH JaHKAMH CYJOBOL CHCTEMH 1 MIXK CyJaMu OfHiel
JAHKH MO0 POITJISAY 1 BEHPIeHHS MiABifoMUYMX IM MEBLIBHEX crpas [16, 220].

Y BeankoMy eHNHEKJIONEAATHOMY IOPAJAYHOMY CIOBHAKOBI, MiATOTOBICHOMY 34
perakmicio 0. C. Illemmmyyenra, BH3HAYAIOTHCA HOHATTA «HiJCYAHICTE Y KPHMI-
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HAJBHOMY CYAOUMHCTBi», <«IiACYyAHICTh Yy NEBiIABHOMY cygoumHCTBi». Tak,
OiCYAHICTE Y KPAMIHAABHOMY CYJI0OUAHCTBI — Ile PO3MeKYBaHHS KOMIOETEeHIIl Misk
OKPEMUMH JAaHKAMH CYJ0BOI1 CHCTEMH i Mi*K CyJaMu OJHIE] JAHKHA MO0 PO3TIAIY i
BHpIiNIeHHS TiBiJOMUMAX M KPUMIiHAJABHUX cOpaB. [licyaAHicTh ¥ NEBLIBHOMY CY-
AOUHHCTBI — PO3MEKYBAHHS KOMIIETEHIil Mi’K OKDEMUMHE JaHKAMH CY;OBO1 CHCTe-
MH 1 Mi’K CyJaMH OjiHi€l JAHKH MIOA0 PO3TISIAY i BAUpPIMeHHS MiBifOMYAX iM IH-
BiapEEX cmpas [5, 629-630].

Besmepeuno, yueHi-ajMiHicTpaTHBiCTH TIpH MOGYAOBI iHCTHTYTY WiCYAHOCTI B
ajMiHicTpaTEBHOMY Ipoleci GopMya0oBa il MOHATTI MiJCYJHOCTI i3 ypaxyBaHHAM
AocBigy (axiBmiB KpEMiHAABHOTO i MUBLABHOTO mpomecy. Tak, O. 0. Ocagunit BBa-
7KA€E, MO «MiACYAHICTh AAMIHICTPATHBHOTO CYAY — KOMIIETEHIis MEBHOTO A MiHICT-
PATHBHOTO CYAY HIOJ0 PO3TSIAAY i BHpIIMeHHS aJMiHiCTpaTHBHHX cmpaB» [8, 90].
B immomy BHmajky ijeTbcsa Mpo MiACYAHICTH CIpaBH, Iij AKOIO PO3YMIIOTH TaKi
arocTi (03HAKU, 0COOIMBOCTI) CIIpaBH, 33 SIKMMH BHPIMYIOTH DHTAHHS OpPO Te, B
AKOMY CaMe CYAl Ma€ posriagaTucs cupasa. 3okpema, [. B. Koaiymko mix «migeya-
HICTIO aJMiHiCTPATHBHAX CHPAB PO3YMie KOJO aMiHICTPATHBHAX CIPARB, SKi MOKe
BHPIMIYBATH KO'KEH KOHKPETHHM ajMimicTparmsHAi cya» [4, 77]. Tobro ais cmpo-
OeHHsA TPAKTAYHOTO 32CTOCYBAHHS BBAYKAETHCHA, M0 BUSHAUMTH MiACYJHICTH CIIpa-
BH — O3HAYAE 3’ SICYBATH, B AKOMY i3 YACJICHHAX AJMIiHICTPATABHHX CYJiB, 3a/1€7K-
HO Bij MeBHUX O3HAK CIIPABH, MOBAHHA OYTH POSTISHYTA MEBHA CIIpaBa. BASHAUATH
JK MJACYAHICTH CYAYy — O03HAYAE BCTAHOBHTH, SIKi caMe ajMiHiCTpaTHBHI cIpaBd
MOKYTh OYTH PO3TIASHYTI B MBOMY AMiHICTPATHBHOMY cyAi. ¥ MBOMY KOHTEKCTI
obrpyaroBanoio € gymra M. C. Crporosuua, SKAH BBAXKae€, MO «IIiACYAHICT € 03-
Haka (BJACTHBICTE) He CYY, 4 CIPABH 1 TOMY IpaBHIbHIIIE TOBOPUTH: «IIiICYAHICTE
(Takoi-To) cupaBm (TakoMy-TO) cyay» [14, 145].

ITincymoByoun HaBejgeHI Mo3MIii, MO’KHA BH3HAUYATH TaKi KJIOUYOBRI MO3WMmil,
«BiimpaBHi TOUKH», 719 (HOPM YIIOBAHHSA TEPMiHA «IMIiCYAHICTDY : mO-TEPINe, MiACY-
HICTH CIpaB aAMiHICTPATABHEM CYJAAM «BCTAHOBJIIOETHCS IPOIECYATLHAM 3aKOHO-
AABCTBOM 3 YPAXYBAHHAM CYKVIIHOCTI IOPHAAUHAX O3HAK CY0BOI CIIPaBH», MO-APY-
re, MiICYAHICT € MPOSIBOM BJAACTHBOCTEN KOHKPETHOI CIPABH, 3TijHO 3 IKAMH BOHA
TifJI8rae Po3TASAY B KOHKPETHOMY CyAi mo mepmrii imcrammii [10, 13], mo-Tpere,
OiCYAHICTE POZMEKOBYE KOMIETEHIiI0 MiK aIMiHICTPATHBHAMHE CYaMH I00 PO3-
A7y agMiHICTPATEBHEX CIIPaB.

Koaexrc aamimicTpatnBuOro cygounnacrBa Yrpaind [2] (maxi — KAC Vkpainnm)
pu3Eavae mpeamerny (ct. 18), Tepmropiaabry (ct. 19) Ta imcranniimy (cr. 20)
OiCYAHICT AAMIiHICTPATHBHEX COpaB, TOOTO MiACYAHICTH aJMiHICTPATHBHOIL cIpa-
pu Bu3HavacThess KACY Vrpainm 3a JOIOMOro0 TPhOX KPATEPIiB, AKi MO3HAUAIOTE-
¢Sl IK PI3HOBUM IiCYAHOCTI aMiHICTPATHBHUX CIIPaB, 4 caMe: MpeIMETHOI (Pojo-
BO1), TepuTopiaasHOl (IIpocTOpoBOi) Ta iHCTAHNINHOI (PYHKIIOHATIBHOL).

IMpeamMeTHA WigCYAHICTD € HAMOLIPIMINM i HAMCKAAZHIMAM BHAOM IiJCYAHOCTI,
AKY 4acTO B TeOpil MpoIlecyadbHOTO IIPaBa HASHBAIOTE POA0OBOI. B ajMiHicTpaTHB-
HOMY CYAOUHMHCTBI Me AyskKe CKJIajHe MHTAHHSA, 3BAKAIOYH HA Te, MO BCi aaMiHicT-
PaTHBHI CYAH 3aJ€KHO Bij KaTeropii cmpaB MOKYTh BHKOHYBATH (QYHKIIl CYyay
mepmoi imcranmii. KpiMm Toro, g0 agMiHicTpaTHBHHX CYAiB Ha/leKATh MicIeBi 3a-
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rajpHi cyqd, AKEM Bigmosigmo g0 9. 1 cr. 18 KACY miacyami agmimicTpaTnsHi
CIIpaBH, 8 TOMY B CTPYKTYPi aJiIMiHICTPATABHAX CY/iB YKpalHU MIiCIeBAMH aMiHi-
CTPATEBHEMH CYJAMH € He TIAbKH OKPY)KHI aJMIiHICTPATHBHI CyAHW, a W MicIeBi
3arajbHi Cyj i SIK aJMIHICTPATABHI CYJH.

IIpeameTHa mMiACYAHICTh AAMiHICTPATHBHEX CIPAB CTAHOBHTH CYKYIHICTHh Mpa-
BH, IT[0 BU3HAUAIOTH POIMEKYBAHHA KOMIETEHII1 Cy/iB MEBHAX JaHOK MIOJ0 PO3-
Ay agMiHICTPATHBHAX CIOPAB [0 MEPITii 1HCTAHNII 3aJ€KHO Bij mpegMeTra myo-
JIYHO-IPaBOBOTO cHOpy abo Horo cyb’ekTHOTO cKiIafly. BoHa BM3HAUae KoMMETEH-
Mil0 PiSHEX JIAHOK CY/0BOI CHCTEMH II0 PO3TVIAAY aAMIHICTPATHBHUX CIIPAB [0 MEPIITii
iHcTaHNIl 3ajJeKHO Bij mpeaMera cnopy abo cy6’eKTHOTO CKJIAJy CTOPiH CHIpHHX
npasoBigaocuH. Take posMe/KyBAaHHA KOMIETEHIII CYJOBAX OPraHiB 00yMOBIIOETh-
cq moTpeboi0 HaWKpaIIol opramizaiil cyAoBol BAajH, MO0 CTBOPHTHA AisA ocib, AKi
OOTPEOYIOTHh CYJOBOTO 3AXHCTY, HAMOIIBII COPHATIABI YMOBH IS YYaCTi B CYJO-
YHMHCTBI, JJs1 3a;yYeHHs BCiX 3aiHTepecoBaHHX ocib i JoKka3iB mo cmpasi [13, 231].
TakuM 9HHOM, MiJi MPEeAMETHOIO MiACYAHICTIO CIij] PO3YMITH PO3MOAid aJMiHicTpa-
THEBHHUX CIPAB Mi3K a{MiHICTPATHBHUMHE CY/IAMH, IO AIIOTh IK CYJH IepIIol iHCcTaHMmil,
3aJ€KHO Bif KaTeropii cupas (mpeamera mo3osy) [12, 26].

ITpasu.aa npegmeTHOI MigCyAHOCTI BE3HAYeHi cT. cT. 18, 172, 173, 174, 182 KAC
Yrpainun. ITpegmMerna migcyaaicTh nepeabauae coboi0 mMpaBo CyAy MEeBHOI iHCTAHIIIL
PO3TAAAATH cOpaBy AK cyj mepmrol incranmii. Miroua pegariia KAC Vipainm mazae
MpaBo CYAY HEPIIol iHCTAHMii MiCmeBAM paHOHHHM, MICBKAM, Mi’KpaHOHHHM 3a-
raJbHEM CYAAM SK AAMIHICTPATEBHHM CY/aM, OKPYKHEM aJMiHICTPATHBHEM CY-
JaM, amejJAMiNAAM CyJaM Ta BEO[OMY afMiHICTPATHBHOMY CYAY Y KpaiHH.

Bianosiano xo u. 1 ¢t. 18 KAC Vrpainu MicmeBUM 3arajibHAM CYAAM K aMiHi-
CTPATHEBHEM CyJaM migcyAmi: 1) agMiHicCTpaTABHI cpaBH, B AKHX OJHIEI0 31 CTOPiH
€ OpraH YH MMOCajjoBa 0co0a MiCIIEBOTO CAMOBPAJAYBAHHS, IMOCAJoBa UH CayboBa
oco0a opraHy MiCIeBOIo CAMOBPAAYBAHHSA, KPIM THX, AKI MiICYAHI OKPY/KHHM aJMi-
HICTPATUBHUM cyjaM; 2) yci afMiHICTpaTHBHI CIpaBH 3 IPHBOAY PpillleHb, i U@
Oe3ifaabHOCTI CY0’€KTIB BIAJHAX MOBHOBAYKEHDb Y COPABAX MPO MPUTATHEHHS [0
afiMiHicTpaTHBHOI BigmoBigaapHOCTi. Ile 03HAYae, MO HA BiAMIHY BijJ MOJI0KeHBb
cr. 17 KAC Vkpalnn, ae 3a3HaueHi HOpMH PO MiBIJOMUICTh KO/1a CHOpPaB, BigHECE-
HEX /0 PO3TIAAY AAMIHICTPATHBHHX CYAIB SK OKPEeMOl CHCTEMH IOPHCIAKIIIHHAX
opramiB gepskaBd, cT. 18 mporo Kojgercy go3Bo/isie po3MeKOoBYBATH CIpPAaBH,
MiABIOMYi aMiHICTPATABHAM CYy/aM Yy Me’KaX CHCTEMH AJMIiHICTPATHBHHX CYHiB
Mi’K OKpEeMHAMH Ii eJeMEHTAMH.

CopaBu 3 TpUBOAY pillleHb, i 4u Ge3TisIAbHOCTI cy0’€KTIB Ba HAX MOBHOBA-
JKeHb M[0/I0 MPUTATHEHHSI [IO3WBAYIB JI0 aAMiHICTPAaTHEBHOI BiIOBIAAIbHOCTI BijHe-
ceHi /1o NiICY/IHOCTI MICIEBAX 3aTajbHAX CY/iB AK 3 MiHICTPATABHHUX CY[iB. 3 ypa-
XYBAaHHAM IBOTO CJIiJT 3a3HAYATH, O[O OKpeMi cyam, Beyneped ct. 17 KAC Vkpainnm,
JOTPEMYIOTECS MMO3HMIil, M0 NOCTAHOBH CY0'€KTa BJaJHAX MOBHOBAYKEHBb Y CIPpaBi
mpo aJMiHICTPATHEBHI NPABOIOPYINEHHS He HAJEKHTh OCKAPYKYBATH B MOPAAKY aj-
MiHICTPATHBHOTO CY/OYWHCTBA. TaKe PO3YMiHHS JAHOTO NPUNHCY € HEBIpHUM, a
MpaKTAKA MHX CYAiB BBaKAECThCA TAKOIO, IO CYIEPeYdTh HOPMAM 3aKOHOJIABCTBA,
OCKIJABKH IHITOTO MeXaHi3My OCKAPIKEHHSI MOCTAHOB PO NPHTATHEHHS [0 BijiNOBi-
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AATBHOCTI 32 BUMHEHHS AJMiHICTPATHBHOTO MPAaBOMOPYIMEHHS OPraHOM Ta HOCAJ0-
BEMH 0CO0AMH UAHHE 3aKOHOJABCTBO Y KpaiHH He Iepedavac.

CroeniaapHi DpaBHJa MpeIMETHOI HiACYAHOCTI mepeabaveHi TAKOMK Ii1aBOO O
«OcobamBOCTi TPOBAJIYKEHHS] B OKPEMHUX KATETOPiAX aMIHICTPATHBHAX CIIPAaB» PO3-
ainy IIT KAC Vepaisn (u. 3, 5cer. 172, u. 2 ¢r. 173.u. 3cr. 174, u. 3er. 175, u. 1
er. 176, u. 1 cr. 180. u. 1 cr. 182 KAC Vkpainm). 3okpemMa, sraaHEMH CTATTSIMHA
mepeabaveno, mo MiCOEBAM 3arajJbHAM CYJAaM SK aAMIHICTpaTHBHEM CYAaM OijCyaHi:
CIPAaBH 3 MPHBOJY OCKAp’KeHHS pilMeHb, Aid ud Oe3fisabHOCTI BEOOPUHX KOMIcCiH,
KOMicii 3 pedepeHAYMY, WIEHIB MAX KOMIcii, 3a BAHATROM pimeHs, Aid um Ges-
AisLabHOCTI, 10 BU3HAYeHI u. 3, 4 ¢1.172 KAC Vrpainu; cupasu mofgo yTOUHEHHS
cuucry BuGopiis (ct. 173 KAC Vrkpainm); cipaBm IIogo ocKap:KeHHS Aid um Ges-
AisgabHOCTI 3ac06iB MacoBol iHdopMaIil, WiATPHEMCTB, YCTAHOB, OpraHizanid, IXHIX
DOCAI0BUX Ta Ci1y»K00BHX 0Cib, TBOpPUYAX MpamiBHAKIB 3ac00iB Macosoi indopmamii,
10 MOPYITYIOTh 3aKOHOAABCTBO mpo BEGopH Ta pedeperaym (ct. 174 KAC Vrpai-
HH); CIPaBH PO OOMEKEHHS MO0 peaslisamii mpasa Ha MEpPHI 3i6pamma (cr. 182
KAC Vkpaiun).

ORpPY/RHUM aJIMiHICTPATHBHEM CYJaM IMiICYAHI aAMiHiCTpPATHBHI COpAaBH, B AKAX
OJIHI€IO 31 CTOPIH € OpraH Jlep:KaBHOIL BJajiM, IHIIAH Jep/KaBHAN OpraH, opraH BJa-
am Asronomuol PecnyGairm Kpmum, ix mocagosa um crysk6oBa ocoba, KpiM copas 3
OPUBOAY 1XHiX pilmeHb, Aifl un 0e3TiAIbHOCTI y cOpaBax PO aMiHiCTpATHBHI mpo-
crynku. o ORPY/KHOTO afMiHICTPaTHBHOTO CYJy OCKAP/KYIOTHCA TAKOK PilEeHHT,
Ail um GezgisimbHicTH BHOOpYOI KoMmicii ABroHomuOI Pecny6aikm Kpmm, obiacHol
paGopuoi komicii, KaiBcbkol unm CeBacTOmOIbCHKOI BUOOPUMX KOMICiH moAo mifgro-
TOBKH Ta IPOBEJICHHS MicneBHX BHOOpiB; TepmTOpiajbHOI (OKpyskHOI) BEOOpUOL
KOMicil moo miiroTOBKHA Ta MPOBeeHHS BHOOPIB KAIBCHKOIO YA CEBACTOMOIBCHKO-
r'o MiCBKOTO T'0JIOBH; TEPAUTOPIAMbHAX (OKPY}KHHUX) BEOOPUMX KOMICiM MIoA0 mifAro-
TOBKH Ta NpoBefeHns BuOopis IlpesnjenTa Yrpaind, HapoJHAX AEMYyTATIB YKpai-
HE; 00JaCHUX KOMicid 3 pedeperaymy i komicii ABronomuoi Pecny6irikm Kpum i3
BCEYKPATHCHKOTO pedepeHAyMY, a TAaKOK UJI€HIB 3a3HAUEHUX KOMICil.

ITi HFopMATHBHI IPANACH YiTKO BU3HAYAIOTH, IO ORPYKHI aMiHICTPATHBHI Cyan
PO3IIAAAIOTh 1 BAPIMIYIOTh aJMIiHICTPATHUBHI CIOpPH SIK CYAH TepIIoi iHCTAHIII, y
ARHAX 000B’SA3KOBO CTOPOHOIO € OPTAH JepPyKABHOI BJaJid, iIHIMINH JiepyKaBHUN OpraH,
opran Baaga Asromomuoi PecnyGiirm Kpum, ix mocagosa um caysxboBa ocoba. Ile-
peiik Takax opramiB MictuThes B Komermrymii Yrpaimm i ix BH3HAUEHHS TPYJ-
HOII[IB HEe BHKJIHAKAE.

Bigmosiguo a0 4. 4 ct. 18 KAC Vrpaiam Bumomy agminicTpaTaBHOMY cyay VK-
paiHHW SK CyJy Hmepmioi i OCTaHHBOI iHCTAHOIl miAcyAHI cupaBm: 1) IMIOJ0 BCTAHOB-
nenHsa [leATpansHol0 BEGOPYOI0 KOMIicieo peayabTaTiB BEOOpiB a60 BCeyRpaiHCBKO-
ro peepengymy; 2) Ipo JOCTPOKOBE MPAIIMAECHAS TOBHOBAYKEHH HAPOAHOTO Iy Ta-
Ta YKpaiHad; 3) mM0A0 OCKAp/KeHHS AaKTiB, jid um GeagisapHocTi BepxoBuol Pajgm
Yxpaiuu, Ilpesnaenta Yrpainu, Brmoi pagm octrmii, Bumol kBagidiranmiiaoi
KoMmicil cyaniB Yrpaind.

Y Bumnagrax HesazHaveHHs KAC Vkpainm mpegMerHol migcygHOCTI agMinicTpa-
THBHOI CIIPABH TAKa CIpaBa PO3TIAAAEThCSI MICIEBAM AAMIHICTPATHBHHM CYIOM,
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OKPYKHHMM AMiHICTpaTEBHHEM CyJoM 3a BHOopoM mosmBaua. lle oszmawae, 1o aab-
TepHATHBHA TpeMeTHA MiACYAHICTH (32 BUOOpPOM IO3WBAUA) BCTAHOBJIEHA TAKOMK
IJA BEOAJAKIB, mpo aki He sragano B KAC Ykpaluu, aje SKi BAHEKAIOTH HA MPaK-
Tuni. Hanpukaag, koam BimoBijaueM mo KOHKPETHIH CIIpaBi € He OpPraH JepKaB-
HOI BJIaJH, He oprad AsroroMEOlL Pecnybiaikm Kpam, opran mMicmeBoro caMoBpagy-
BaHHS Ta HEe IX MOCAJ0Ba YH CAyxkOoBA ocoba, a cy0’e€KT (HANPHUKIAJ, MMIIPHEM-
CTBO), IO BHKOHYE JEJEroBaHI MOBHOBAYKEHHS. ¥ IBOMY BHOAJKY IpeJIMeTHA
MiACYAHICTh BA3HAUAETHCS 3a mpasBuiaoM 4. H cr. 18 KAC Vkpainm [9, 12].

IacrETYyT agprepHaTuBHOl (BEOOPHOI) MpegMeTHOI MiACYAHOCTI HE € HOBHM Y
CYMIOUHHCTBI, OHAK [i€I0 HOPMOK, HA HAIN TOTJIS[, 3aTBEPAKEHO MPABO MO3MBA-
ya o0paTH HeyIepeIKeHud Cy/, TOOTO 3aKOHOJABENb HAJAB MOJKJIABICTEH IIO3MBA-
YyeBi y pa3i CYMHIBY B 00’€KTUBHOCTI UH HeyIepeKeHOCTi MEBHOTO CyAy BUOpaTH
inmu#. [lompasga, y TakoMy pasi ciaig mam’saTaTd, IO HAM CYAOM € He Oyb-
SARAA MiCcOeBHAH ajMiHICTPATHBHHM CYJ, a JUNIe OKPYKHHHU aJMiHICTpAaTHBHHMU
260 MicoeBHH 3arajIbEHEN CYJ AK agMiHICTPATHBHHH CY/, TEPHTOPiaIbHA MiACYAHICTD
SKEX TOMHUPIEThCI HA TAKRY CIpaBy. HamphakJIajd, A0 TAKAX COpPaB HAJIEMKATh
CIOpAaBH 3a Mo30BaMH (pisHuHMX 0cib (JemyTaTiB) 10 BiAMOBIZHOTO Opramy Mo IiTHY-
HOI MApTil Ipo OCKAPKEHHS PIlTeHHS MO0 TPUNAHEHHS MIOBHOBAYKEHD JeMYTATA.

KACY Bcramosiena HopMa, AKa mepejdavuac HACTIAKHA 32 HEJOTPHMAHHES MPABHUI
nigeyarocti. Tak, BignosigHo go m. 6 yactunm Tpethol cr. 108 KAC Vrpaiuu mo-
30BHA 3a5Ba MIOBEPTAETHCSA MO3ABAUEBI, AKIIO CIpaBa He MiJCYAHA MbOMY aJMIiHICT-
PATHBHOMY CYAY.

3riguo iz m. 2, 3 u. 1 cr. 22 KAC Ykpalnm cyj mepefae agMiHiCTpATABHY CIIPaBY
HA PO3TJIsA;] IHOIOTO aIMiHICTPATHBHOTO CYAY, SKIIO: BIAKPHATO IPOBA[KEHHS Y CIIPaBi,
KA MPeAMETHO MiACYyAHA iHOIOMY CYAY; IICJAS BiJKPHTTSA IPOBAa KeHHS y CIOpasi
3'AcyBajocs, MO CIpaBa TEPATOPIAIbHO MIJCYAHA IHOIOMY CYAY.

3arajbHHM aHATI3 MPaBAJ BUSHAUEHHS IPe;METHOI MiACYAHOCTI aAMiHICTPATHB-
HAX CIpaB BKA3ye HA CKJAAJHICTH iX OMIHKHE MO3WBAYEM IIiJ Yac BESHAUEHHSA CY/O0-
BOI YCTAHOBH, KA IMOBMHHA PO3IVIIHYTH BiJIOBiJHY agMiHICTpAaTHBHY cmpaBy. Ha
HAII TIOTSA], TAKe CTAHOBHIIE € HENPHIYCTAMHUM, OCKITbKH MOPYNIYE HTPHHIUI
JOCTYIHOCTI 0 cyaoBoro 3axmcTy. Ciij Bijj3HAYHTH, M0 MpaBU.JIbHE BH3ZHAUEHHS
MiICYAHOCTI AAMIHICTPATABHOI CIIPABH JIEKATH He TiJIBKH HA IJeUaX MO3WBAUA, ajle
€ 3aBJAHHSAM aJMIiHICTPATHBHOIO CYAY, OCKIIBKH srigHo 3 u. 2 cT. 19 KomeraTymil
Vrpaiun [1] opranu jgepaBHOI BAAJH Ta OPraHW MiCIEBOTO caMOBDSYBAHHS, 1X
mocafioBi 0coGl 30008’ sA3aHi JiATH JHMINe HA WigCTaBi, B MeyKaX IOBHOBAaJKEHb TA Y
cmocif, mo mepegdaueni KoncruTymieo Ta 3akoHaMu Ykpainun. HenmpaBuiabHe BH-
SHAYEHHS IiICYAHOCTI crpaBy Ta 1i posriasay 6yjae CBIAUMTH OPO BUXij CyAy 3a Mexi
CBOIX TOBHOBaYKe€Hb MO0 POITIAAAY AJMiHICTPATHBHOI COpABU, SKA He WIJACYAHA
OBOMY CYAY, & TaK0K mpo HeeeKTHBHUH CYAOBHM 3aXHUCT, SKUH IPH3BOIUTH [0
CRACYBAHHS CY/0BOTO pilIeHHA B Takid cupasi. TakuM 4AHOM, HeIpaBUIbHE BU3HA-
YeHHS HiCYAHOCTI COPAaBU TAa HOBEPHEHHS 11 3 MUX MiICTAB MO3ABaueBi PO3MIHIOBA-
THMeThCS AK HEJOMYCK /0 CYAOUHHCTBA.
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Anoranig

Kisanos C. B. oo npodiaemu BUSHAYSHHS NPEAMETHOT NIACYAHOCTI B AAMIHICTPATUBHOMY CY10-
quneTRi. — Crarre.

Hopmarushe peryiaioBaHHA UPaBud LpeivMeTHOI LiACyAHOCTI B aiMiHicTparuBHOMY €Y 0UMHETBL
CTIPSMOBAHE HA PO3MERVBAHHS KoMMeTeHuil mo10 posraaly i BUPILIeHHs AIMiHiCTPATHBHHX cIIpaB
ATMIHICTPATHBHHUMH cyJIaviH Hepuroi iHeTaHuii. CTATTA NMpHCBAYeHA aHAMI3Y KaTeropii «mpeiveTHa
MACYANICTR», 3NAYCHING MPABHA MPCIMETIION MACYINOCTI B aTMITIICTPATHRIIOMY CV,J0YHIICTRI TA BH-
3NMAYCIING MPOragHIl TTPABOBOTO PCPY.IIOBANIA MPaBHI MpeIMeriiol miaeyvanocTi 8 KAC Yipainm.

Hawouosi cao8d: aAMIHICTPATHBHE CYA0UHHCTBO, KOMIETeHUiA aiMinicTpaTUBHHX ¢yAiB, 1incy 1H1ET,
npeIveTHa NiIcyIHiCTh AIMIHICTPATHBHHX CNPAB.

Annoranug

Kusanos C. B. K II[]()G;IHMH ()IIpejleJleH Ui ||pe,‘uwe'|'m)ii HO/ICYAHOCTH B 4/1MH HM(?'I'l)ﬂ'I'M BHOM CY/10-
HPOUSBO/ICTHE. — CTﬂThﬂ.

HopwmarTusroe pery1uposanue UPaBi.1 IPeAMerHoi H0ACYAHOCTH B AMHHUCTPATHBHOM ¢V 1011 POM3-
BOACTBE HAIIPAB,1EHO HA PH3I'PAHHUEHHE ROMIETEHIUH O PACCMOTPEHHIO H Pa3PelleHH 0 a1MHHHCTPA-
THBHBIX e aIVMHHHCTPATHBHBIMH CYIAMH NepBoil HHCTAHIHH. CTaThfl MOCBALLEHA aHATH3Y KaTero-
PHH «TpeMeTHaq TOICYIHOCTbs, 3HAUCHH NMPABUI MPeIMeTHOI NMoICyIHOCTH B ATMHHHCTPATHBHOM
CV;TOMPONBROICTRE W OMPCICICIHIO TTPOBICY TPABOBOPO PCPY.IHPOBATIHA MPABKT TIPCIMCTIION MOTCY,T-
Hoeru B KAC ¥rEpauHbl.

Kawueeve caoeda: 8 MMHUCTPATHBHOE CYAOMPOHSBOACTBO, KOMIETEHUMH SiMHHUCTPATHBHBIX C€Y-
J0B, MOICYIHOCTh, MPeIMeTHAS MOICYIHOCTh AIMHHHCTPATHBHBIX Te.1.
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Summary

Kivalov 8. V. On the Problems of Delermination ol Subject-maller Jurisdiclion in Administralive
Courl Procedure. — Article.

The normative regulation of the rules of subject-matter jurisdiction in the administrative court
procedure is aimed al the differenlialtion of the competence concerning trial and disposal of
administrative cases by administrative courts of the first instance. The article analyses the category
of subject-matter jurisdiction, the meaning of the rules of subject-matter jurisdiction in administrative
court procedure and the deteetion of gaps in the legal regulation of the rules of subject-matter
jurisdiction in Lhe Code of Administrative Procedure of Ukraine.

Keyiwords: administralive court procedure, competence of adminisirative courts, jurisdiclion.,
subject-matter jurisdiction of administrative cases.
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IIPUHIAIIA AHTPOIIOJIOTTYHOI ITAPAJTUTMH IIPABA

OniH0YA CTAH BITUA3HAHOI IOPHANYHOI HAYKH B MIJIOMY TA 3aTATEHOTEOPETHY -
HOI IOpUCOPYAEeHIOI] 30KpeMa, C.Iij BiA3HAYUATH KPHA3Y NAPAJATMH IOPHIAYHOrO IIO-
3WTHBiI3MY, KOPiHHA SIKOTO CATAIOTH Wie pPaJsHCBKHUX dYaciB. Pefykmis mpasa BH-
KJII0YHO 0 HOTO HOPMATHBHOTO 3MICTY Ta JIPKepes mpaBa MpH3Bega A0 HeClpPOMOK-
HOCTi BHSIBATH HOBi SIBHOIA Y TpaBi, OMIHUTHA 110T0 eeKTHBHICTh, BH3HAUYHTH HOBI
ILIAXHA PO3BUTKY MOZATHBHOrO IMpasa Tomo. QUeBHIHOIO € HE TiIbKH HEOOXiAHICTS,
ajle i O3HAKYW HAYKOBOI PEBOIONII abo 3MiHM mapajurMu npasa. [[oHATTS HayKOBOIL
nmapagurmu, yeefene Tomacom Kynom, choroiai o3maduae cucreMy KaTeropid ta me-
TOOAOTIYHAX IHCTPYMEHTIB MEBHOI TaTy3i 3HAHB, BiIOBIIHO 0 AKAX OPTaHi3yETHCS
JOCTITHANBKA TPAKTHKA HAYKOBHM CIIBTOBAPMCTBOM Y MEBHUN iCTOPMYHUMN mepi-
ox. TlapagurMa — ojHe 3 KJIIOUOBHX MOHATH cyuacHOl ¢ixocodii Haykm, mo 03HA-
4ae, mo-mepime, CYKVIOHICTh MEPEeKOHAHb, IMIHHOCTEH, METOAIB i TexHiuHux 3acobis,
o 3abe3neuye icHyBaHHSA HAYKOBOI TPAJIAIil, O-ApYyre, HASBHICTH HAYKOBOT'O CHiBTO-
BAPHCTBA, AK€ CHOBiJiyE MEBHY MapajurMy.

3MiHA MAPaIUTM € HAYKOBOIO PEBOIIOIIEI0, TOOTO NOBHOK a0 YaCTKOBOIO 3MIiHOIO
TEOPETHKO-METO0IOTIUHAX OCHOB HAYKOBOI AisabHOCTi. B Mekax oopuaHdYHOI Ha-
VKU aHAJIOTOM MapajATMH, K MePeKoHIuBo JoBogaTh B. B. Jlamaesa, € Tan mpaso-
PO3YMIiHHSA, TOOTO TEOPETHKO-METOAOIOTIUHAN Wiaxix A0 dopmyBaHHA 06pa3y mpa-
Ba, 3IMCHIOBAHWM B paMKaX II€BHOI MeTO/0IO0Ti1 AaHAAI3Y 3 MO3UIIN TOTO YA i1HIIOTO
TeOpeTHYHOI'0 O0aueHHS npobiaemu [1].

Trnostoris NpaBopO3yMiHHS CYYACHOI IOPUAAYHOL HAYKOBOI CHITBHOTH € JHCKY-
civarm naTapEaM. B. C. Hepcecann Ta HOro mko/a BAEOKPEMJIIOIOTE TPH OCHOBHHUX
THOW PO3YMIHHS TpPaBa: JeTiCTCHhKAMW (MO3WTHBICTCHKWH ), MPUPOJHO-IPABOBAM
(rocmarypaaictaunmit) i aibeprapro-opaaaunni [2]. O. B. Maptumur poapismse
YOTHPH TUOH NMPABOPO3YMIiHHSA: IOPHAWYHUA NO3HTHBI3M (HOpPMATHBi3M), cOIMioido-
riYyEAM MO3HTHBi3M, TeOpil MpPHUpPOAHOro mpasa Ta (pigococbke PO3YMIHHS Ipasa.

€ B. B. 3aBatsHIOE., 2012



