AKTVAJIBHI ITIPOBJIEMU OEPABU I ITPABA. Bunyck 65. Beruurka Ne 2. 13.11.2012. MMM

374 Axmyanvui npobremu deprcasu i npasa

VIK 346.9; 346.546
C. B. llIknap

J0 IIMTAHHA ITPO POSIIUPEHHS IIOBHOBAYKEHD
AHTHUMOHOIIOJIBHOTO KOMITETY YKPATHU ¥ B3AEMOBITHOCHHAX
I3 CYBP’ERTAMHU T'OCIIOJAPIOBAHHSI

CyuacHuli cman ma nepcneKkmuéd eKOHOMIYHUX pedopm 6umazaromby no-
HOGOMY NOo2RAHYMU Ha HeobXimHicTh 3abesmeueHHsA OajaHCy MiXK IPHUBATHOIIPABO-
BUMU Ta TyOTiYHO-TPDABOBMMM iHTEpECAMU IIPU 3iMCHEHHI ep:KaBHOTO PETyJIIOBaH-
HA KOHKYpeHIii. ¥ IIbOMY KOHTEKCTI Ba/KJIMBE TEOPETUUHE Ta IPAKTUUHE 3HAUECHHA
Ma€ BUpillIeHHS MTpobJeMaTUKHU MiABUINEHHS SKOCTI poboTum opraHiB AHTHMOHO-
TIOJIBHOTO KOMiTeTy YKpaiHu B CHCTeMi Jep:KaBHUX OpPTraHiB, IO BIJIMBAIOTHL HA B3a-
€MOBiTHOCHHN IWX OPTaHiB i3 cy0’eKTaMM TOCIONAPIOBAHHS, IO3HAUAIOUNCH, 3pe-
1IITOI0, Ha CBOOOMI BeleHHA 6i3HeCy Ta 3aXWCTi IPaB CIOKUBAYIB IMOA0 YTBOPEHHS
CYyYaCHOTO KOHKYPEHTHOTO CePeIOBUIIA AJIA PO3BUTKY IIiIIPUEMHUIILKUX BiHOCHH.

IlocmiiKeHHAM NUTaHb, IIOB’SI3aHUX i3 MOBHOBAKEHHAMU AHTMMOHOIIOJLHO-
ro Komirery YKpaiHu mpu B3a€MOBiJHOCHHAX 3 Cy0 €KTaMu TOCIOJAPIOBAHHA, 3a-
imManuch 30KpeMa Taki BueHi Ta ropuctu, ak: O. M. Biunuk, O. O. Bakarincbka,
B. II. Haxuo, O. I. 3aBaga, H. O CaniaxmeroBa, B. C. Illep6una, B. K. Mamyros,
0. I. Menpuauuenko, 0. B. Besyx, 0. O. ILteraroBa, B. B. Bopaeniok, B. E. Be-
JsHeBWY. Pasom i3 TMM BesmKa AWHAMiKa 3aKOHOJAaBUMX HOBEJ, aJMiHiCTpaTWBHA
pedopma Ta mpobieMHI acueKkTy Tyobajisarii, 110 CTABUTh HOBI BUKJIUKM II€pen
HaJIaro/>KeHHAM BiTHOCMH MiX BJIafoi0 Ta 0i3HECOM, BUMAararmTh JOJaTKOBOTO aHa-
JIi3y HANPSAMiB BIOCKOHAJEHHS MOBHOBAYKEHDb OPraHiB AHTHMOHOIIOJILHOTO KOMITETY
Yrpainu (maxi — AMKY a6o Kowmirer).

Meroio 11iei cTaTTi € po3pobieHHSA HAIpAMIB onTuMisalii moBHoBaxkeHb AMKY
1II0/I0 BBAEMOBiTHOCHH 3 cy0’€KTaMu I'OCIOIaPIOBAHHA ¥ c(hepi 3aXMCTy eKOHOMIUHOT
KOHKYPEHIIii.

3axXuMCT KOHKYPEHIIi1 € OCHOBOIIOJIO}KHIM Ta KOHCTUTYI[IHO 3aKPIiIJIEHUM TIPUH-
nunoM 3abesleueHHsS CBOOOAM IiAIPHUEMHUIILKOI AisibHOCTI B YKpaiHi. Peasnisa-
I[isg JaHOTO MPUHINIY 3milicHioeThea 3aBiaku AMKY, axuii 3a0esneuye edeKTuBHE
(OYHKIIOHYBaHHSA CHCTEMM IPABOBUX HOPM, IO BCTAHOBJIOIOTH OCHOBHI 3acajy 3a-
XUCTY KOHKYPEHIii Ta aHTUMOHOIIOJILHOTO PETYJIIOBAHHSA Ta CTAHOBJATH 3aKOHO/IAB-
CTBO IIPO 3aXMCT €KOHOMiUHOI KOHKYPEHIIii.

Sk zasmauae C. C. BasiToB, B MexaHi3Mi IPaBOBOTO pETyJIIOBaHHA KOHKYDEHITil
(opmoro peasizariii mpaBa € mpaBo3acTOCOBHA MiAJIBHICTb AHTMMOHOIIOJbHUX Opra-
HiB, AKa ABJS€ CO00I0 CHCTEMY Pi3HOrO PoAy Oifi OCHOBHOI'O Ta JOIOMIiMKHOTO Xa-
paKTepy, IpH ILOMY ii CYTTIO € PO3POOKa Ta peaJisallifg opraHisalifiHO-IPaBOBUX
3axX0[[iB, HAITPABJEHNX HA 3TiMCHEHHS NIEep:KaBHOT'O KOHTPOJIO 32 JOTPUMAHHAM 3a-
KOHOJIaBCTBA MO 3aXUCT eKOHOMiuHOI KOHKypeHii [1].

PeanizoByioun nep:kaBHY KOHKYPEHTHY MOJITHUKY, AHTMMOHOIIOJbHUNE KOMiTeT,
1[0 Ma€ OCOOJMBHII CTaTyCc B CHCTEMi OpraHiB Jep:KaBHOI BJalu, IOCTifiHO B3ae-
MOJlie AK 3 OpraHaM{ BUKOHABYOI BJAJW Ta MiCIIEBOTO CaMOBPAAYBaHHS, Tak i 3
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cy0’ekTamu rocrmogapoBaHHd. [Ipu 1bOMy BigHOCHHM, 1[0 BUHMKAOTE Mixk AMKY
Ta cy0’eKTaMM TOCIIOfapIOBaHHA, MAlOTh TOCIIOAaPChKO-IPABOBUI XapaKTep, OCKilIb-
KU BOHU € IPEMETOM PEryJII0OBaHHS I'OCIHOZAPCHKOT0 3aKOHOAABCTBA, Y TOMY UMCJIi
it T'ocmomapcsKoro Komekcy YKpainu, i Binrak — rocmogapchkumu [2].

Sk sasmauae M. €cenbaeB, Iep:KaBHe PeryIIOBaHHA KOHKYPEHTHUX BiTHOCHH ITO-
BUHHO OyTH NPUCYTHIM B €KOHOMiIli TiIbKM TaM, e Ie HeoOXigHo i JOIiIbHO, aje
B JKOIHOMY BHUIAIKy He MOKe HMiIMiHATH KOHKYPEHTHE CepeloBUIINE, a HASBHICTH
JIep:KaBHOTO PEryJIOBaHHA B €KOHOMIIli He 3MEHIIYE MOMKJIMBOCTEHl CaMOro PUHKY,
a 3BOAMTHCS MO BCTAHOBJIEHHS «MPABUJ MOBENiHKM» yciMa cy6’eKTamMu PUHKY [3;
cr. 21].

3abes3neueHHs ONTHMAJBHOTO OalaHcy IyOJiuHO-ITPaBOBUX Ta MPUBATHOIIPABO-
BuX iHTepeciB mpu B3aemozii AMKY iz cy6’eKTaMu rocroJapioBaHHA € KIIUYOBAM
3aBHaHHAM Tpu peanisarii KomiTeToMm i1oro moBHOBa)KeHb Ta € MEPEIYMOBOIO JIO-
TPUMAaHHSA TOCIIOAAPChKO-IIPABOBOTO MOPAIKY.

Bepyun mo yBarm 0co0MBY pPOJIb aHTUMOHOIIOJIBHOTO PETYJIIOBAHHS B PO3BUTKY
KOHKYpeHIIii, 30KkpeMa 3a0esneueHHs eeKTUBHOI0 PYHKIIIOHYBAHHS PUHKOBOI €KO-
HOMIKHM Ta PO3BUTKY CBOOOAY HiANMPUEMHHUIIBKOI AisIMIBHOCTI, CIil IPUIIIUTH yBary
3aKOHOJABUMM CIIpobaM posmiupuTy mosHoBaxkenHa AMKY.

Tak, oCTaHHI POKHU XapaKTepu3yIOThCSI 30iMbINEHHAM KilbKOCTi MOPYIIEeHnX Bij-
HOCHO Cy0’€KTiB rocrmofapioBaHHA CIPAaB Ta MiABUINEHHAM cyM HarkjJameHux Kowi-
reroM 1mrpadis. ¥ 2009 poui AMKY 6ys0 makiaameHo HanOiabImi mTpadHi caHkmii
B icropii Ykpaiuu B posmipi 265 MJIH I'pH y pesoOHAHCHiN cIpaBi Ipo 3J0BXKHBAH-
HS MOHOIIOJIPHMM CTAaHOBWINEM HAa PUHKY peatisarii asiamiitnoro masbHOTO [4].
Haii6inpimum mrpadom, 1o 6ys Haxaagenuin y 2010 pomi, cras mrpad y posmipi
3 MJIH TPH y CIIpaBi PO aHTUKOHKYPEHTHI y3rom:KeHi Aii cy6’€KTiB rocmomapoBaH-
HS Ha PUHKY cKpamaeHoro rady [5]. I xoua mactymui micas 2009 poxu i He Bif-
3HAYWJINCH TAKMMU PE30HAHCHUMU INTpadamu, MpoTe TEHIEHI[I] 00 HaKJIaJeHHI
sHauHux mrpadis 36eperauck i y 2010 ta y 2011 porax, Ta cKopimr 3a Bce 6YAYyTh
cmocrepiraruch i y 2012 porri.

IIpu npomy, He3BaXKalOUM Ha KiJIbKiCTh Ta po3Mip HakjgameHuX miTpadis icHye
3HaUHAa mpobaeMa i3 iX GaKTUUHUM CTATHEHHAM 0 JeP:KaBHOTO OI0MKeTY.

Tak, 3a mepiox 3 2003 mo 2011 pik AHTMMOHOIOJRLHMM KoMiTeToM YKpainu
npuiieaTo 36 pimenb, SKMMHU HaKJameHO ImTpadu Ha 3araiabHy cymy 485 178 801
rpUBHA, 3 AKoi Mo [ep:kaBHoro OomxerTy YKpainm cmiaauveno Jjuine 20 700 000
T'PUBEHb, IO CTAHOBUTHL 4,3 BifAcoTKa Bix sarambuoi cymu [5]. Cy6’ekTu rocmoza-
PIOBaHHSA, BiTHOCHO AKWX IOPYIIEHO IIPOBAIKEHHS y CIIPaBax NP0 aHTUMOHOIIOJIb-
Hi IIPaBOIIOPYINIEHHA, MPAKTUKYIOTh BUBEIEHHS yCiX CBOIX aKTWBiB Ha MOB’sd3aHi 3
HUMHU CTPYKTYPH, B TOMY YHCJi i KomTu Ha 0aHKIBCBKMX paxyHKax, Ie Ha cTamii
posciifyBaHHA AHTHMOHOIOJBHUM OPTaHOM CIIPaBH, & TAKOK Ha CTalili OCKap:KeH-
Ha pimenna AMKY B cymoBomy npAzaky. TakuM uMHOM, MOPYIIHMK MAae 3MOIY IIe
Jno mpuitHATTA pimenHa KomiteTrom mepeBecTw KOmITH, Ha AKi MOMKHA HAKJIACTH
CTATHEHHS Ha iHmmx adintifioBannx 3 HUM cy0’ €KTiB IOCIIOLAPIOBAHHS, 1[0 YHEMOMXK-
JINBJIIOE CTATHEHHS mTpad)y B Aep:kaBHuUi 0tom:xer. Ilomupenomo € curyamis, Koiu
BiKe HaKJafeHi mrpadu GaKTHUYHO HE MOMKYTb OYTH CTATHYTI 3 MOPYIIHUKA aHTH-
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MOHOIIOJIFHOT'O 3aKOHOZABCTBA B CUJIY BiJICYTHOCTI KOINTIB i MallHa B MOPYIITHUKA, 3a
PaxXyHOK SKMX MOXKHA IOTACUTH IITpad.

Bpaxosyiour B T. 4. i HaBeJeHi oOcTaBUHM, 32 OCTAHHIH piKk Oy/J0 PO3POOJIEHO
psa mpoekTiB 3MiH g0 3akony YKpaimum «IIpo 3aXmcT eKOHOMiuHOI KOHKYPEHI[il»,
SAKUMH IPOMOHYEThcA posmuputu noBHoBaskeHHA AMKY. Tak, y cepmui 2011 p.
OyJsio onybaiKoBaHo pospobiennii KomiTeTom mpoekT 3axkoHy «IIpo BHeceHHs 3MiH
IO MeAKVWX 3aKOHIB YKpainu mofo 3abesmeueHHs cmiaTé mrpadiB, HaKJIaIeHUX
pillleHHAMY OpraHiB AHTMMOHOIIOJBLHOTO KOMiTeTy YKpainu» [6], SKMM IIpOIOHY-
eThbcA HazaTu KomiTeTy MOBHOBa:KEHHSA HA HAKAA0CHHS apewmy Ha paxyHKu 8id-
nosidaia 3 memoio 3a6e3nevenHns 6UKOHAHHA PiULeHHS NPO HAKAAOeHHA wumpapdy.

TakuM UMHOM, Y BUTIAKY IPUAHATTA BKa3aHOTO 3aKOHOMPOEKTy, Komirer 6yme
VIIOBHOBAKEHUWI MPUUMATH PillleHHA IPO HAKJAMEeHHS apelTy Ha PaxyHKHU Bij-
moBizaua (cy6’eKTa rocmosapioBaHHs, BiIHOCHO SKOTO MPOBOAUTHCS PO3CIiAyBaHHS
PO TOPYIIeHHA 3aKOHOIABCTBA PO 3aXMCT €KOHOMIUHOI KOHKYPEHIIii) ITie o TOTro,
SK OCTaHHBOTO OyZe BUBHAHO BUHHWM y BUMHEHHI IIpaBOMOpYyIIeHHA. [Ipm mpomy
caMe aHTUMOHOIIOJILHI MOPYIIEeHHA 3aBIAI0Th 3HAUHOI €KOHOMIUHOI IITKOAM He JIUIIe
OKpeMHM cy0’eKTaM I'OCIOIAPIOBAHHSA, ajie i eKOHOMIII B IioMy.

TaxuM YMHOM, AK BUIAETHCS, iICHYIOTh BCi HAJIEXKHI ITepeIyMOBH AJd PO3IINPEH-
Ha moBHoBaskeHb AMKY Ta HajauHA 1TboMY OpraHy IIpaBa 3a0esmeuyBaTi BUKOHAH-
HA HAKJaJeHWX B MaiOyTHhoMmy IuTpadis. IIpoTe B maHOMY BHUMNAAKY BUHHUKAIOTh
NUTaHHA, HA AKi HEOOXiHO 3BEpHYTW yBary IpwW IPUAHATTI BiATOBiZHUX 3MiH 3
MeTO0 JOTPUMAaHHA OaJaHCy MidK MPUBATHUMH Ta MyOJiUyHMMMK iHTEpecaMu.

Tak, AK CBiTUUTH Cy[0Ba IMPAKTWKA IOAO BUPIIMIEHHS IMUTAHb IIPO BIKUTTS 3a-
MOOLKHUX 3aX0/iB, HAKJAJEHHS apellTy Ha PaXyHKU Cy0’€KTiB roCIOJapIOBAHHA 3
MeTOI0 3a0e3meueHHs BUKOHAHHS PillleHHS MPO HaKJIaJeHHd ImTpady MOBUHHE 3Tili-
CHIOBATHCH AK BHHATKOBUI 3amo0iKHMI 3aXijJ, BUKJIIOUHO Y BHUIALKY, KOJHU € JO-
CTaTHIi mi/ICTaBM BBAXKATH, [0 Y MIPOTUJIEKHOMY BUMAAKY PIIIEHHA IIPO HAKJIAJEHHS
mrpady He Oyae BUKOHAHO.

Haxnamenms apemTy Ha paxXyHKM IIiJIPHEMCTB MOJKe 3aBIATH 3HAUHUX MaTepi-
anbHUX 30MTKIB cy0’€KTaM IOCIOJAPIOBAHHS, 3BAMKAIOUN HA 3HAUHMUI PO3Mip MaKcu-
MaJTbHO MOXKJIWBUX mITPadiB, M0 cTaHe KIOUOBAM ()aKTOPOM IIPY BUSHAUEHHI CyMU
I'POIIOBUX KOIITIB, HA AKi OyZe HaKJIaJaTHCS apeIIT.

Takum ymHOM, BPaxXxoByIOUM TpuBaIicTh posruany cupaB AMKY, a takox Tpu-
BaJicTh Ieperasany Ta mepeBipku pimenb KomiTeTy Ta iX OCKapiKeHHS B CYZOBOMY
MOPALKY, Cy0’ €KT rOCIOAAPIOBAHHA PUSMKYE 3a3HATH 3HAUHMX MaTepiaJbHUX 30HT-
KiB y 8B’S3KY i3 HEMOXKJIMBICTIO KOPUCTYBATHCH CBOIMM AKTHBAMMK, B TOMY UMCIi y
3B’s3KY i3 HEMOXKJIMBICTIO BUKOHAHHS PANY 30008’ A3aHb Iepe]l KOHTpareHTamu. [Ipu
LIEOMY, V JeAKNX BUIAJKaX, PO3Mip TaKMX 30MTKiB MOXe IepeBUIyBATH PO3Mip Mi-
HiManbHOI MeKi mTpady 3a BiAMOBiAHI MOPYIIeHHS, TPOTe Taki 30MTKYU, 3BAKAOYN
Ha iCHYIOUy CY/JOBY IPAKTHKY, B PeAJbHOCTI Oy/e Ba)KKO BiJIIIKOAYBATH B CYLOBOMY
nopanky ta craraytu 3 AMKY y Bunanky noBenenns HedakonHocTi pimenna AMEY
PO HAKJIAJeHHs apellTy Ha I'POIIOBi KOUITH Cy0’€KTa TOCIIOfapIOBaHHA.

Came TOMy y BUNQJKy OIPUAHATTA 3a3HAUEHWX 3MiH BUJAETHCA NOUIILHUM PO3-
poOuTH MifA3aKOHHMI HOPMATHUBHUH aKT, AKMI BCTAHOBJIOBATHME MOPAMOK HAKJA-
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nenHsa apemrty KomiTeTom, 3rifiHO 3 AKMM Take MOBHOBa)KEHHS Oyje 3aX0JI0M, IO
3aCTOCOBYBATUMEThCS B MOPALKY BUHATKY 1 JIMIIE 38 YMOBHU iCHYBaHHA 00’ €KTUBHUX
MmificTaB BBAYKATHU, 1[0 PillleHHA B IOJAJBIIOMY HEMOMKJIMBO Oyae BUKOHATH.

Inmmii 3akonompoekT Ne 9508 Oysro BHeceno Ha posrisaj Bepxosuoi Pagu Ykpa-
iam B gucromani 2011 poxry [7]. IIpoekrom 3akony mpomonyerbesa Hagzatu AMEKY
npagso docmyny HA niONPuemMcmea, BULYLeHHA 00KYMeHMi6 i onevamyeanns npumi-
WeHb, IO CTaHe HAJIeKHUM i1HCTPYMEHTOM JJIA MIPOBEJEHHS PO3CJIiyBaHb KAPTEJIiB
Ta iHIMUX aHTHMOHOIOJLHUX 3JI0BJKUBAHb. TaKi MOBHOBAaKEHHS, 1[0 MMPOIOHYETHCA
Hagatu AMKY, Ha manwmii uac HagaHi 0araTboM aHTHMOHOIIOJBHUM OpraHaM iHITTNX
Iep:KaB, 30KpeMa €BPOIEHChbKUM AHTMMOHOIOJBHMM opraHaMm. IIpore muTaHHIM
TIpY IILOMY BaJIUIIAETHCA Te, UM He 3HiBENIOEThCA caMa CyTh Ta posb Komirery Ta
Yy He Ipu3Beje mocuaeHHs nmoBHoBaxkenb AMKY 1o Toro, 110 BiJHOCHHM MiXX HUM
Ta cy0’€KTaMU TOCIOAAPIOBAHHS IEePeTBOPATHCA i3 rOCIOLAaPChKO-OpraHisamiiaux y
BJIATHO-IiATIOPATKOBAHI.

IMono icmyroumx mpobJsieMm, 1[0 BUHWKAIOTH mpu B3aeMoBigHocmHax AMKY Ta
Ccy0’€KTiB rocIofapioBaHHsd, CJIif MPUALINTH yBary MOMKJMBOCTI OCKapIKeHHS PO3-
nopamxeraas AMKY mpo mouatok posrisany cupaBu. Tak, xoua 3aKOHOJABCTBOM He
3aKPilJIeHO HeMOMKJIMBOCTI OocKap:eHHs posmopamxenads AMKY mpo mouaTox pos-
TJIALYy CIPaBU MPO MOPYIIEHHS 3aKOHOJABCTBA IIPO 3aXMCT €KOHOMIYHOI KOHKYPEH-
1ii, haKTUYHO IOTO CKACyBaHHS B CYJOBOMY HOPAAKY € OesmepcumekTuBHuUM. Tak,
Cy[IOBa IPAKTHUKA CBiUMTH IIPO Te, IO CYAU HE BUSHAIOTH, 1[0 TAKe POSIOPAIIKEH-
HA HOPYIIye IIpaBa UM iHTepecu MMO3WBaya, IO B YMCJL iHIIIOTO MiATBEPAKYETHCS
MPaKTUKOI0 Buioro rocmogapchbKoro cyay Ta Buioro agMimicTpaTuBHOTO Cyny, Ta
ITocranosoio Ilmenymy Buirmoro rocmomapcskoro cyny Ne 15, BugaeTnes, 1mo Taxa
CUTyaIlid JedKO0I0 MipOi0 HiBEJIOE MPUHIIUI 3MAarajJbHOCTI CTOPiH PO3CJiyBaHHSA Ta
IIpaBa BifilIOBiZaua B aHTHMOHOIIOJLHOMY PO3CJIiIyBaHHI Ha CyJOBUH 3aXUCT.

IloBepratourcek mo moBHOBa:keHb AMKY, ciim 3BepHyTHM yBary Ha IOJIOMKEHHS
cr. 253 Tocmomapchkoro Komekcy YKpaimm, srimno 3 akumu KomiTeT Mae mpaBo
CTATHYTH IPUOYTOK (Z0Xix), HE3aKOHHO Ofiep:KaHMil cy0’€KTaMu MiJIPHEMHUIILKOI
IifMBHOCTI B pe3yJbTaTi BUMHEHHSA TaKUX IOPYIIEeHb, K 3JOBKUBAHHA MOHOIIOJIb-
HUM CTAaHOBMIIEM, y3roJpKeHi ail Ta HegoOpOCOBiCHA KOHKYPEHIIis, CTATYEThCSA 34
PillleHHAM CYAY IO Aep:KaBHOTO OIOIKeTy YKpaiHu.

Ha panwit vac Bkazana HopMa (DAKTUYHO HE 3aCTOCOBYETHCH, IO 3yMOBJIEHE Ps-
oM 00’eKTUBHUI npuunH. Tak, BUIyUYeHHsS HE3aKOHHO OTPHMAHOTO IMPUOYTKY € 110
CBOi#l cyTi KoH(picKalli€lo MaiiHa, a TOMY 3aCTOCYBAHHS JaHOI CAHKIIII € MOMKJIUBUAM
Juiie 3a pimeHHAM cyny. IIpore muTaHHA PO Te, XTO IOBUHEH IOJABATH TaKMil
TI030B i Ha AKi# cTafdil posTMIALY CIPAaBHU IIPO MOPYIIEHHSI 3aKOHOTABCTBA IIPO 3aXMCT
€KOHOMIUHOI KOHKYpPeHIIil, 3aJIuIIaeThCs HEeBPeryJIhboBaHUM. BuaaeThcs, 1o came
AMRY s#ax samikaBieHa ocoba Mae OyTu BH3HAUEHWH V 3aKOHOJABCTBI AK TaKwWii,
1[0 Ma€ MPaBO MOAABATH II030B IIPO CTATHEHHS MPUOYTKY (ZOXOIY), OIEp:KaHOTO B
pesyJIbTaTi MOPYIIeHHA aHTUMOHOIIOJBHOT'O 3aKOHO/JaBCTBA.

IloBHOBAKEHHA 3BepTATHCA A0 CyIy 3 I030BAMHU, 3aABAMHU i CKApraMu y 3B’ A3KY
i3 BacTocyBaHHSAM 3aKOHOZABCTBA IIPO 3aXMCT €KOHOMIUHOI KOHKYpeHIii sakpime-
He i B ct. 7 3axony Ykpaiuu «IIpo AnTrMOHOIONILEMI KoMiTeT YKpainu». IIpoTe
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ockinerm pisanbHicTh AMKY 3pificHIOETECA HAa OCHOBiI iMIIEpAaTWMBHOTO METOAY pe-
TyJIOBaHHSA, a BifTIOBiIHI ITOBHOBA'KEHHS HA 3BEPHEHHS OO0 CYAY JJIA 3aCTOCYBaH-
HA CAHKIIIM MO MOPYIIHMKA KOHKYPEHTHOTO 3aKOHOJABCTBA y mOPAIKY cT. 253 T'K
YKpainu npaMo He nepenbadueHi HOPMATUBHMMHK aKTaMM, TO peadisaiis BKasaHol
HOPMH € JIETI0 YTPYJHEHOIO.

Buxiazgene 103B0s€ 3pOOUTH BHCHOBOK, II[0 3alIPOIOHOBAHI 3MiHM MO aHTHMO-
HOIIOJILHOTO 3aKOHOJABCTBA ITOZ0 posmupeHHs moBHoBaxkeHb AMKY e ouikysanu-
MU Ta HeOOXimHMMH I 3MificHeHHA (PYHKIIH IbOI0o OPraHy, B TOMY YHCJi peaJisa-
il gep:kaBHOI KOHKYPEHTHOI IOJITUKY Ta PO3BUTKY KOHKYPEHTHOI'O CepeIoBUINA.

IIpu mpoMy cjif 3a3HAUUTH, 1[0 HEMOXKJIMBO UiTKO IepeAdauuTHd B 3aKOHi yci
acmekTu 3pilicHenHs KomiTeToM iioro moBHOBaKeHBb, 3BaKAiouy HA AUHAMIUHICTH
exoHoMiuHuX mporecis. Takum unHOM po3’sICHEHHS Ta BPEryJIIOBAHHS IPOOJIEeMHUX
MUTaHb, 10 BUHWKAKIOTHh B IIPAaBO3aCTOCOBHiN mpakTuili Komitery, B mimsakoHHUX
HOPMATHUBHUX aKTaX BUJAETHCS ONTHUMAJBHUM CIIOCOOOM HAaJIeKHOTO 3a0e3lmeueHHs
peanisanii pyurmiit AMKY. Pos’acuoBansua pooora AMKY B wactuni kBamidika-
il Ta 3amobiraHHsA aHTHMMOHOIOJLHUX MOPYIIEeHb, BiANMOBiZAIbHOCTI, 1110 3aI'POKYE
cy0’eKTaM TroCIOJApPIOBAHHA B Pe3yJIbTATI TAKHX OPYIIEHb, IPABUJ IPOBEIEHHS
mepeBipoK opraHamMu AHTHMOHOIIOJIBHOTO KOMITeTy, MeXK IMOBHOBAsKEHb ITOCAJOBUX
oci6 Komirery Ta mpas i 000B’sA3KiB cy0’€KTiB rocmogapoBaHHs, TAKOXK CIPHUAIA O
PO3BUTKY CBOOOAM HMiANMPUEMHUIIBKOI JiAIBLHOCTI, 3aXMCTY KOHKYPEHIIiI Ta 3pocTaH-
HIO PiBHA JOBipW [0 NE€PKABHUX OPraHiB.
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Amnorania

HIxnap C. B. lo nuTaHHA PO PO3MNPEHHS NOBHOBAa:KeHbh AHTMMOHOIOJIBHOTO KOMiTeTy YKpaiHu
Yy B3a€EMOBiTHOCHHAX 3 cy(’ekTaMu rocnogapioBanua. — Crarrs.

Y crarTi mZOCHimKYIOThCS OKpeMi MUTAaHHS IOBHOBa)KeHb AHTHMOHOIIOJIBHOTO KOMiTeTy YKpaiHu,
30KpeMa 3alpOoMOHOBAHI 3MiHM [0 3aKOHOJABCTBA, AKUMHU Iepea0adacThCs YTOUHEHHS HUHI iCHYIOUHX
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MTOBHOBaKeHb; xapakTep BzaeMoBimHocuH Mixk AMKY Ta cy6’ekTaMu rocmomapioBaHHS; MUTaHHA IIif-
TPUMaHHSA 0aJaHCy MiXK My0JiYyHO-IPABOBMMMU Ta IPUBATHOIPABOBUMHU iHTEDECAMH.

Katouosi caosa: AHTUMOHOIOJIHHUN KOMiTeT YKpaiHM, aHTHMOHOIIOJbHE IIPaBO, ITOBHOBAKEHHS
AMKY.

Annoramug

HIxnaap C. B. K Bonpocy 0 pacmiupeHNy MOJTHOMOYMI AHTHMOHONOJBHOTO KOMHUTETa Y KPAHHbI IIPH
B3aMMOOTHOLIEHUAX C CyO'beKTamMu xo3giicTBoBanusa. — Crarpd.

B craTbe ucciefyOTCSa OT/EeAbHBIE BOMPOCH! TOJTHOMOUNN AHTMMOHOIIOJIHHOTO KOMUTETA Y KDaWHBI,
B YACTHOCTH IIpejjaraeMble M3MeHEHUS B 3aKOHONATENBCTBO, KOTOPHIMHU IPEIyCMATPUBAETCS YTOUHE-
HUe HbIHE CYI[ECTBYIOIUX I[OJIHOMOUYMiI; XapakTep BaammooTrHomeHuit mexnay AMKY u cyOmexramMmu
X03SUCTBOBAHNSA, BOIPOC IOAAEP:KAHMUA OajaHCca MOy HyOJMYHO-MPABOBBIMU M UYACTHOIPABOBBIMU
MHTEpecaMu.

Katouegvle cn06a: AHTMMOHOTOABHBIN KOMUTET YKPaWHBI, aHTUMOHOIIOJbHOE TTPABO, TMOJHOMOYUS
AMKY.

Summary

Shklyar S. V. To the question of powers enhancement of Antimonopoly Committee of Ukraine in
the relationships with undertakings. — Article

In this article the author analyses the separate questions of the powers of Antimonopoly Commit-
tee of Ukraine, in particular proposed legislation changes, which are aimed to clarify current powers
of antitrust authorities; character of relationship between AMCU and legal entities; the question of
balance between public and private interests.

Keywords: Antimonopoly Committee of Ukraine, antitrust law, powers of AMCU.
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JTEAKI ACIIEKTH TH®OPMATH3AIIIL
MMOJTATKOBOI CJIY:KBU YKPAIHH

AxtyanpHicTs po6otu. 3 Meroro ajamTailii ¢iHAHCOBOI cHCTEMHU HEpIKABU MO
TeXHOJIOTiil, MPUTAMAHHNX BUCOKOPO3BUHEHMM PUHKOBUM CYCIIiJIbHO-eKOHOMiUHUM
BifHOCHMHAM, MOMEpHi3allil0 IOAATKOBOI cayk0um VYKpaiHu caig 3pificHioBaTu i3
BIIPOBA/?KEHHAM HOBITHIX iH(OpMAaIifiHWX TEXHOJIOTIMl Ha BCiX piBHAX iepapxiu-
HOI CTPYKTYPH TOAATKOBOI cHCTEMH, e(DeKTUBHICTH IITMPOKOTO 3aCTOCYBAHHA AKUX B
ycix rajayssx JIoBefieHa 4acoM.

dyHmaMeHTaIbHOI0 OCHOBOIO iH(opmarusamii ep:xaBHOI IOZATKOBOI CIyKOHU
Yxpainu ([IIICY) € cTBOpeHHA BUCOKOOPraHi30BaHOT'O CEPENOBUINA, AKE, 3 OTHOTO
00Ky, Ma€ BKJIIOUaTH i 00’eIHYBaTH B paMKax Bciel mMomaTKoOBOI cay:kbu Yrpainu
ingopmarniitne, TeJeKOMyHiKalliliHe, KOMII'IOTepHe, IporpaMHe 3abesmedyeHHs, iH-
(dopmarriiiui Texuosorii, mepe:xi EOM, 6asu mamux i sHaHb, iHIIi 3aco0u iHpopma-
TH3AaIlii, a 3 IHIITOT0 00Ky — 3a0e3MeuyBaTH MOKJINUBICTh CTBOPEHHS i BUKOPUCTAHHSA
e(eKTUBHOTO CHCTEMHO-aHAJITMYHOTO amapary, I0 AO3BOJHUTH HA AKiCHO HOBOMY
piBHi iH(OpMAaIlifiHOTO 00CIYTrOBYBAaHHSA HPOBAAUTH SK MOBCAKAEHHY OIEPATUBHY
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