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E. I'. Botiuenkxo

OKPEMI ITPOBJIEMH ITPABOBOI'0 PETYJIIOBAHHS T'OCIOJTAPCBHKOIL
TIAJBHOCTI BINCPKOBUX YACTHH 3BPOMHUX CHJI YKPATHHI

ITocranoBka mpoo6aemu. 30poitai Cunu Ykpaiiu € 0co0lIMBOIO Jep:KaBHOIO Opra-
Hizamieio (opMyBaHHAM), Ha AKY IOKJIANAEThCA BUKOHAHHS ONHiel 3 HallBaKIuBi-
mnx QYHKIN Jep:raBu — 000poHA YKpailnu, 3aXUCT ii cCyBepeHiTeTy, TepuTopiaib-
HOI 1iygicHocTi i HegoropkauHocTi [1, cr. 17].

Tomy 3mificHeHHS 3aXO[iB, CIPAMOBAHUX Ha YKPillJMIeHHSI 000POHO3JATHOCTI Kpa-
{HU, € CIIPaBOIO JIeP;KABHOTO XapaKTepy, a yTpUMaHHS BiacHux 36poiinux Cua mae
BimOyBaTuCs JNUIlle 3a KOIITH IeP:KaBHOTO OIOMKETY.

OnHak peajibHe €KOHOMiUHE CTAHOBUINE YKpaiHM B CyYaCHUX yMOBaX HeE JI03BO-
JIsie 3AiMCHUTHU CTOBIiZICOTKOBe 3a0e3meueHHsA MOTped 000POHH 3 [eP:KaBHOTO OIOMKe-
Ty, 0c00IMBO B yMoBax pedopmyBanus 30poitrux Cun Ykpainu. Tak, dinancyBan-
Ha moTped 30poiiuux Cua YKpainu 3 gepskaBHoro 6iom:xery y 1997 pomi ckiamaio
36 BimcorkiB, a y 2010 pomi — 53 Biscorkm Bixg MimimansHOI moTpedm [1, c. 21].
Tengenmis cyTreBoro HegodinancyBauua morped 36poitnux Cui 36epiraeTncs i mo
TemepimHii yac.

3BHUyaiiHo, 1[0 3a TAKUX yMOB (piHaHCYBaHHA Bi0OyBAJOCH JWIIE IOTOYHE YTPHU-
MmauHA 30poinux Cui, a Ipo yAOCKOHAJEeHHS 00i10BOi, cIemiaJbHOI MiATOTOBKU
BiliCbK, PO3BUTOK O030pOEHHS Ta BifiCbKOBOI TexXHiKM, iH(GPACTPyKTypHu, 6e3 AKUX
mo0y/j0Ba cy4acHUX 30pOMHMX CUJI HEMOXKJIVBA, HABITH i HE MOTJIO HTHCH.

Taka cuTyallifa CUpUYMHKAIA HEeOOXiAHICTL 3asyueHHsA HaIiOHAABHMX 30pOMHUX
Cu [0 IpoBaI:KeHHA BJIACHOI TOCIOAPCHKOI MifAIBHOCTI 3 METOI0 Ofep:KaHHA JI0-
JaTKOBUX MKepesa (hiHAHCYBAHHA JKUTTENIANBHOCTI BINICBK MJA MiATPMMAHHA Ha
HaJIeXKHOMY PiBHI ix GoitoBoi Ta MoOGimisariitHoi roroBHOCTI (m03abiomKeTHI Haf-
XOMIKEeHHA).

Anaxiz ocramHix mocaimkens Ta my6aikamii. HeoOxigHo KoHCTAaTyBaTu HeIO-
CTaTHifl piBeHb AK HOPMATUBHOTO PETYJIOBAHHA, TaK i HAYKOBOTO MOCJTiIKEHHA
maHoi cropoHHW misnmbHOCcTi 30poimmx Cua YKpainum Ta, 30KpeMa, TOCIOTAPCHKO-
MIPaBOBOTO CTATyCy BiICBKOBMX YaCTWH AK HEKOMEPIiMHWX opraHisaiiii. YdacTh
BiliChKOBMX YaCTUH y I'OCIOJApPChKUX BiTHOCHHAX HA CHOTONHIINHIN JeHb, 3 OJHOTO
OOKYy, X0ua i 3aKOHOJIaBYO JO3BOJIEHA JE€PIKABOI0, OJHAK, 3 iHIIOTO 6OKY, MPOHMU3aHA
nyxoM crenugivyHOCTi Ta IiaboBoi o0MexeHOoCTi. [laHa mpobieMa IOCHUITIOETHCS TIeB-
HOIO 3aCTapijicTio, a OATAK — HEY3TOAKEHIiCTI0O Ta CYIEepPeuMBICTIO HOPMATHBHO-
MIPaBOBOTO PETyJII0BAHHS eKOHOMiKO-rOCIOAapChKOl AisiJIbHOCTI BiliChKOBUX UACTHH,
1110 HEBiJBOPOTHO BUKJIMKAE TPYAHOIII V MPAKTUYHIHN peaisaiii mosoxeHb Ail040ro
3aKOHO/IABCTBA 3 I[LOT0 MUTAHHA.

Mera crarri. Bkasani o0craBuHM 00yMOBUJIM 3BepPHEHHS yBaru aBTOpa CTATTi
Ha icHyrouy mpobjeMaTuKy, 10 Mae Ha MeTi IpoBeJeHHs aHAaIi3y CTaHy IIPABOBOTO
peryJaoBaHHA TOCIOAAPChKOI MisMBHOCTI Y HANOLIBIN MacCIITaOHOMY CHJIOBOMY Bi-
IOMCTBi Jiep:KaBU i, 30KpeMa, 3’ sICYBaHHS IIPABOBUX ACIEKTiB CTBOPEHHS CYy0 €KTa
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rocmojgapoBaiud y 30poinux Cuiax YKpainu, foro yyacri B rocmogapcbkomy 000-
pori, JiKBigaIii, a Tak0 0COOJMBOCTEH CIIiBBiJHOIIIEHHS I'OCIOJAPCHKOI AisIbHOCTL
TaKoro cy0’eKTa i3 BUKOHAHHAM HUM 3aX0/iB 0010801, MoOimisamiiiaoi Ta iHIIuX BU-
JiB BifiCbKOBOI IiATOTOBKM, Oe3I0ocepeHbO OB’ A3aHNX 3 PiBHEM 000POHO3JATHOCTL
JepIKaBu.

OcHOBHi pe3yabTaTH HOCHIIMKeHHI. HopMaTHMBHO-IPaBOBUM AaKTOM, IO IIOKJAaB
IIOYATOK TOCIOAPCHKIN AifIbHOCTI HAIliOHAJIBHKX 30POMHUX CHJ, cTaja KoHIemisa
€KOHOMIUHOI Ta rocmogapchkoi misgnpHocTi 30poiiHnx Cuia YKpaiHu B Cy4acHHX yMO-
BaX, cxBajyieHa YKasoM IIpesunenta Ykpainu 1e y kBitai 1997 pory [3]. B mogans-
1II0MY OCHOBHI moJIo:KeHHs KoHIenIrii sHaiIIIM cBoe IpaBOBe PO3BUHEHHS B 3aKOHAX
Yxpaiau «IIpo rociomapceKy misnbHicTs y 30poitnux Cumax Yrpainus [4] Ta «IIpo
paBOBUI peskuM MaiiHa y 30poiiHux Cuimax Ykpaiunu» [5] Big 21 Bepecusa 1999 poxy
(Ne 1076-XIV ta Ne 1075-XIV Bigmosigwo), craTrTi 14 3axony Ykpaiuu «IIpo 36poii-
Hi Cunu Yrpainw» Big 6 rpymua 1991 pory Ne 1934-XII (B pexaxirii 3akoHy Bix 5
skoBTHA 2000 pory) [6], 3axoni Ykpainu «IIpo BuKopucranHA 3eMesb 000POHM» Bif
27 mucromaga 2003 poxy Ne 1345-IV [7] Ta meAKux iHIKX mig3aKOHHUX HOPMATHUBHO-
TMPABOBUX aKTax ypany YKpainu Ta 0G0POHHOTO BimoMcTBa YKpainu.

JlaHnMY HOPMATUBHO-IIPABOBUMY aKTaMU BPETYJhOBAHO BEJIUKY KiJIbKIiCTB IIpa-
BOBUX IIHTaHb, IOB’A3aHUX 3 OPraHi3alicio Ta BeJeHHIM I'OCIOLAPCHKOI MisJbHOCTI
B 30poriux Cmiax YKpainu, aje K 3HauHa KiJbKicTh mMpobJieM IIpaBoBOi perjaMeH-
Tamii AK OPaKTUYHUX, TaK i TEOPETUUHUX ACIEKTiB Imiei MiAJILHOCTI 3aJMIIAETHCA
HEBUPIiIIeHO0 3 MPUYKWH ab0 iX HemoBHOI (HeuiTKoi) merasisaliii, abo HeBigmoOBigHOC-
Ti (HEYBTO[KEHOCTi) YUMHHOMY 3aKOHOAABCTBY, IO BCTAHOBJIIOE 3arajibHi IpaBUJa
MPOBAIKEHHSA T'OCIOAAPCHKOI AisIBbHOCTI Cy0’€KTaMy TOCIOJAPIOBAHHA B YKpaiHi
1 po3BUBaeTLCA OiNbIN HiHAMIUYHO, HaMaralouuch aJeKBaTHO Ta pallioHAJILHO BiAImo-
BigaTy 3MiHaM eKOHOMIUHHMX IIPOIleciB, 110 BifOyBalOThCA B CyUYaCHOMY CYCIiJIbCTBI.

Tak, smicT fmedinimii «rocmogapchbKka NiANBHICTE» BU3HAUYEHO Yy I'ocmogapchKoMy
Kojekci YKpainm y JBOX eKOHOMiKO-IIPABOBHX acleKTax: SIK I'OCIoJapchKa KoMep-
mitHa migabHicTh (iHaKIle — MiATPHEMHUIITBO) Ta AK TOCIOJAPChKa HEKOMepIIifiHa
IisIbHICTH (HeKOMepIliliHe rocrmogapiooBanis). Ilepie BusHAUAETHCA AK «CaMOCTiii-
Ha, iHimiaTwmBHA, CHCTeMATWYHA, HA BJACHUM PU3UK TOCIOAAPChKA MifNIbHICTD, IO
3mificHIOEThCS Cy0’€KTaMu rocrmogapioBaHHd (MiATPUEMIIAME) 3 METOI0 JOCATHEHHS
E€KOHOMIUHMX i COI[iaThbHUX PE3YJIbTATIB Ta OfEP/KAHHA MPUOYTKY», a Ipyra AK «ca-
MOCTifiHa cucTeMaTHYHa I'OCIOJapChKa AisIbHICTh, IO 3HiHCHIOETHCSA CY0 €KTaMM
TOCIIONAPIOBAHHSA, CIIPAMOBAHA HA JOCATHEHHA €KOHOMIUHUX, COIIaJIbHUX Ta IHIINX
pesyabraTiB 6e3 MeTH ofepiKaHHd MpubyTKy» [8, cT.cT. 42, 52].

3riguo 3i crarTeio 1 3akony Yxkpaiau «IIpo rocnomapceKy maisinbpHiCTb v 30pO0ii-
uux Cuiax Yipainm» rocmogapcbka AisibHicTh v 36poiiaux Cuiaax Yrpaimm —
e cuenudivHa TiAJIbHICTH BifICBKOBUX YaCTHH, 3aKJaJiB, YCTAHOB Ta OpTraHisamii
36poiitaux Cua YKpainu, moB’sd3aHa i3 3abe3meyeHHAM IX IMOBCAKJEHHOL JKHUTTEMI-
SLIBHOCTI 1 siKa mepenbauae BeJeHHS IIiICOOHOTO IOCIOAAPCTBA, BUPOOHUIITBO IIPO-
JYKIii, BUKOHAHHSA PoOiT i HaJaHHA MOCIYT, Iepefauyy B OPEHAY PYXOMOI'o Ta He-
PYyXOMOTO BifichKOBOTO MaiiHa (3a BHHATKOM 030pO€HHS, GoempumaciB, 60#oBoi Ta
cmerianabHoOl TexHikm) [4, ct. 1].
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He Bmatoumcs y mamiii cTaTTi y JeTalbHe TOCTiIKeHHS crenu(ivHOCTI rocmomap-
cbKol gianpHOCTi 30poiinux Cui, Axka, 6e3yMOBHO, iCHYE i XapakTepusye CIemiaib-
HY TpaBocy6’€KTHICTH BilficbKoBUX yacTwH 30poitnux Cua YKpainu, 1Mo MpOBagsaTh
TaKy OifAJbHICTH, 3BEPHEMO yBary Ha Take.

3po3yMinuil SK 3 TOUKHU 30PY 3arajJbHOTO, TAK i3 TOUKM 30PY CIEIiaJbHOTO 3aK0-
HOJIABCTBAa HEKOMEPIiMHUI XapaKTep roCIOAapChKol AifJIBLHOCTI, IO MPOBAAUTHCS
BigmoBimHMMU BificbKoBUMHU uYacTuHaMU 30poiiHuX Cun YKpaiHu, po3IOBCIOAKYE Ha
TaKi BifiCbKOBi YaCTHHU MOHATTA Ta CTATYC Cy0’€KTa IOCIIOAAPIOBAHHS, BU3HAUSHUH
TocmomapcbkuM KomexcoM YKpaiHH, ajle K HeJACTATHBO UiTKO OKpecjaeHuil 3aKo-
HoM YKpaiuu «IIpo rocrnomapcery misibHicTh v 30poitunx Cuiax Yipainu». Ilepi
3a Bce, IIe CTOCYETHCA HEeBU3HAUEHOCTI B 3aKOHI TOTO, IO TOCIOZAPCHKOI0 TisdabHic-
TIO MOXKYTh 3aliMaTHCA Ti BiliCbKOBI WacTHHH, AKi MaiOTh CTATYC OPUAUYHOI 0co0H,
OCKiIbKM JaHa 0o0CTaBHMHA € OCHOBOIIOJIOXKHOIO IS peatisallil HauexXHuX IM Maii-
HOBMX Ta OCOOMCTHX HeMaWHOBUX IIpaB i 000B’sA3KiB mpu 3milficHEHHI rocmogapchbKo-
BUPOOHUYOI AifANbHOCTI (IUB. mMoOJIOKeHHA cT. 55 I'ocmomapchbKoro Kojekcy YKpainm,
30KpemMa, 4. 4: «Cy0’ekTH rocmomapioBaHHsI — TIOCIOZAPChKi opraxisamii, aki mi-
I0Th Ha OCHOBi IIpaBa BJIACHOCTi, IpaBa TOCIOZAPCHLKOIO BiJaHHS UM OIEPATUBHOTO
yIPaBIiHHSA, MAIOTh CTATYC IOPUAUYHOI 0CO0M, II[0 BU3HAUAETHCSA IMBIILHUM 3aKO-
HonmaBcTBOM Ta 1M Kozmexcom») [8].

Ha meobxigHOCTI 3aKoHOZABUOI BH3HAUEHOCTI CTATyCy BiMChKOBHMX YaCTHH
3opoitanx Cun YKpainm Ak opunuuyHux oci0 marosomysaB B. Kicens, axuii 3po-
OB IIOCJiZOBHUI BMCHOBOK IIPO BAXKJMBICTH 3HAUEHHA iHCTUTYTY HOPUAMYHOI 0CO-
Ou pmnsA BifICRKOBUX YACTHWH, IO TMOJATATUME Yy HOPMATHBHOMY 3aKpINJIeHHI X
opraisaiifiHo-CTPYKTYpHi#, MaliHOBi# Ta (QYHKI[IOHAJBHIN €IHOCTI AK CYy0 €KTiB
mpaBa; y HOpPMaTUBHOMY BU3HAUEHHI 0COOJMBOCTEl TPABOBOTO CTAHOBHUIINA BiliCHKO-
BHUX YACTHH SK IOPUIUYHUX 0Ci0, BKJIIOUAIOUN IOPSILOK IX BUHNKHEHHS, peopraxisa-
mii Ta mikBigamii; y HopMaTHBHOMY BCTAHOBJEHHI Me IX mpaBocy0’eKTHOCTi, (hopMm
Ta MOpPAAKY ii peanisalfii B muBiibHO-TIpaBOBOMY o6opori [9, c. 107-110].

Aue % ofgHi€I0 3 OCHOBHHX IMpo0JeM y perjaMeHTaIlil misabHOCTI BifiCbKOBHX
YaCcTHUH AK Cy0’€KTiB rOCIOJAPIOBAHHA (3 TOUKHU 30py I'OCIOJAaPCHKOTO IIpaBa) € Ipo-
0JieMa IIPaBOBOTO PEryJIIOBAHHS Jierajiisaimii rocrmogapchbKoi IifAIbHOCTI BimmoBimHOL
BiliCbKOBOI UacTHHM IIepe] BXOKEHHIM ii B rocnofapchKuii 000poT, 30KpeMa TaKo-
T'0 CKJIAJIOBOTO eTally Jieramisaiii, K CTBOpeHHA Ta Jep:KaBHA peecTparlis BifiCHKO-
BHUX YaCTHH K Cy06’€KTiB rocrnosapoBaHHsa, a TAKOMXK JiKBifalia BificbKOBUX YaCTUH
Ta Jep:KaBHA PEECTpallis X TpUIMNHEHHS AK cy0’€KTiB roCIofapiOBaHHS.

Iificuo, 3a 3araJbHUMHU IpaBujaMu crarteit 56, 57 TocmomapchbKoro Komaexcy
Yxpainu, cy0’eKT rocrogapioBaHHs (IK KOMepIifiHOT0, TaK i HEKOMEPI[iffHOro IpH-
3HAUEHHS) YTBOPIOETHCS IILIAXOM 3aCHYBAHHA HOBOTO abo K peoprauisarii (3auTTs,
IpUETHAHHSA, BUALJICHHA, MIOALTY, I€PEeTBOPEHH) Ai1040ro (girounx) cy0’eKTa rocio-
JapoBaHHA 3 IOJep:KaHHAM BUMOT 3aKOHOIABCTBA. ¥ TBOPEHUI Cy6’€KT IOCIogapIo-
BaHHS IOBMHEH MaTH BiJIOBiIHI yCTaHOBYL JOKYMEHTHU, AKMMU € PillleHHS PO H0T0
YTBOPeHHA ab0 3aCHOBHUIIbKHUI IOTOBip, a y BHUIAAKax, IepegdaueHUX 3aKOHOM,
cTaTyT (moM0KeHHA) cy6 eKTa rocmogapioBanus [8]. B ycraHOBUMX JOKYMEHTaX IIO-
BUHHI OyTH 3asHaueHi HaliMeHyBaHHsS Cy0 €KTa IOCIOZAapIOBAHHS, METa i IpegMeT
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TOCIIONAPCHKOI JisMBbHOCTI, CKJIAJ i KOMIIETEHIIid HOro OpraHiB yIpaBJIiHHSA, IOPSI-
JIOK MPUHHATTS HAMH PillleHb, TOPALOK (OPMYBAHHA MaliHa, PO3MOIiIY IPHUOYTKIB
Ta 30UTKiB, yMOBU ioro peopramisaiii Ta mikBimamii, axmo iHIme He mepembaueHo
3aK0HOM.

Hi 3axon VYkpainu «IIpo 306poiini Cumu Ykpainu», Hi 3akon Ykpainm «IIpo
roCIONAPChKY AistabHicTh ¥ 30poiinux Cunax YKpainu», Hi iHIIi 3aKoHH, IO pery-
JIIOIOTH oprauisaiito i gisabHicTh 30poitnux Cum YKpainu, He BUSHAUAIOTH TOPSAIOK
(mportenypy) CTBOpeHHS BiiChKOBUX UYAaCTHH Ta iHIIWX OpraHisamiil HaIllioHAJIBHUX
30poitanx Cui B3araji, B TOMY YMCJIi 0COOJMBOCTI IX CTBOpeHHS AK Cy0 €KTiB roc-
nojapoBauHa. 3akpimneHa crarreio 4 3akony YKpainu «IIpo rocrmogapcbKy Aifin-
HicTs y 36poiitanx Cuirax YKpaiHw» HOpPMa IO Te, IO MOPAJOK PeecTparlil BiicbKO-
BUX YACTHH SK CYy0’€KTiB rocmomapchkoi AisabHocTi v 30poiiunx Cuiaax YKpainum
BusHavaeTbca Kabdinerom MimicTpiB YKpainu, He MOKe BBa)KATHUCA IIJIKOM BipHOIO
3 TOUKU 30PY KOHCTUTYIIiITHOT'O IPUIINCY, BiATIOBiTHO 10 SKOr0 MOPSIA0K AislILHOCTL
BilicbKOBUX ()OpPMYBaHb, Ha AKi IOKJAJeHO 3aBAaHHA II0 3a0e3IeUeHHI0 JepKaBHOI
Oesmexku, BU3HAYAEThCS 3aKoHOM (4. 3 cT. 17 Koucrurynii Ykpainu). Ha cymuiBuiit
MOKJIMBOCTI 3MiMICHIOBATH PETYJIOBAHHA YPSANOM KpaiHM rOCIOJapChKOi AisIbHOC-
Ti cTpyKkTypamu 36poitanx Cui, Takod aKIEHTYyBaB yBary BioMuii IpaBo3HAaBeIlb
II. Koupux me y 2003 poi [10].

Binpm Toro, Beramosnennit Kadimerom MinicTpis ITopsimok peecTpaiii Bifichko-
BUX UYAaCTHH AK Cy0’€KTiB rocmogapchkol misibHocTi y 30poitnumx Cmiaax (mami —
Tlopsamok) [11] B meBHi# Mipi cynmepeunTh BUMOTaM YMHHOTO 3aKOHOAABCTBA IIOJ0
Iep:KaBHOI peecrparii cy0’eKTiB rocmomapioBaHHsa, 30KpeMa 3akony Ykpainu «IIpo
Iep:KaBHy peecTpaliio 0puIudHuX ocib Ta (ismunux oci6 — migmpmemuis» [12].

VjeTscs PO CYyIepeusMBOCTI I[OZO NMOHATTA Ta IPU3HAUYEHHS JepPiKABHOI pe-
ecrpanii. Tak, 3akon (cr. 24) mepenbauae 3acBifueHHA (HAKTy CTBOPEHHS IOPH-
IUYHOI 0coOM Ta BHECEHs BiJIOBIZHMX 3MiH BiJOMOCTEll PO IOPUAMYHY 0COOY, a
IlocTanoBa — TiIBKHM peecTpalliio BifiCbKOBUX YACTHH K Cy0 €KTiB rocmozapcbKoi
nismpHOCTI (0e3 ypaxyBaHHS ix peecrparii Ak opuguuHux ocib); 3akoH (cT. 5)
BCTAHOBJIIOE BHUKJIOUHE MicIle MPOBEJEHHS Mep:KaBHOI peecTpallii — BUKOHABUMMA
KoMiTeT MichbKoOi a00 paiioHHOI Aep:KaBHOI amMiHicTpallii 3a MiciieM 3HAXOMKEHHS
opuanyHoi ocodbu, a IlocranoBa Haminge TakuMm mpaBoMm MiHicTepcTBO 000pPOHMN
Yxpainu, micnesnaxomxernaaM akoro € M. Kui; 3akon (ct.ct. 10, 24) BcraHOB-
JIIOE IJIATY — peecTpaliiiHuii 30ip 3a IpoBeeHHA Aep KaBHOI peecTpallii Ta saMiny
BigmoBimHOTO CcBimomTBa (0€3 BM3HAUEHHA KaTeropiit mimeropukis), a IlocTanoBa
B3araJji He BCTAHOBJIIOE TaKoi maaTu; 3akoH (cT. 27) BCTAHOBIJIIOE€ BUKJIIOUHI mifcTa-
BU [Jid BiIMOBM y AepiKaBHil peecrpariii cy6’eKTa rocmonapioBanusd, a [locranosa
MicTHTB iHaKIII migcTaBy O BiAMOBH peecTpallii BiicCbKOBUX YACTHH AK Cy0’ €KTiB
TOCIIOJAPChKOI AisiMbHOCTI, AKi He 3aKpiljieHi Ha 3aKOHOJABUOMY PiBHi, a TaKOMXK
Hapminsie mpaBoM MiHicTepeTBO 000pOHM B OyAL-AKMI uyac 0e3 MOBiZOMJIEHHS Iij-
CTaB IPUMWHUTH TOCIOAAPCHKY MiANBHICTH BificbKOBOI wacTmHuM. MatoTh Micre #
iHIII HEeBPEryJbOBAHOCTI Ta HEY3TOMMKEHOCTiI B UMCJIEHHUX acleKTax peryJioBaH-
HS CTBOPEHHA BiMCHBKOBWX YACTWH, iX Jep:KaBHill peecTpallii, B TOMYy YuCJIi U AK
cy0’eKTiB rocrogaproBaHH.
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IIuTanHsa K YTBOPEHHS BiICHKOBOI YaCTWHY Ta HAAiIJEHHA ii MaitHOM (CTBOpEHHS
BifiCbKOBOTO TOCIIONAPCTBA) PEryJEThea Julie podpijom 8 IlonokeHHA mpo Biii-
cbKOBe (KopalenbHe) rocmogapcTBo 30poinux Cua Yrpainu (gami — ITosnosxenns)
[13], To6TO He Ha 3aKOHOZABUOMY PiBHi, a BiJOMUYMM JOKYMEHTOM, i JIKIIIE YaCTKOBO,
0e3 ypaxyBaHHSA CyTTEBUX 3MiH, 1[0 Bij0y/IMCH AK Y eKOHOMiUHi# Ta mpaBoBilt cdepi
JKUATTEMISAIBHOCTI CYCIIBCTBA B I[LJIOMY, TaK i B mporecax po3BUTKY 30poiiaux Cui
KpaiHu.

Tak, y nyaxrax 8.1.1-8.1.12 ITosoxeHHsA JuIle 3a3HAUEHO, 1110 POPMYBAHHSA Biii-
CbKOBOI yacTHHU (3’e¢JHAHHS) 3MiMCHIOETHCSI HA OCHOBI AMPEKTHUBH (HAKA3Y) BUIIO-
ro mrady (KoMaHIupa, KOMAaHIYIOYOro), B AKOMY BKA3yeTbCd BilicbKOBa YacTHHA,
BifmoBimaspHAa 3a (OopMyBaHHSA, CTPOKM (hOPMYBAHHA, MOPANOK YKOMILIEKTYBAHHS
0Cc0o00BMM CKJIaZOM, 030pOECHHAM, BiliCHKOBOIO T€XHiIKO0I0, MAWHOM, iHIIMMH MaTepi-
aIpHUMU 3ac00aMu, IIOPSAOK BUIITEHHA 3eMeIbHUX LiIgHOK [13, ¢. 365—366]. Kpim
3ayBasKeHHA Ha Te, IO BifiBeIeHHS 3eMEJbHUX MiMSHOK 3IiCHIOETHCS BiAIOBigHO
JI0 YMHHOTO 3aKOHOJABCTBA (X0OUa Take MOCUJIAHHS caMO 1O co0i HifAK He MOJErirye
PO3YMiHHSA ITOCJiJOBHOCTI CBOIX fiif 111010 O(hOPMJIEHHS HANIEKHIUX JOKYMEHTIB Ha 3e-
MeJbHY TIIAHKY TUMU II0CAIOBUMU 0c00aMU, Ha SKUX IOKJIaJeHO CTBOpeHHA (hopMy-
BaHHSA) BifiCbKOBOI YaCTUHN), OyAb-IKUX IIPUIKCIB MO0 3AiNCHEHHA AePIKaBHOI pee-
crparii BificbKOBOI uacTHHY, PiBHO AK HOPALKY Ta Iimcras ii peecrpaiii AK cy0’exTa
TOCIIOZAPCHKOL MifAMBLHOCTI, JaHUHM BiJOMYMI HOPMATHBHO-IIPABOBUI aKT HE MiCTUTb.

Taka curyalis CTBOPIOE B3HAUHI YCKJAZHEHHA B MPAKTUYHIA TigJbHOCTI,
oB’sA3aHill 3 puANYHAM o(opMIeHHAM (PopMyBaHHA Ta iCHYBaHHS BiliCbKOBOL
YaCTUHU AK Cy0’€KTa roCIofapioBaHHSA, BUMYIITYE CIYKO0BUX 0cib migTy He 3a wiT-
KO BCTAHOBJEHUMU NpaBUIaMu (AKi HEMOKJIUBO Y «UHCTOMY» BUTJIAI 3aCTOCYBAaTHU
IO BifiCbKOBMX YACTHH, AKi IO CYTi € chmemiajsbHUMU Cy0 €KTaMy TI'OCIOLAPCHKOTO
1paBa, a ixX rocmoJapchbKa MifAJbHICTh Ma€ 3MiACHIOBATHCH 3a CIIEI[iaJbHUM PEKUIMOM
TOCIIO/IJapIOBAHHA, BCTAHOBJIEHNM 3aKOHOM), a 38 OKPEMUMY BKa3iBKaMu Ta iHCTPYK-
migMu (4ucebHUMM, YACTO HEBU3HAUEHWMH i MOAEKYIU CYIepeuMBUMU) BHUIIEC-
TOAINX OPTaHiB YIPAaBIIHHA, a TAKO CTBOPIOE IEPEIYMOBU JAJSA DPiZHOMAHITHUX
MOPYIIIeHb iCHYIOUOT'0 3arajJbHOTO 3aKOHOJABCTBA V IIill cdepi.

IToni6oHi mpobmemu moB’sA3aHi i 3 HEBPEryJIbOBAHICTIO Ha 3aKOHOZABUOMY pPiBHI
MOPAAKY Ta IpoleaypH Jikpifamii abo X peopramisamii BificbKoBOi uacTMHH, 30-
KpeMa Tiel, fAKa B3MiHCHIOE TOCHOJAPCHKY MiAJIBLHICTH, IO BU3HAYAETHCS UMHHUM
3aKOHOJABCTBOM fK NPUIIMHEHHS opuamuHoi ocobu (y I'ocmomapchkomy Kogekci
YKpainu — K IpUNUHEHHA JisAbHOCTI cy0’eKTa TocmoapioBatus (3 BiAmoBi THUMET
MIPABOBUMU HACJiTKaMMu)).

3 METOI0 TOMIYKY CIENiaJbHOTO MOPAAKY NTPUNMWHEHHSA iCHYBaHHA BiliCHBKOBOI
YaCTUHM, 3a BiJICYTHOCTI CHENmiaJbHOTO 3aKOHOAABUOr0 aKTa, 3HOBY JOBOAMNTHCS
3Bepratucsa n0 Iloso:keHHA mpo BifickKoBe (KopadesbHE) IOCIOJApCTBO 30POMHUX
Cun Ykpainu, nyakramu 8.2.1-8.2.15 AKOro peryiioeTbcs Ha ChOTOJHIINHIN JeHb
TIOPANOK JiKBigaImii BiicbKOBOTO TOCIIONAPCTBA IIPHU PO3(hpopMyBaHHiI BiicbKOBOI yac-
tunu [13, c. 367-369].

Taxk, BificbkoBa uacTuHa (3’€IHAHHS) PO3(DOPMOBYETHCA HA TMifCTaBi AUPEKTUBU
(Haxasy) BigOBiZHOrO KOMaHIyBaHHA. 3aX0AM, BU3HAUEHI y 3B 3Ky 3 PO3GopMy-
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BaHHAM BilICBKOBOI YacTWHU, 0€3YMOBHO, BA)KJIUBI /A 3a0e3meueHHA BifICHKOBOTO
MOPAAKY, 30epekeHHs BilicbKOBOro MaiiHa, 3a0esleueHHs TPYAOBUX IIPaB IpaIliB-
HUKIB I yac 3BibHEeHHA. AJle 'K JaHUU JOKYMEHT MPAKTHYHO He BPaX0BYE BUMOTH
YMHHOTO 3araJbHOr0 (3a BiICYTHOCTI CIIemiaJbHOI0) 3aKOHOAABCTBA INMOAO HMOPAIKY
Ta TPABWI NPUNWHEHHA isJIbHOCTI opuauuyHOi 0co0u, B TOMY umciai Tiei, mo €
Cy0’€KTOM I'OCIIOJAPIOBAHHS.

Ilo-meprie, IlosoxkeHHA He BpaxOBYe TaKi BM3HAHI 3aKOHOJABCTBOM Ta JOBOJI
IIPOKO ByKMBAaHI caMUM OOOPOHHUM BiJJOMCTBOM ILIAXH NPUIWHEHHA iCHYBaHHS
BifiCbKOBUX UYaCTHH, K peopraxisamii (To0TO 3IUTTs, IPUEAHAHHSA, IOLLI i, 0cObIH-
BO, ITEPETBOPEHHSA), a BU3HAUAE JIUIle PO3(OpPMyBaHHA BilicbKOBOI YaACTHHY AK €AUHY
NpUYMHY TpunuHeHHA ii icHyBaHHA. Jlume y myrkTi 8.2.10 figeTscsa mpo mepesa-
Yy MaTepiaJbHMX 3ac00iB iHIIi# BificbKOBilf YaCTWHI 3a CIpOIeHUM mopagxKoM (Oes
CKJIaMlaHHS 3aKJIOUHMX 3BiTiB M0 BigmoBimHUM cay:kbam) y 3B 3Ky 3 mepedopmy-
BaHHAM (peopramisairiero) BilficbKoBoi uacTuHU. TaKUM YMHOM, IO CYTi HOPALOK pe-
opramisamii (mepedopmyBaHHA) BiliCbKOBHUX UACTHH, OCOOJMBOCTI 3MifICHEHHS IIHOTO
npotiecy y 30poitaux Cuiax Yipainu (IIOPALOK MPUIMHEHHS IOCIOAAPCHKOI Jidjb-
HOCTi, BUBHAUEHHS MTPABOHACTYITHUKA TOIIO) IOPUANYHO B3arajli He PerjiaMeHTOBaHi.

(Tyr, mo peui, HeoOXigHO 3ayBasKMUTH, IO MPAKTHYHO y BCiX HOPMATHBHO-
MIPaBOBUX aKTaX 3 MUTaHb opraHisaiii gisabHoCTi 30poitHNx Cua YKpainu BuKopuc-
TOBYIOThCA 0€3 CIleIiaJbHOr0 3aKOHOJABUOr0 BU3HAUEHHSA iX 3MicTy Taki TepmiHm,
AK «(opmMyBaHHSA», «po3(hopMyBaHHSA», «IIepe)OPMYyBAHHA», 3aMiCTh, AK YABIAECTH-
csl, «CTBOPEHHS», «JIiKBifalid», «peopramisaiig» abo X «IePETBOPEHHS», TOIIO.
IIpo 3MicTOBHY HAIIOBHEHICTh ITMX TEPMiHiB Ta iX BiANOBigHiCTL TepMiHOJOTII, IO
€ BiOMOIO IJIf 3aKOHOZABCTBA, 3aJUIINAETHCS 3[0TalyBaTUCA JUIIIE 3a JOIOMOIOI0
JIOTIYHWX Ta €TUMOJIOTiYHMX PO3MipKoBYyBaHb. Hapasi mpobsemaTmka rapMmonisarii
SAK BUINE3a3HaueHol, Tak ¥ iHIOI TepMiHoJOriI ¥ cdepi rocmomapchbkoi AisiIbHOCTL
3opoitanx Cus YKpainu, mpuBefeHHA ii y BiAIOBiAHICTS 10 YMHHOTO 3aKOHOLABCTBA
€ TeMOI0 OKPEMOT0 J0JATKOBOTO HOCJiIKeHHS).

IMono mikBimarmii (po3dopMyBaHHA) BifickKOBOI yacTuHM, TO Il0/I0KEHHSA ITOBO-
Ji JIeTaJbHO perJaMeHTye MUTaHHS, ITOB’A3aHi 3 BUABJIEHHAM PYXY Ta HAABHICTIO
MaTepiaJbHUX 3aco0iB, IO 3HAYATHCS (00JIKOBYIOTHCS) 3a BifICBKOBOIO YAaCTHHOIO,
SAKa mignsarae po3)OpMyBaHHIO, & TAKOMK MOPAAKY CKJIAJaHHA 3aKJIIOUHUX 3BiTiB 110
cay:x0ax, IO BifairoTh BifiCBKOBMM MailHOM, Ta CKJIAJAHHS JiKBimaiiliHoro akra
(yaBaseTheA, IO HAeThcsA MPO IEBHUI aHAJOT JiKBimarifiHoro 6ajaHcy, BiZomoro
TOCIIOJaPCHKOMY Ta I[MBIILHOMY 3aKOHOAABCTBY YKpaiHm).

Ae x Kpim BuMOrM Ipo IpHM3HAUEHHA JiKBimamifinoi komicii, Axka y cBoii mi-
SLIBHOCTI «KepyeThed 3aKOHOAaBCTBOM» (ab3arm 2 myHKTy 8.2.3. Ilonoxkenus), Bu-
3HAUEeHUH 3MiCT 3aX0/iB 3 IPUNNHEHHSA iCHYBaHHS BifiCbKOBOI yacTMHN — Cy0’eKTa
TOCIIO/JapIOBaHHA He 30iraeThCs 3 BUMOTAMM UYMHHOTO 3aKOHOAABCTBA, IKWUM DPETY-
JIIOIOTHCS MOAIOHI IMTaHHSA, a caMe: MiAMiHSeThCA PoJb Ta QMYHKII JikBigamifinol
KoMmicii, aKa B 000POHHOMY BiJJOMCTBi CTBOPIOETHCA He AN (PAKTUUHOTO BUKOHAH-
HA 3aXO0iB, OB’ A3aHNUX 3 JiKBijaIlieio BificChKOBOI YaCTHHU, YIPABIIHHS CIpPaBAMM
BiliCbKOBOI WacTHHMU i BigmoBigaJbHOCTI 3a Ieil mepio] i BUKOHAHHA Iepem0aueHnx
3aXO0[iB, a AJA «KOHTPOJNIO» 3a BUKOHAHHAM NUPEKTUBU (HaKasy) mMpo po3dhopMy-
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BaHHS YAaCTUHU Ta <«HAJAHHA IOIOMOIHW» KOMAHIUPY YACTHUHM, IO PO3(HOPMOBY-
€ThCs, TIPU JIiKBigaii BifichKOBOI'O rOCIIOAAPCTBA, III0 HiBEJIIOE POJIb JiKBigarifiHoi
KoMicii i BcTaHOBIIOE 1i cTaTyc AK cmocrepiraua.

O60B’s130K JikBifamiiinol xowmicii moBimoMuTH B APYKOBAaHMX 3acobax MacoBOi
indopmarnii mpo miKkBigarmio BilficbKOBOI wacTWHM — Cy0’€KTa TOCIOIAPIOBaHHA Ta
IIPO TOPALOK i CTPOKM 3asdBU KPEIUTOPAMHU IPETeH3ill, (aKTUUHe BMKUTTI 3aXO0MiB
III0ZI0 BUSABJIEHHS KPEIUTOPiB, CTATHEHHS Ne6iTopchbKoi 3a60proBaHOCTI BifiCHKOBOI
YacTUHU — Ccy0’€KTa ToCIofapioBaHHS, SKa JiKBiIyeThCA, IPOBEIEHHS PO3PaxyH-
KiB 3 KpequTopamMu, TOJAaHHA JOKYMEHTIB B PEECTPAIiHMI OPTaH Ta MPOBEJEHHS
JIep:KaBHOI peecTparllii IpUIMHEHHS BifiChKOBOI YACTHHU B IMOPANKY, BUSHAUCHOMY
3aKOHOJABCTBOM YKpainu, B3arayii Hi 3asHauenuMm Iloso:keHHAM, Hi, TUM OiIbII,
3aKOHOJABUMM aKTOM 3 IUTaHb PeryaoBaHHA cuenudiky giaasHocTi 36poiiaux Cui
YKpaiHu He BCTAHOBJIEHO.

He Bupinrye oxpecieHrx IpaBoBHX IpobdjeM i 3akpimieHa crarreio 6 3axoHy
Yxpaiau «IIpo rocnogapcbky fgisibaicTs y 30poiitanx Cuiax Ykpainu» [4] OnaHker-
Ha HOpMa, AKa Haainsge Kabimer MinicTpis YKpainy IOBHOBAKEHHSAM BU3HAUUTHU II0-
PANOK IpUINHEHHSA a00 00Me:KeHHA TOCIIOAapChKOI MifIbHOCTI BifiChKOBOI YaCTHHU.

fAx Oyso 3asHaueHo Buile, Takui Ilopsagok saxpimiaeHo mocraHoBooo Kabinery
MinicrpiB Yrpaiuu Big 3 TpaBua 2000 poxy Ne 749 [11].

Kpim HaBegeHUX mpPaBOBUX HEY3TO/KEHOCTeH IOJ0 MOPAAKY CTBOPEHHS Ta Jep-
JKABHOI peecTpaillil BificbKOBOI YaCTUHH SK Cy0’€KTa roclogapchbkol gisabHocTi, Io-
psaaoK Haminge npaBoMm MinicTepeTBo 000poHU B OyAb-AKHU uac 0e3 MOBiLOMICHHS
TMPUYVH TPUNWHUTY TOCHOJAPCHKY MisIbHICTH BiIChKOBOI YacTwHU. AJie 'K TPO AKi
NPUYHHY IOBIJOMJIATH, SKI0 BOHM 3aKOHOJABYO He BM3HaueHi? B mpomy muranHi
VABIAEThCS He IysKe BUBAKeHUM (BPaXOBaHUM) MOTPUMAHHSA HE0O0XiLHOTO GajaHCy
Mi’K PO3YMiHHAM I'OCIIOJapPIOBaHHSA, HABITh HEKOMEPIIiiTHOT0, K CAMOCTIHHOI cucTe-
MAaTHYHOI TOCIOJAPChKOi HisIIBHOCTI, CIIPAMOBAHOI Ha JOCATHEHHS €KOHOMIUHHUX pe-
3yJBTATIB, Ta MOMKJIUBICTIO HEOOI PYHTOBAHOTO i 00Me:KeHHA (IPUIUHEHHA) 3 GOKY
MinicTepcTBa 060poHU YKpainu.

3anuiaeTbcsa HeBU3HAUEHUM TAKOXK IMOPANOK i 0c00IMBOCTI 3a/]0BOJIEHHS BIMOT
KpeIuTopiB BiliCbKOBOI WacTWHM, IO JiKBifyeThcs ab0 peopraHisyeThcs, POJb Ta
TOCJIiIOBHICTD Ailfl KOMaHAYBaHHA BiliCbKOBOI YaCTHMHM Ta JiKBigarmiiinoi Kowmicii B
mboMy muTaHHiI (0cO0MMBO y BuIamgKax cybcupiapuoi BimmoBimambaocTi MimicTep-
CTBa 00OPOHM YKpaiHu 3 MeTOI He[ONYILeHHs IOPYIIeHHS MpaB Ta 3aKOHHUX iH-
TepeciB IHINX YYaCHMKIB rOCIOZAaPCHKOr0 000POTY, AKi BCTYIHIM y I'OCIOJAaPCBhKi
BiflHOCMHU 3 BiliCbKOBOIO YAaCTUHOIO), a4 TAKOK IOPANOK, CTPOKM, HACAIAKY Ta iHIIi
0co0ImBOCTI BUTPEOOBYBAHHSA TaKOK0 BiICHKOBOIO YAaCTUHOIO BiHICHKOBOTO (Jep:KaB-
HOTO0) MaliHa, HaJaHOTO B OPEHAY.

BucHOBOK Ta mepcneKTHBY MOJAJBIINX PO3Bigok. Ha jxasb, BMOKpeMJIeH] TuTaH-
Hs, a TaKoK 0araro iHImmx mpobJeM, MoB’I3aHUX i3 HEIIOBHUM, HEJOCKOHAJIUM i II0-
JEKYN 3aCTapiJiiM HA CHOTOAHITIHIN eHb MPABOBUM PETYJIIOBAHHAM T'OCIOAAPCHKOT
misansHOCcTi 36poiiHux Cuia YKpainu, sKe B GilbIIOCTI 3AiHCHIOETHCS 3a JOIIOMOIOI0
BiloMUYMX HOPMATHBHO-IIPABOBUX AKTiB, IOTPEOYIOTh CYTTEBOIO AETAJILHOTO OIpa-
I[JOBAHHS 3 METOI0 iX IIOJAJbBIIOr0 PO3B’sA3aHHA Ha 3aKoHOZaBuoMy piBHi. OmHuM



450 Axmyanvui npobremu deprcasu i npasa

i3 HampsAMiB BupileHHsa BKasaHOI MpoOJeMu MOXKe CTaTH iCHYBAHHS €IWHOTO 3aKO-
HOZABUOI'0 aKTa, AKHH, YPaXoBYHOUM 0COOJMBOCTI opramisailii Ta (PyHKIiOHYBaHHSA
30poiitaux Cun YKpainu, 3akpinus 6u cuenudiyHicTs 3ilicHeHHA HUMHU TOCIOAAP-
CHhKOl TisIIBHOCTI B IPOIeci 3aJIy4eHHSA IO CYCILJIbHUX TOCIOAAPCHKO-eKOHOMIUHUX
BiflHOCWH, y TapMOHITHOMY TOEJHAHHI TAaKWX ITPABOBMX IPUNNCIB i3 3arajbHUMU
HOpMaMH1 YMHHOI'0 3aKOHOJABCTBA YKpainu y cdepi rocmomapioBaHHs.

Ha mominbHicTs Ta HaraJbHy HEOOXiAHiCTE Komm@ikallil HOPMATHBHO-IIPABOBUX
akTiB YKpainu y cepi BiicbhKOBUX IIPABOBiHOCHH, 3a JOIIOMOI'OI0 SKOI 3ifiCHIOBA-
Jachk O parioHasisaiisg 3MicTy BifiCBKOBOTO IpaBa, HOr0 IOPUAMYHOI KOHCTPYKILIT,
TOJIETIIIEHHA HOr0 3aCTOCYBAHHS Ta IIOAAJBIIIONO BAOCKOHAJEHHS, BKasye i Bimo-
MU YKPaiHCHKWI HAYKOBeNb y cdepi I'PYHTOBHOIO JOCJiIKEHHS BifiChKOBOTO Ipa-
Ba II. II. Borymskui [14, c. 103-113].

YsaBasgeTbes, 10 HOAI0HMM 3aKOHOJABYMM aKTOM Mir Om cratu BilickkoBuil Ko-
Inexc Ykpainu (3 BigmoBiguum posgisom «I'ocmomapebka misibHicTh 30poiiHuX Cumi
Yxpainu»), K HaWOINbII TPOTPECUBHUIN HOPMATUBHO-IIPABOBUI aKT 3 TOYKHU 30DY
cucTeMaTHu3aIlii JKepes BifiCbKOBOTO IIpaBa Ta persiaMeHTalii BificbKOBOI AisiIbHOC-
Ti B CyCHiJbCTBi, 30KpeMa y cepi rocnomapchKoi AiATHLHOCTI Ta BeJeHHS BilCHKO-
BOT'0 TOCIIOAPCTBA.
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Amnorania

Botiuenxo E. I'. Okpemi npo6;ieMu MpaBoBOro PeryI0BaHHA rOCIOJAPCHKOL TifAIbHOCTI BiliCHKOBIUX
yactuH 36poitnux Cunx Yxpaimu. — Crarra.

CraTTs pUCBSYeHA POSIVIALY crmenudivHoCTi rocmogapchkoi gisabHocTi 36poitaux Cun YKpainu,
aHaJi3y IIPaBOBOI'O PEryJIOBaHHA IIUTAaHb CTBOPEHHH, peopranisamii, jmikBigamii BilicbKOBUX YacTUH —
cy0’eKTiB rocIofapioBaHHs, Jerajisamii X HisJbHOCTI; aKIEHTYEThCA yBara Ha iCHYIOUHX HEY3TOIKe-
HOCTAX YMHHOIO 3aKOHOJABCTBA 3 IIMX MHUTaHb, HEOOXIAHOCTI IX YCYHEHHS, a TaKOM Ha HeoOXimHocTi
pamioHaisaiii HOpM BificbKOBOTO IpaBa, 30KpeMa, ILIAXOM iX Kogudikarii.

Kntouosi crosa: eKOHOMIUHA Ta TOCHOAAPChKA TisIbHICTH, BifichbKoBa yacTuHa 36poitnux Cur YKpa-
iHM, BifiCbKOBE roCIIOAapCTBO, BifiChKOBE MAHO, Cy0’€KT roCmogapioBaHHI.

Annoranusa

Boiiuenkxo 9. I'. OtnenbHbie MPo0IeMBbI IPABOBOTO PEryJINPOBAHUA XO3ANCTBEHHON AEATENIbHOCTH
BouHCKUX uacreil Boopy:xenusix Cun Ykpaunbl. — CraTha.

CraThd TMOCBSAIEHA PACCMOTPEHUIO CIENU(PIMIHOCTA XO3AMCTBEHHOU IEATEIHHOCTH BOOpY:KEeHHBIX
Cun YKpauHbl, aHAJU3y IIPABOBOIO DEryJMPOBAHUS BOIIPOCOB CO3JAHWs, PEOPraHU3alUU, JUKBUIA-
I[UU BOMHCKUX YacTell — CyOBEKTOB XO3AHCTBOBAHUS, JETANIN3AIUN UX JeSATeIbHOCTH; aKIEHTUPYETCH
BHUMAaHHUe HA CYIECTBYIOLINX HECOIJIACOBAHHOCTSX IEHCTBYIOIEr0 3aKOHOATENbCTBA 0 JAHHBIM BO-
mpocaM, HeoOXOJUMOCTH UX YCTPAHEHWs, a TaKKe Ha HeOOXOAUMOCTH PAIlMOHATN3AIIUN HOPM BOEHHOTO
IpaBa, B YACTHOCTH, IYTeM UX KOAU(DUKAIMU.

Eaniouesvie ca06a: 9KOHOMUYECKAS M XO3ANCTBEHHASA [eATEIbHOCTh, BOMHCKAA YacTh BOOPY KeHHBIX
Cus YKpauHbl, BOUCKOBOE X03AUCTBO, BOMCKOBOE UMYIIECTBO, CYOBEKT X03HCTBOBAHMS.

Summary

Boichenko E. G. Certain problems of legal regulation of economic activity of military units of the
Armed Forces of Ukraine. — Article.

The article deals with specificity of the economic activities of the Armed Forces of Ukraine,
analysis of legal regulation the issues of creation, reorganization, liquidation of military units which
are economic entities, legalization of their activities; draws attention to existing inconsistencies of
applicable law on these issues, necessity to address them, as well as need to rationalize the norms of
military law, in particular through their codification.

Keywords: economic and business activities, military units of the Armed Forces of Ukraine, mili-
tary economy, military property, economic entity.

YIK 346.1
A. 1. Jabina

MOHATTA TA 3MICT EKOHOMIKO-CTUMYJIOI0UOI ®YHKIIII
T'OCIIOJAPCBROI'O ITPABA

[ITupoke BUBHAHHA €KOHOMIUHOTO CTUMYJIIOBAHHA AK e(GeKTHBHOIO 3aco0y IIpa-
BOBOTO BILIMBY Ha IOBEIIHKY CY0’€KTiB IroOCIOZapIOBAHHS 3yMOBJIIOE HEOOXimHiCTH
TEOPETUYHUX DPO3POOOK, CIPAMOBAHWX HA HAWOIiNTBII IMOBHE HOT0 BUKODHUCTAHHA B
peryJIoBaHHi TOCTIONAPCHKUX BiTHOCHH.

s mIoAVHY i TOCTIOAAPIOIYNX CTPYKTYP BaKJIUBUM € CTBOPIOBATH IIPABOBUH pe-
JKUIM CTMMYJIIOBaHHA, SKUU BifKpmBae mpocTip ix imimiaTusi ta TBOpUOCTi [1, c. 2].
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