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B3ANMOCBSA3b HHOOPMAIIMOHHOM M OXPAHUTEJBHOM
®YHKIIU IIPABA

AKTyalbHOCTH TE€MBI ONPENEJISETCS OCHOBOIOJOKHBIM 3HAUEHUEM OXPAHUTEJb-
HOU QYHKIMM IpaBa JJsd PAasBUTHUA rPasKJIaHCKOro o0IecBa M MPABOBOTO rocyaap-
CTBa, B KOTOPOM MH(MOPMAIMOHHEIH 00MEH SBJIAETCS MPEAIOCHIIKON K OCYIIeCTBIIe-
HUIO OXPAHBI CAMBIX IIEHHOCTHBIX JJIS COIMYyMAa OTHOIIEHMI.

B coBpeMeHHOM rocyZapcTBe MOJUTHKA HE TOJIBKO 0a3upyeTcs HA IIMPOKOM U
fecIIaTHOM JOCTYIIe K MPaBOBOM MH(DOPMAINK, SAIIUTHOM THIE PEANU3AIUU 0XPa-
HUATeJbHOUW (DYHKIIMU MpaBa, HO U KYJbTUBUPYET B 0OIIECTBEe COJUITAPHOCTH C IIpa-
BoM. He mmes HammexaInero JocTyna K IpaBoBOi MHMOPMAIINY, HEBO3MOMHO 00eC-
meuYnTh 3((HEeKTUBHYI0 Peaansaliuio OXPaHUTEIbHON (GYHKIUU, U TAKUM 06pasoM,
MOJePIKUBATS MHCTUTYTHI TOCYJAPCTBEHHON BJAcTH, (HOPMUPOBATEH COJIMIAPHOCTD
B JleJie OXPaHbl IPABONOPANKA, IIpaB U ¢Bo6O uesoBeka [1, 95].

Conepsxanme, a Tak:ke (GOPMBI Peasns3aliy OXPAHUTENbHOM (QYHKIIMM IIpaBa B
COOTBETCTBUM C MUCTOPUYECKUMHU (haKTaMK TECHO CBS3aHBI CO CBOIMCTBAMHU NpaBa U
WHCTUTyTaMu TocygapcTsa [2, 15]. iMeHHO Ha rocyJapcTBO BO3JaraeTcsa KyJIbTUBU-
poBaHMe CI10c000B, METOIOB U IIPHUEMOB OXPAHbI 0OITIECTBEHHBIX OTHOIIEHUI € ITOMO-
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IO BJACTHBIX IOJHOMOYM. OJHUM U3 CIOCOOOB JOCTHYHL COJUIAPHOCTH Haceje-
HUS ¢ IPABOM SBJISETCA €T0 IPaBOBOe MH(DOPMUPOBAHUE.

ITesp paboTHI 3aKJIIOUAETCA B ONIPENENEHUN TEOPETUUYECKOTO U IMPAKTUYECCKOTO
B3AMMOOTHOINEHNA OXPAHUTEJILHON W MH(POPMAITMOHHON (GYHKIIMHI IpaBa, a TaKiKe
OTIPeJIeIUTh UX MIPABOBYIO IPUPOJY, CYIITHOCTb ¥ OCOOEHHOCTY UX COBMECHOM peaJu-
3aIlUM C TOUKYU 3PEHUS MX BO3JEHCTBUSA Ha OOIECTBEHHBIE OTHOIIEHMS.

B smreparype Bompocy OXpaHUTEIBLHON (DYHKI[MM TpaBa YIEJAJIH JOCTATOYHOE
suumanne C. C. Anexcees, A. M. Bacunresa, B. C. Kosanscknuii, T. H. Pagsko,
H. W. MarysoBa, E. B. Hazapeuko, A. A. Topomosa, C. A. IranoBa, A. B. Manbko
u ap. HecmoTps Ha mupokuii Kpyr padoT mo JaHHON TeMaTHKe, B3AUMOCBI3b 0Xpa-
HUTEJbHON 1 MH(GOPMAIMOHHON (DYHKIINN He OIpeNessaaach.

IIpaBo BiMseT HA 00BEKTUBHYIO PEATBHOCTh C TMOMOINBI0 (QYHKIINM, KOTOPHIMU
obiamaer, Beb UMEeHHO (YHKIIMY MpaBa IIPU3BAHBI YIIOPAJOUMBATH UeJIOBEUECKUE
orHomenusA. Ilog QyHKIUAMEN TpaBa CleIyeT MOHWMATh HAIpaBJeHHE IIPaBOBOTO
BO3MIeHiCTBUA, NMpPEAMET W COJAEpPIKaHUe MeATeJbHOCTH TIOCYAapCTBEHHO-IPABOBOIO
urcruryTa [3, 30].

OxpanurenpHasa QyHKINUA IIpaBa — 9TO 00YCJIOBJIEHHOE €TI0 CONMATHHBIM Ha3HA-
YyeHNeM IPaBOBOE BO3JEWCTBUE, HANPABIEHHOE HA OXPaHYy HamboJiee BaKHBIX KO-
HOMUYECKUX, MMOJUTUUECKUX, KYJIbTYPHBIX, TYXOBHBIX, IUUHBIX U JPYTUX OTHOIIIE-
HUH, a TaKJKe BbITECHeHUE SABJCHUH, UYKABIX faHHOMY o0iecTBy [4]. [lanHasa ¢yH-
KIIUs TpecjefyeT TBOSAKYIO IeJb — He JAONYCTUTb HAPYIIeHWd MpPaB U WHTEPECOB,
obecreunTh BO3MeIlleHIe HapyIIeHHoro mpasa [5].

IlocTr:keHMe MOCTABAEHHBIX IeJell TOW WM WHOW (DYHKIIMEW mpaBa, T.e. Ipe-
TBOPEHWE €€ B JKM3HbB, BHIMOJHEHNE €10 CBOEH COIMATHHON POJIU, U €CTh €€ peasmsa-
nuda [6, 34].

DYHKIMA 0XPAHBI ABIIETCA CIOKHBIM CTPYKTYPHBIM 00PA30BAHUEM U Peasuay-
eTcs IMOCPEeACTBOM IIPEBEHTHUBHOI, BOCCTAHOBUTEJNBbHOUM, KapaTeJIbHONW (YHKITMI
IOPUANYECKOH OTBETCTBEHHOCTH, KOHTPOJbHO-HAJ30PHON (DYHKIUU, a TaKKe Ipe-
BEHTUBHOM, ITPeCeKaTeTbHOM M BOCCTAHOBUTEJNBbHON (DYHKIWN TAKUX OXPAHUTENh-
HBIX CPEJCTB, KAK MepHI 3alIUTHI. B KauecTBe MOAMYHKIINN OXPAHUTEIbHON (PYHK-
WU BHICTYNAIOT W OXPaHUTEJbHbIe (QYHKIWU OTpacjeil mpaBa. [Ipu aTom naHHBIE
moaGYHKIIMY Ha YPOBHE MHCTUTYTA ITpaBa WM HA YPOBHE OTPACJU IIPaBa ABJIAIOTCS
VIKe CaMOCTOATeNbHBIMU (QyHKIUAMY [4].

Cpeny OCHOBHBIX TPUBHAKOB OXPAHUTEIbHON (DYHKIWM TpaBa MOMKHO BBIJE-
JIUTH TO, YTO, BO-TIEPBBIX, OXPAHUTEJIbHAA (PYHKIIMA 00yCJIOBJIEeHA TOTPEOHOCTHIO
o0IIiecTBa B OXpaHe M 3amuTe OOIECTBEHHBIX OTHOINEHWH, B UYeM M BBIpaKaeTcs
OJIHO W3 COIMAJIbHBIX IpeJHAa3HAUEHWI IpaBa; BO-BTOPHIX, B OXpPaHe HMHTEPECOB
JIMYHOCTH, OOIIECTBA M TOCYJaPCTBA IPOABAAETCS OJHA M3 CYNTHOCTHBIX UEPT Ipa-
Ba; B-TPETHUX, CYIIECTBO M IPUOPUTETHI OXPAaHLI HOCAT MCTOPUYECKU N3MEHUU-
BBIH XapaKTep; B-UETBEPTHIX, OXPAHUTENbHAA QYHKIUA ABIIETCA aKTUBHBIM Ha-
paBJeHNEM IIPABOBOTO BO3/IEHCTBUSA, HO OJHOBPEMEHHO MOJKET HCIIOJb30BaTh U
mMacCUBHBIE CIIOCOOBI, B YACTHOCTHM PacIpocTpaHeHue MHMPOpPMAIMU 0 He6Iarompu-
SATHBIX IIOCJEJCTBUAX, KOTOPbIe MOT'YT HACTYIUTh /8 MOTEHIMAJLHOTO IPaBOHA-
pyiurens [4].
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OxpaHuTenabHaA QYHKIUA, Kak u Jiobas Apyrad QyHKIIUA, CTAaBUT mepex coboit
IeJIb — OCYIIECTBJIATH CONMATHHOE PETYJINPOBaHNE Yepe3 COIMaTbHble HOPMBI, 3a-
JIEeHCTBYsS IPU BTOM BeChb MeXaHM3M IPHUCYIINWX el IPaBOBHIX CpeACTB. Bce comu-
aJbHBIE HOPMBI KaK PETyJIATOPH HEPO3PHIBHO CBABAHO C BOJIEH M COBHAHMEM JIIO/EH.

O0BexTamMu BO3JelcTBUA WHGOPMAIMOHHON U OXPAaHUTENIbHOU (PYHKI[MH Bceraa
BBICTYTAIOT OOIIEeCTBEHHbIE OTHOINEHUA. CBABH MPOSABIAETCA B TOM, UTO OXPAHMU-
TeJIbHOEe MPaBOOTHOIIIEHNE HE MOKET BOBHUKHYTH 0e3 MH(DOPMUPOBAHUA I'PAKIAH O
JOJI3KHOM U HENOJKHOM TIoBefieHuu. Beerga nMeercsa mHGOPMAIMOHHOE TPABOOTHO-
IIIeHKWe, Ha OCHOBE KOTOPOTO BO3HUKAET OXPAHUTENbHOE, T.€. JJISA OXPAHUTEJHHOTO
MPABOOTHOIIIEHUA XapaKTepHa HeKasd IPOMBBOAHOCTh €TI0 BOSHUKHOBEHUA OT BJIMA-
HUA UH(POPMAIMOHHOTO.

HNubopmanusa BOBIEKAeTCS B IIPOIECC TPABOBOTO PETYIMPOBAHUSA HE TOJBKO KaK
CPeICTBO IIPABOBOI0 PETYJIHPOBAHUS AU 00BEKT OOIeCTBEHHBIX OTHOIIEHUI, HO U
KaK CBA3yIOIllee 3BEeHO HA MHOOPMAIMOHHO-TICUXOJOTUUYECKOM YDPOBHE NeHCTBUS
mpaBa, KaK dJeMeHT peaju3aluy CBA3el MeXIy YUaCTHUKAMU OTHOIIeHWH [7].

Crernuduka TpaBOBEIX HOPM OXPAHUTENbHONH (PYHKI[MM TpPaBa COCTOUT B TOM,
YTO OHM YCTaHABJIWBAIOT 3alPeThl HA NMPUUYNHEHNE MPOTUBONPABHBIX JEHCTBUH U
COOTBETCTBYIOIIE CAHKIIMYU 3a WX coBepinenume. Heabssa cumTaTh, YTO OXPaHU-
TeJbHAA QYHKIUA pPeau3yercs UCKJIIUNTENbHO DU COBEPINEHUY IPaBOHADYIIIe-
HUSA, TTIOCKOJbKY IPU3BaHNUE TIpaBa , MPEKIe BCETO, IPeAYIperKIeHre HapyIIeHUH
COOTBeTCTBYyOIIUX HOPM [8, 156]. YKasanHble 3ampeThl W IpeNyIpesKAeHusI He
CMOTYT peaju30BaThCA 0e3 TOJyUeHUS Cy0OheKTaMu IPABOOTHOINEHUU MPaBOBOM
nH(pOpMAaIUK, KOTOpas OpUEeHTUPOBaJa Obl HA IOJIKHOE ITPABOBOE ITOBejeHre. B 0X-
PaHUTEJIbHON HOPME 3aKJAABIBAETCA COOTBETCTBYIOIIWI mMIepaTuB (BeJleHUE),
KOTOPBIH ompejensercsa B crnenuduueckoil (opMe, U B ee COlep:KaHUe 3aJI0KeH
(dakKT, KOTODPHIi 00YCJOBIMBAET, BHIBBIBAET, ONMPABIBIBAET, AKTYaJIU3UDPYET ITY
HOpMY. Bjaromapa wMmepaTuBYy JOCTUTAaeTCA ABTOPUTET 3TOW HOPMBI, KOTOPBIN
ycuauBaer ee peanusanuio [2, 17]. MoKHO yTBEpKIATh, UTO OXPAHUTENbHAA PYHK-
U BhIPAKaeTcAd B (UBWYECKOM M MCUXUUYECKOM HJIU JKe TOJTBKO ICUXUUYECCKOM
yOeXAeHNN, UTO MPOUCXOAUT IOCPEACTBOM peasusdanuu MHOOPMAIMOHHON QYHK-
nuy mpaBa. B HEKOTOPHIX caydasx OXpaHUTeTeJIbHad PyHKIuS TpebyeT u 00BU-
HUTEJbHOU JeATENbHOCTHU, HO U 3[[€Ch MICUX0JOTUUECKO-NHPOPMATIMOHHBIH acIeKT
npucytcTByer. UeM mmpe Kpyr WHGOPMUPOBAHHLIX CYOHEKTOB O KOJUUYECTBE U
MpUPOJie OXPAHAEMBIX OTHOIIEHUH, TeM BBIIIE PE3YJIbTAT AEHCTBUSA OXPAHUTEb-
HOM (DyHKIMU mpaBa. PesyabTar BIMAHUSA WHAOPMAIUOHHON (QYHKIIMU IpaBa Ha
OoXpaHfAeMble OTHOIIIEHUSA B OOIECTBE CBA3AH C JeHCTBUEM WU Oe3[eHCTBUEM IIO-
TpebuTesiell MPaBoBON WHGOPMAIVK, 3aBUCUT OT BJIWSIHUSA IPABOBBIX IpeAIMca-
HUU Ha CO3HAHWE, BOJIO, AeHCTBUA JIOAEH, MX CBASW W OTHOINEHudA. I[Ipum sTom
peanusanua NHOOPMAIMOHHOM PYHKIIWY IIpaBa 3aKJII0YaeTCA B BOILJIONIEHUH TP -
MHUCAaHUN MPABOBBIX HOPM B NMPAKTHUUECKOH AeATENbHOCTH CyOHEKTOB IpaBa IIo0-
CPEeICTBOM COOJIIOIEHNA MMU 3aIPETOB, MCIOJHEHUA IOPUANYECKUX 00s3aHHOCTEN
¥ WCIOJB30BaHUA CYOBEKTUBHBIX IIPAB.

Jlto0asa mpaBoBasA QYHKIMA — 3TO IIPABOBOE BIMAHWE, BKJIIOUAIOIIEe TPU (YOPMBI
peanmsanuu: WHOOPMAIIMOHHOE, OPUEHTAIIIOHHOE U PETYJIATUBHOE, TOITOMY BBIJE-
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JAI0OTCA TPU (GOopMBI peanmsanuy (YHKIUHN mMpaBa: nH(GOPMAIMOHHAA, OPHUEeHTAIN-
OHHAfA ¥ MPABOBOTO PETYJMPOBAHUA.

KacatenbHo mH(MpOpPMamuoHHON ()OPMBI, TO OHA 3aKJIOUYAETCA B NTOBEIEHUM [0
cBefleHnsA Cy0OheKTOB IpaBa Kakue IefCTBUSA, CPEACTBA, O0BEKTHI U METOABI TOCTH-
JKeHUA 00IIeCTBEHHO I0JIe3HBIX IIesiell 000PAI0TCS WIH JOMYCKAI0TCS TOCyIapCTBOM
¥ KaKue MPOTUBOPEUAT ero uHTepecaM. IIpy 9TOM MCTOUYHWKM MPaBOBOM MH(MPOpPMA-
WU MOTYT OBITH pasauuHbIMU [6, 34].

Hapsany ¢ gpyrumMu mpaBOBBIMH (DYHKIIMAME, OXpaHUTENbHAA (DYHKIMA mpaBa
mpuodpeTaeT 00IeCTBEHHO MOTHBUPYIOIINE U OPTaHU3YIOINNe MPU3HAKY, BBICTYIIA-
I0I[e KaK IeJOCTHOCTh HA BCEX YPOBHAX TOCYJAPCTBEHHOTO YIPAaBJIEHUS, B3aWMO-
JeficTBUA BJACTU U uyesioBeka [1, ct. 96].

OxpanuTeabHad QPyHKIUA HanboIee YeTKO 0ToOpaskaeT CBA3b IIpaBa U rocynap-
CTBa, Begb IIPOABJIAET OHA ce0s B )opMe YCTAaHOBJIEHUS M peajusaliy CAHKIIUM,
3aIMpeToB, OIpeAeaeHNA I0puAnYecKux haxrtos [6, 35]. ['ocymapcTBo AUKTYET KeJa-
eMble MOJeJIu TIOBefeHUs, uepes IPaBoBble HOPMBI MOJIEINPYA KOHKPETHYIO 00paT-
HYIO CBS3h MEXIY CyOHeKTaMu ITPABOOTHOIIEHUH U BIACTHIO.

Taxue CBI3U MKy JIOIbMU U TOCYAaPCTBOM 00eCIIeUNBAOTCA NHCTPYMEHTAPH-
€M, C TIOMOII[bI0 KOTOPOTO JOCTUTAETCSA PeIlleHNe dKOHOMUUYECKUX M WHBIX COIM-
anbpHBIX 3a7au [9, 145]. B ropuguueckoil muTepaType yKasaHHbBIE MHCTPYMEHTHI II0-
JYYUIV HasBaHUE ITPABOBHIX CPEJCTB.

IIpaBoBBIe cpefCcTBA BHICTYIAIOT MEPOI NH(OPMAIIMOHHO-ICUX0JIOTMYECKOT0 BO3-
IeficTBUA, COLEpIKATCA B HOPMAaX IIpaBa, JOTOBOPAaX, IIPABONPUMEHUTENIHHBIX aK-
Tax. 37ech Ha MHAWBUIA BIUSET He HOPMATHUB WX WHAUBUIYaIbHOE PelleHne, a WH-
popmanusa, 3aM0XKeHHAA B HUX.

IIpaBoBBIe cpefcTBa obecmeunBaOT (PaKTUUECKOe JefiCTBIE MPABOBBIX (DYHKIIWH,
9TO KacaeTcd KaK OXPAHUTEIbHOU, TaK M WHMOOPMAIMOHHON (DYHKIIWU.

IlocraBieHHBIE cOITMAbHBIE 3afaull mepe] HHMDOPMALMOHHON (GYHKIMel mpaBa
TpeOYIOT YIOBJIETBOPEHUA WHTEPECOB CTOPOHKI, 00saatorieit nnopmaIueit, u cro-
POHBI, 3aMHTEPECOBAHHOI B ee IOJyUeHUHU, 3a7aua Ke OXPAHUTEIbHON 3aKII0UaeT-
cd, TIPEeXKIe BCEro, B 00ECIIeUeHUM MPABOBOTO U OOIIECTBEHHOTO TOPAAKA, MOIAED-
JKAQHUY ero Ha JO0JKHOM YpPOBHeE.

C. C. AnexceeB, HasblBasdg CIOCOOBI «CPEACTBAMU», HECKOJbKO HMHAUE paclpeje-
JIseT UX II0 OTHOCHMOCTY K METOLY: B MMIIEPATHBHOM (II€HTDPAJIMN30BAHHOM) METOe
IEHTPAJbHBIM CPEJCTBOM IIPABOBOTO BO3AEHUCTBUA ABJIAETCA NMOSUTHUBHOE 00S3HIBA-
HUe; IPY JeleHTPAIN30BAHHOM METOJe PeryInpoBaHus BCTYMAiOT B JeiCcTBUe [03-
BoJieHus u 3amperst [10, 271-273].

IIpaBoBBIe cpejicTBA 10 YPOBHIO ITPABOBOI'O PETrYJINPOBAHUSA Pa3AeasdioTcsa Ha HOp-
MaTWBHBIE ¥ TIOAHOPMATUBHBIE, IO OTPACTIEBON MPUHAJIEKHOCTH, TI0 NHGHOPMAIIK-
OHHO-IICUXOJIOTHYECKON HANPABIEHHOCTA — MPABOBBIE CTUMYJIBI (JIbTOTHI) U MPABO-
BbIe OTpaHWuYeHUsA (HAKa3aHU), TI0 MEPAPXUU U CIOKHOCTH PA3IUYAIOT CIOMKHBIE
(HopMBI TIpaBa, MPUHIUIILI IPABa, MPABOOTHOIIEHUI, aKThl IPUMEHEeHWA MpaBa u
Ip.) U TIPOCThIe, KOTOPHIE B CBOIO OUEPeNb NENATCA Ha HepPBUUHBIE (TIOOIPEHU,
peKoMeHaauy, HaKasaHusa U IpP.) ¥ BTOPUUHLIe (103BOJIeHNEe, 00S3bIBAHNIE, 3aIIPET)

[11, 318-319].
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IIpaBoBBIe CpejiCcTBA CYIIECTBYIOT B BH/e MO3UTUBHOTO 00S3BIBAHUS U 3alIpere-
HUS, & PACCMATPUBAIOTCA OHM B KAUeCTBE CITOCOOOB MPABOBOTO PETYJIMPOBAHUSA, KO-
TOpble BBIPA)KEHBI B IIPABOBBIX HOPMAX M APYTUX 9J€MEHTAX IPABOBON CHCTEMBI
[12, 266]. Oxu mpucyIu He TOJHKO MPaBy B II€JI0M, HO HH()DOPMAIIMOHHON (QYHKIINH
B YACTHOCTH.

IIpu TaKOM MMIIEPATUBHOM PETYJIMPOBAHUM OOIIECTBEHHBIX OTHOIIEHU HA BOJIO
MHAWBUA OKA3hIBAETCA HEKOE JaBJeHNe, CBA3AHHOE C HEBHITOJHOCTHIO ITOJOKEHUS
B cJayYae HaAPYIIEHUS PaAMOK IIOBEIEHMA, YCTAHOBJIEHHBIX 3aIPENAloIieil HOPMOii.
3amper HeceT B cebe OTIEUATOK KOH(MJIMKTHBIX, aHOMAJBHBIX U B TO K€ BpeMs
MACCOBBIX COITMAJBHBIX CUTYallMi M 0TOOPAKAET CTENEeHb AKTUBHOCTU COIMATHLHOTO
moBenenud [9, 148].

00s3aHHOCTY B IPABOBOM DPETYJUPOBAHUU — 3TO IPABOBAA OCHOBA, C IOMOIIIHIO
KOTOPOI IIPOMCXOAUT peann3alius IPaBoOBEIX HOpM. ColmaibHO-IIPABOBBIE 00sI3aH-
HOCTH UeJIOBEKA U TPAKJaHWHA MPEICTABIAIOT CO00H COBOKYITHOCTh HOPM, KOTOPHIE
BBIPQYKAIOT CIIOCOOHOCTD JIMYHOCTH MIPUOOPETATE OIpe e eHHEIe 6J1ara [ yA0BJIET-
BOPEHMUS TeX WJIW UHBIX TOTPeOHOCTEH, a TaKKe CO3TaHUA OJIAarOIPUATHBIX YCIOBUI
(OYHKIIMOHMPOBAHUS T'OCYZAPCTBA M PEryJUPOBAHUA OOINECTBEHHBIX OTHOIIEHUH.

Peanuzarusa comuaibHO-IPABOBBIX O0S3aHHOCTE!N UYeJOBeKAa UM TpPasKIaHWHA 3a-
BHUCUT HE TOJIBKO OT JeKJAPATUBHBIX TapaHTHl, COAEPIKAIINXCS B IIPABOBLIX IIPE]-
MHACAHUAX, HO ¥ B I[EJIOM OT BCeHl COBOKYMHOCTH ()aKTOPOB (SKOHOMUUECKUX, MOJIH-
TUYECKUX, HPABCTBEHHBIX, MIEOJOTMUYECKUX, AYXOBHBIX M T.HA.). Kaaccupuraius
0053aHHOCTEN KaK COIMAJIBHO-IIPABOBOTO ABJEHUA BO3MOMKHA IO PABIUYHBIM OCHO-
BaHUAM: MPOUCXOMKIEHNI0, MPEIMETy IPABOBOTO PEryJHMpPOBAHUA, KOHCTUTYIIMOH-
HO-TIPABOBBIM (OCHOBHBIM) 00A3aHHOCTSAM, OTPACJAM MpaBa, CyOHEKTaM ITPaBOOTHO-
[eHuil, cCy0ObeKTy COIMAIbHOM U MPaBOBOM OTBETCTBEHHOCTH, ()OpMe HCIIOJHEHUS
0053aHHOCTH, XapaKTepy OCylllecTBIeHus o0sg3aHHOCTEH B c(epe JUUHON Oesomac-
HOCTM ¥ YaCTHOW JKW3HUW, a TaKKe B 00JIACTH TOCYJapCTBEHHOH, 00IIeCTBEHHOMH,
TMIOJIUTUYECKON, COMUATbHO-9KOHOMUYECKON W KYJbTYPHOU Ku3HM. Takasa KJaccu-
(buranus gesaeT BOSMOKHBIMU YeTKYIO Pealn3aiuio 0613aHHOCTeH JUYHOCTY U 1~
HaMU4HOe pasBuTHe o0iiecTBa U rocygapcraa [13].

BakHeiimeit cTOpOHOI MeTOA IPABOBOTO PETYJIMPOBAHUS SBJISIOTCS €r0 XapaK-
TEPUCTUKY B MPU3Me MOJOKEHUS CYOBheKTOB mpaBa. Tak MOJIOMKEHNE YUaCTHUKOB
OTHOIIIEHWI Ha OZHOM YPOBHE CBS3aHO C METOJOM KOODAWHAIIMM, B TO BPeMs Kak
MOJIO}KeHne CyOBEKTOB 10 BEPTUKAJIN Ha PAa3HBIX YPOBHAX CBA3AHO C METOAOM CYO-
opauHaruu. IIpu ero uCmoIb30BaHNUY B AEHCTBME BCTYMAIOT TaKKe CIIOCOOBI IPABO-
BOTO PETyJIMPOBaHUA, KaK 3aIPeT U MO3UTUBHOE 00sS3bIBAHUE.

Nudopmanuontnas GyHKIUA IpaBa, B OTJIMYKMeE OT OXPAHUTEIbHOM, MOMKET pea-
JIN30BATHCA B PAMKax OOIIEe03BOJUTENBHOTO THUIIA TPABOBOTO PETYJINPOBAHUA, UTO
IpeAToaraeT TaKoil HMOPSALOK BO3AEHCTBUSA CHCTEMBI IIPABOBBIX CPEACTB Ha 00IIe-
CTBEHHBIE OTHOIIEHUSA, B OCHOBE KOTODPOTO IOJIOKEH MPUHIIUI OOIIUX J03BOJIEHUH,
OIIpejiesieHNie BO3MOKHOCTEH MHIMBUAA B IPABOBOM IIOJIE.

OhHEeKTUBHOCTL BOBJEHCTBUA NO3BOJIEHNA Ha MOBEJEeHME WHAMUBUIA 00YCJIOBIIE-
Ha QYHKIIMOHUPOBAHUEM CIENA(DUUECKOro IJIA TaHHOIO BHAA HOPM MH(OPMAIAOH-
HO-IICUXOJIOTHYECKOr0 MexaHusMa. IIpaBo B oT.imume OT 00s3aHHOCTH (AKTHBHOI
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WV TIACCUBHOI) BCETJa UMeeT B COBHAHUM UYeJIOBEKa MO3UTUBHYI0 OKPACKY, BHI3HI-
BaeT KeJaHME BOCIOJb30BATHCA MM, PEAJM30BaTh HOPMY. PaspelnuTeIbHBIN TUI
03HAYaeT, UTO YYAaCTHUK IIPABOBBIX OTHOIIEHUY MOKET COBEPIIATh TOJBKO JeACTBUA,
KOTOpPbIE TIPSAMO paspelnieHbl 3aKOHOM, a BCE OCTAJIbHBIE NEHCTBUA 3aIMPEINeHbI.

IIpumepoM TPaBOBOTO PETyJUPOBAHWSA, BHIDAKEHHOTO B OXPAHUTENbHOU U WH-
(hopManmoHHOM QYHKINU, SBIIETCA CIOCO0 MO3UTUBHOTO 00S3LIBAHUS, UTO CBA3AH
¢ MpuMeHeHreM 00sA3bIBAIOIIUX HOPM, KOT/a IpaBoBad wHGopMaIusa 06ajaer mpa-
BOOOA3HIBAIOIINM U KOMMYHUKATUBHBIM XapaKTePOM, UTO OTJINYAeT WHGOPMAIIUOH-
HyI0 ()YHKIWIO IIpaBa OT MHBIX QyHKIuu [14, 48].

Mo:KHO yTBEp:KIaTh, UYTO TOJBKO IIPU COUETAHWUU JIBYX CIIOCOOOB IPABOBOTO pe-
T'yJIMPOBAHUSA, MPUCYITUX WHOOPMAIITMOHHON U 0XPAHUTENHHOM (GYHKIUAM, (DOPMU-
pyeTcs TaKoil THII MPAaBOBOTO PETYJIMPOBAHUSA, KOTOPHIH cITOCOOEH 00eCTIeYuTh I0-
TpeOHOCTH I'paKkIaHcKoro obirectBa. O0iiee J03BoJIeHME MM OOIUE 3alpeT, coue-
TaHWUe JO3BOJIEHUN ¥ 3alIPETOB OJHOBPEMEHHO, CUTYallus B OTHOIIEHUAX MOXKET
BapbUPOBATHCA M TPeOOBATh OJHOBPEMEHHO aKTHBAIWU ABYX (GYHKIUN (0XpaHU-
TeJbHON 1 WHGOPMAI[MOHHOM). 31ech JBa IePBUUYHLIX CII0C00a IIPABOBOTO PEryJIHpPO-
BaHUSA — JO3BOJIEHME U 3aIPET OCYIIECTBJAIOT IIPABOBOE BIMSAHNE HA CO3HAHWE U
BOJIIO JIOZEH, Ha UX IOBeJeHue.

B mpaBoBBIX HOpMax OouepyeHHI HEe TOJbKO CyOBeKTHBHEIE ITpaBa, 0043aHHOCTH,
HO TaK:Ke JIbTOTHI, MOOIIPEHUA U APYTHe MOTHUBAIIMOHHBIE TIPABOBLIE CPEJCTBA, KO-
TOpBIe CIOCOOHBI KOOPAMHUPOBATh Cy0ObeKTa Ha ITPaBOMEPHOe MoBeleHue., ITU IIpa-
BOBBIE CPEJICTBA CIIOCOOHBI CTUMYJIMPOBATh MHAWBUIA, IEPEIaBaTh €My BHITOJHOCTD
MOAYUHATHCA ITPABOBLIM HOPMATHBAaM HApAIY C 3alpeTaMy U JO3BOJIEHUSMHU.

B cTpykType n1000#t GYHKIIMKM MOKHO BBIAEIUTH MOAMYHKIIUM, KOTOPHIE SBJIS-
I0TCS OTHOIIOPAJKOBLIMY HAIIPABJIEHUSAME IIPABOBOTO BO3ENCTBUA, 4 B COBOKYITHO-
cTi 00pasyioT Ty Wik uHyoo GyHKInio. MadopmannonHaa GyHKIN MpaBa ABJdeT-
cs CaMOCTOSTENbHON (YHKIIMEH 10 OTHOIIEHWIO K OXPAaHUTENbHOM, HO B TO JKe Bpe-
Ms ABIAAETCSA ee HeOTheMyIeMoi yacThio. [Ipobiema addheKTUBHOTO PEryIMpoOBaHU
OTHOIIIEHUH B OOII[eCTBE He MOKET OBITh pacCMOTpeHa 6e3 HaJIMuusa WH(OOPMAIUOH-
HOTO ¥ BOCIIUTATEIHLHOTO BO3JEHCTBHSA, UYTO CIIOCOOHA 00eCTIeUNTh NHMDOPMAIIMOHHA
(yrKIIMA npaBa.
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Anmowuna H. B. BsaumocBs3p nHGOPMANUOHHON U OXPaHUTEIbHOM QyHKUMI npaBa. — CTaThs.

B craTbe peub uzer 06 onpeseIeHNN TEOPETUYECKOTO B IPAKTUIECKOr0 B3BAMMOOTHOIIEHNA OXPAHN-
TeJbHON M MHPOPMAIMOHHON (DYHKIWI IpaBa, a TaK’Ke UX IIPABOBOI IIPUPOJE, CYIIHOCTH U 0COGEHHO-
CTAX UX COBMECTHOIl peanusaluy ¢ TOUKY 3PEHUS UX BO3JEHCTBUA HA OOLIeCTBEHHBIE OTHOLIEHUA.

Eawouesvie crosa: GyHKIuA npaBa, nHPopMANUOHHAA QYHKIMA IIpaBa, OXPAHUTENbHAA QYHKIUA
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indopmarniiinoi GyHKIi# TpaBa, a TAKOXK IIPO iX IPaBOBY IPUPOAY, CYTHOCTL Ta ocobauBoCTi iX cymic-
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Summary

Antoshyna I. V. About a Intercommunication of Informational and Protective Function of
Law. — Article.

The article deals with the concept of the determination of theoretical and practical interrelation
protective and informational function of law, and also their legal nature, essence and features of
their joint realization from point of their influence on public relations.

Keywords: function of law, informational function of law, protective function of law, legal
adjusting, legal facilities.
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