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VIE 346.7:356.3(477)
E.T. Botiuenxo

OKPEMI ITPOBJIEMH IIPABOBOT'O PET'YJIOBAHHS I'OCIIOJTAPCHKOI
NISJIBHOCTI BINCBKOBUX YACTHH 3BPOMHHUX CHJI YKPATHA

36poiiui Cunu YKpainu SBISIOTHCA 0CO0JIHBOIO Iep:KaBHOIO opraHisamicio ((op-
MYBaHHSM), Ha AKY IOKJIATAEThCSI BUKOHAHHS OJHiel 3 HAWBaKJIUBIMMNX QYHKIIN
Inep:xaBu — obopoHa YKpainu, 3axucT ii cyBepeHiTeTy, TepuTopiaabHoi mimicHoOCTi
i HemoTopkauuocti [1, cr. 17].

Tomy 3mificHeHHA 3aX0/iB, CIPIMOBAHUX Ha YKPIILJIeHHS 000POHO3ATHOCTI Kpai-
HWU, € CIIPABOIO JIep:KaBHOTO XapaKTepy, a yTPUMaHHA BiaacHUX 30poitHux Cui mae
BimbyBaTHCa JMIlle 32 KOINTH [ePKaBHOTO OIOMKETY.

OpHak peasbHe eKOHOMiUHE CTAaHOBUINE YKpaiHW B Cy4acHUX yMOBaX He 03BO-
asie 3piticanTu 100-BizcoTkoBe 3abe3neueHHs mOoTped 0OOPOHH 3 JepIKaBHOIO O0f-
JKeTy, 0co0JI1MBO B yMoBax pedopmyBauusa 30poitaux Cun Yrpainu. Tak, dinancy-
BauHa moTped 36poiinux Cun YKpaiunu 3 mepsxkaBHoro 6omxery y 1997 pori ckia-
najo 36 BimcorkiB, a y 2010 pomi — 53 BifcoTKu Bijg mMimimMasbHOI motpedu [1, 21].
Tenpeniris cyrreBoro HepodinancyBanusa motrped 30poiinux Cuia 36epiraetbes i mo
TenepilHii vac.

3BUuaiiHo, 110 38 TAKUX YMOB (PiHAHCYBAaHHA BiJ0OyBAJOCH JIKIIE MIOTOUYHE YTPH-
MmaHHA 360poiimumx Cui, a Ipo yAOCKOHAJeHHA 00H0BOI, CIeIiaJbHOI IiATOTOBKU
BiliCbK, PO3BUTOK 030pOE€HHSA Ta BificCbKOBOI TeXHiKH, iH(GPACTPYKTypu, 0e3 AKUX
mobymoBa cydyacHUX 30pPOMHUX CUJI HEMOJKJIMBA, HABITH i HE MOTIJIO HTHCH.

Taka curyallid CIpUUYMHWIA HEOOXiTHICTL 3ajydueHHA HAIIOHAABHMX S0POHHUX
Cu 1o mpoBaJPKEHHS BJIACHOI TOCIOAAPChKOI AiAJBHOCTI 3 METOI0 OfePKAHHSA JOaT-
KOBUX JKepes (hiHaHCYBaHHS KUTTEMNIAIBHOCTI BiChK [JId MiATPUMAHHA HA HAJIEXK-
HOMY piBHi ix 00#10B0i Ta M0OitizaIiiHOI roTOBHOCTI (103a00A:KeTHI HAAXOIKEeHH).

HeobxigHo KoHCTATyBaTH HEJOCTATHiN piBeHb K HOPMATHBHOTO PEryJIIOBaHHS,
TaK i HAYKOBOTO AOCTiM:KeHHSA TAaHOI CTOPOHHU HiAnabHOCTI 30poiiHux Cuia YKpainu
Ta, 30KpeMa, IOCI0JapChKO-IIPABOBOI'0 CTATYCY BifiCBKOBUX YACTUH AK HEKOMEPIIili-
HUX OpraHisariii. YuacTh BifiChKOBMX YaCTHH y I'OCIOJAPChKUX BiHOCMHAX HA ChO-
rofHimHili 1eHb, 3 0AHOr0 OOKY, X0ua i 3aKOHOJABYO [I03BOJIEHA [IePKaBoi0, OJHAK,
3 iHmoro 60Ky, MpOHM3aHA IYXOM CIenM(pivHOCTI Ta Ii1h0BOI oOMerkeHoCTi. JaHa
mpobJieMa ITOCHJIIOETHCSA IIEBHOIO 3aCTapiiicTio, a OATaK — Heysro[KeHiCTio Ta cy-
TIePEeYINBICTI0O HOPMATHBHO-IIPABOBOT'0 PETYJII0BAHHA €KOHOMiKO-TOCIIOaPCHKOI Misdb-
HOCTi BiIChKOBMX YACTHH, IO HEBiIBOPOTHO BUKJMNKAE TPYIHOINI y HIPaKTUUHIiH
peaJsisalrii moJioXKeHb Mil0YoTo 3aKOHOAABCTBA 3 IILOT'O IMUTAHHS.

Braszani o0craBuHy 00yMOBU/IN 3BePHEHHS YBAru aBTOpa CTATTi Ha iCHYyIOUy mpo0-
JIeMaTuKy, 10 Ma€ Ha MeTi IPOBeJeHHA aHANi3y CTaHy IIPaBOBOIO PETYJIIOBAHHS
roCIIoZapChKOi AifAMbHOCTI Yy HANOLABIT MacIITaOHOMY CHJIOBOMY BiOMCTBI mepiKa-
BU i, 30KpeMa, 3’ACyBaHHS IIPABOBUX aCIEKTiB CTBOPEHHS CY0’€KTa IoCIoJaploBaH-
Ha y 36poitanx Cumax YKpainu, #oro yuacri B rocrmogapcbKoMy o00poTi, JikBigairii,
a TaKOK OCOOJIMBOCTEH CIIiBBiIHOIIEHHS IrOCIOAAPChKOI AisJIbHOCTI TaKOT0 Cy0’eKTa
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i3 BUKOHAHHAM HUM 3aX0JiB 00ii0Boi, MOOinisamifiHoi Ta iHIIMX BUAIB BiliCBKOBOL
MiATOTOBKY, 0e3mocepeHbo MOB’A3aHNX 3 PiBHEM 000POHO3ZATHOCTI AePIKaBH.

HopmaTuBHO-IIPaBOBMM aKTOM, IO IOKJAB IIOYATOK TOCIOAPCHKiM MifabHOCTI
HaIiOHAJBbHUX 30POMHUX cuI, cTasia KoHIIemlia eKoHOMiuHOI Ta roCIIoAapChKOi Aifdb-
Hocti 36potiuux Cua YKpaimu B cyyacHMX yMOBaxX, cXBajeHa YKasom IIpesumenTta
Yxpaiuu me y xBitHi 1997 poxry [3]. B moganbmiomy ocHOBHI moJo:keHHsS Kom-
Iemnirii 3HANIIIN CBOE IPABOBE PO3BUHEHHA B 3aK0HAX YKpainu «IIpo rocmogapchry
misnpHicTh y 30poitnux Cumax Ykpainum» [4] ta «IIpo mpaBoBuit pexxuM MaiiHa y
36poitaux Cuiax Yrpaimm» [5] Big 21 Bepecua 1999 poxry (Ne 1076-XIV Ta
Ne 1075-X1IV Bigmosigmo), cr. 14 3akony Yipaiuu «IIpo 36poiiai Cuiau Yrpaimum»
Big 6 rpymua 1991 porky Ne 1934-XII (B pemaxuii Saxkony Bix 5 :xoBTHA 2000 pory)
[6], Bakoni Yrpaiuu «IIpo BukopucTaHHA 3eMesb 000poHu» Bix 27 aucromaza 2003
pory Ne 1345-1V [7] Ta mesKux iHMUX MiI3aKOHHUX HOPMAaTHUBHO-IPABOBUX aKTax
Ypany Ykpainu Ta 060pOHHOIO BimoMcTBa YKpaiHu.

JlaHuMY HOPMAaTUBHO-IIPABOBMMY aKTaMU BPeryJbOBaHA BeJIMKA KiJIbKiCTh IIpa-
BOBUX IIMTaHb, II0B’I3aHUX 3 OPraHisalli€io Ta BeJeHHAM roCIofapCchKoi AisgabHOCTi
B 30poitnux Cuimax YKpaimu, aje K 3HaUHA KiJIbKiCTh IP0o0JEeM MpaBOBOi perjaaMeH-
Tamii AK TPAaKTUYHUX, TaK i TEOPETUUHUX ACHEKTiB Iiel misspHOCTI 3aiumIaeThCa
HEBUPiIlIeHOI0 3 MPUYMH abo iX HemoBHOI (HeuiTKoi) meranisamii, abo HeBigmOBiz-
HOCTi (HEy3TOAKEeHOCTi) YMHHOMY 3aKOHOJABCTBY, IIT0 BCTAHOBJIIOE 3arajbHi IIpaBu-
Jla TPOBAIKEHHA T'OCIOJAPCHKOI AiAAbHOCTI cy0’eKTaMu rocrmofapioBaHHA B YK-
paini i posBuBaeThcA OLIBIN AiHAMIUHO, HaMaralUnCh aJfeKBATHO Ta PAI[iOHAJBHO
BiimoBiZaTu 3MiHaAM €KOHOMIiUHMX IIPOIleciB, IO BiIOyBalOTHCI B Cy4acHOMY
CYCILIBCTBI.

Tak, smicT gedimiiii «rocmogapchka AifgIbHICTE» BU3HAUEHO ¥ I'ocomapcbKoOMY
KomeKci YKpaiHu y IBOX €KOHOMiKO-IIPaBOBUX aCIEKTaX: AK I'OCIOZAPChKa KOMep-
mifiHa AiAJIbHICTE (iHAKIe — IIiZITPUEMHMIITBO) Ta AK TOCIOJAapChKa HEKOMepIliiHa
IisabHiCTh (HeKoMepIriliHe rocnogapoBanisa). [Iepiie BusHauaeThes AK «CaMOCTiliHA,
imimiaTuBHA, cucTeMaTWYHA, Ha BJACHUNA PU3HUK TOCIOJAPChKA MiAJIbHICTDH, IO
3IilicHIOETBCSA Cy0’eKTaMU rocIogapioBauus (MiAIPUEMIAME) 3 METOIO TOCATHEHHS
eKOHOMIYHMX i cOIiaJbHMX pe3yJbTaTiB Ta OJepP:KaHHA HPUOYTKY», a Apyra ik
«CaMoCTifiHa cHCTeMaTHYHA TOCIOAAPChKA MiAJIbHICTB, IO 3AiMCHIOETHCA CY0 €K-
TaM¥ I'OCIOJapIOBaHHS, CIPAMOBaHA HA JOCATHEHHS €KOHOMIUHUX, COIliaJbHUX Ta
iHIIX pesyabTaTiB 6e3 MeTH ofep:KaHHA HpudyTKy» [8, cr. cr. 42, 52].

3rigmo 3i ct. 1 3akony Ykpainu «IIpo rocmomapcbKy AisabHiCTh y S30POHHUX
Cunax YKpaiHu» rocmojapcbKa HisabHicTh ¥ 30poitnux Cuiax YKpainum — 1ie cie-
nupivHa JigIbHICTL BifiCBKOBUX YaCTHH, 3aKJAaliB, YCTAHOB Ta OpraHisailiii 30poii-
uux Cun YKpainu, mos’sg3aHa i3 3a0e3meueHHAM IX MOBCAKIEHHOL KUTTEAiAAbHOCTI
i aKa mependauae BeJeHHA MigCOOHOTO TOCIOLAPCTBA, BUPOOHUIITBO IPOAYKIIii, BU-
KOHAHHSA pobiT i HaJaHHA IOCJIYT, Iepefadyy B OPEHIY PYyXOMOI'0 Ta HEpPyXOMOI'o
BilichKOBOT0O MaiiHa (3a BUHATKOM 030pO€HH, O0empuIacis, 60i10Boi Ta crmemiaabHOL
rexHikum) [4, cr. 1].

He Bparoumcs y manili crarTi y JeTaJbHe OCHiIKEHHS CIeHU(iUHOCTI IOCIO-
Japcekoi mismpHOcTi 30poitHumx Cui, ska 0e3yMOBHO icHye i XapakTepusye ciie-
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nmiaJdpHy mpaBocy0’eKTHICTD BificbKoBuX uacTuH 30poiiuux Cun YKpainu, 1o mpo-
BafATh TAKy AifAAbHICTH, 3BePHEMO yBary Ha HACTYIIHE.

3po3yMiinii K 3 TOUKYW 30PY 3araJibHOTO, TaK i3 TOUKM 30PY CIEIiaJbHOTO 3aK0-
HOZABCTBA HEKOMEPIIiMHUI XapaKTep rOCIOZAapChKOi MifNTBHOCTI, IO ITPOBATUTHCA
BigmoBimHUME BilichKoBUMU uacTuHamMu 36poitHrX Cuia YKpaiHu, PO3MOBCIOIKYE
Ha Taki BifiICbKOBi YaCTHHU MOHSTTS Ta CTATyC Cy0’€KTa roCIofapiOBaHHA, BU3HAUE-
Hui ['ocmomapchKuM KoJeKcoM YKpaiHW, ajie X HeZacTaTHhO UiTKO OKpEeCJIeHUi
3axonom Ykpainu «IIpo rocmogapchbky mgisnbHicTh y 30poitHux Cuirax YKpainm».
Ilepm 3a Bce, Ie CTOCYEThCS HEBHU3HAUEHOCTI B 3aKOHi TOTO, IO TOCIOAAPCHKOIO
JiAJTBHICTIO MOXKYTD 3aliMaTHCS Ti BiliCbKOBI 4acTWHU, SKi MAlOTh CTATyC IOPUIUY-
HOI 0c00M, OCKLIBKY JaHa 00CTaBMHA € OCHOBOIIOJIOMKHOIO JJIA peasisamii HaJeKHuX
iM MaiitHOBMX Ta 0COOMCTHX HEeMaWHOBHX IIpaB i 000B’SI3KiB Ipu 3AifiCHEHHI ToCIo-
JapChbKO-BUPOOHMYOI HifANbHOCTI (IUB. HMOJOMKEHHA cT. 55 ['ocmogapchbKoro Koaexcy
Yxpainu, soxpema, 4. 4: «Cy0’eKTH rocrogapioBaHHd — IOCIOAAPChKi opramisaiii,
SAKi IifoTh Ha OCHOBi IIpaBa BJIACHOCTi, IIpaBa I'OCIOJAPCHKOTO BiflaHHS UM OIepa-
THBHOTO YIPaBJIiHHA, MAOTh CTATyC IOPUIMNYHOI 0CO0M, 1[0 BU3HAUAETHCH IIUBLIb-
HUM 3aKOHOZAaBCTBOM Ta 1uM Komexcom») [8].

Ha neobxigHocTi 3aK0HOJaBUOI BUSHAUEHOCTI CTATyCy BifichKOBUX YacTUH 30pOii-
Hux Cun YKpainm Ak opuguuHux oci6 marosjomysas B. Kicensb, skuii 3po0dus mo-
CHIiOBHUI BMCHOBOK IIPO BaKJWUBICTh 3HAUEHHS iHCTHUTYTY IOPHUAUYHOI 0COOHM IJIs
BiiCBKOBUX YaCTWH, IT[0 MOJIATATHME Y HOPMAaTUBHOMY 3aKpillJIeHHi X opraHisariii-
HO-CTPYKTYPHOI, MaiiHOBOI Ta (PYHKI[IOHAJBHOI €THOCTI AK cy0’€KTiB IIpaBa; y HOP-
MaTUBHOMY BHU3HAUeHHi 0CO0GJMBOCTEl IPABOBOTO CTAHOBUIINA BiliCBKOBMX YaCTHH
AK IOPUIUYHUX 0Ci0, BKJIOUAOUYM MOPANOK iX BUHMKHEHHS, peopradisamii Ta
JiKBifaIii; y HOpMaTUBHOMY BCTAHOBJIEHHI MeXK iX mpaBocy0’eKTHOCTi, (hopm Ta
mopAgky ii pearisamii B muBinbHO-IpaBoBOoMy obopoti [9, 107-110].

Ane ® omHielo 3 oCHOBHMX IIpo0jeM y perjaMeHTaIlii misabHOCTI BiiCBKOBUX
YaCTHUH AK Cy06’eKTiB rocrogapioBaHHsd (3 TOUKK 30py I'OCIOJAPCHKOTO IIpaBa) € Ipo-
0/ieMa MMPaBOBOT'O PEryJIOBAHHS JieraIisallii rocmofgapchbKoi JiAabHOCTI BigmoBigHOI
BiliCbKOBOI UacTUHU IIepel BXOKeHHAM ii B rocmofapchbKuii 000poT, 30KpeMa TaKo-
T'o CKJIaJOBOTO eTaly Jieramisalii, SK CTBOPeHHS Ta Jep:KaBHa peecTpallid BificbKO-
BUX YaCTHH SK Cy0 €KTiB IrocIofapioBaHHSA, a TaKOX JiKBimalia BificbKOBMX dUac-
TUH Ta Jep:KaBHA PeecTpallid iX MpUOWHEeHHA AK cy0 €KTiB rocrmojaploBaHHSI.

IlificHo, 3a 3araJbHUMMU IpaBUJIaMu CT. CT. 56, 57 ['ocmogapcbKoOro Kogekcy Yk-
painu, cy0’eKT rocmofapioBaHHA (AK KOMEpPIiHOro, Tak i HEKOMEpPIiAHOro Ipu-
3HAYEHHS) YTBOPIOETHCA IILIAXOM 3aCHYBaHHS HOBOTO a60 K peopramisaiii (3aiuTTs,
pueIHAHHA, BUIIJIEHHSA, TO/iIY, IePEeTBOPEHHA) Aifouoro (miroumx) cyd’eKTa roc-
MoJapiOBaHHA 3 HOAEP/KAaHHAM BHMOT 3aKOHOJABCTBA. ¥ TBOPEHUI Cy0’€KT Trocmoa-
PIOBaHHS ITOBUHEH MATH BiAMOBiTHI yCTaHOBYI JOKYMEHTH, AKUMU ABISIOTHCS PillleH-
HS PO HOro yTBOPeHHA a0 3aCHOBHUIILKUI IOTOBip, a y BUIAAKax, mepegdaueHnx
3aKOHOM, cTaTyT (IOJOKEHHA) cy0’eKTa rocmogapoBanud [8]. B ycranoBuux moky-
MeHTax MOBMHHI OyTH 3a3HaueHi HaliMeHyBaHHA Cy0’€KTa rOCIOAapiOBaHHA, MeTa i
IIpeaMeT T'OCIOJapChKOl MiAJIBLHOCTI, CKJIAN i KOMIIETeHIIid HOoro opraHiB ympasJi-
HA, TOPAAOK HNPUUHATTA HUMHU PillleHb, MOPANOK (OPMYBaHHA MailHa, PO3MOALIY
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npuOyTKiB Ta 30UTKiB, YMOBM #oro peopranisaiii Ta JikBigamii, AKIIo iHIe He
mepenbaueHo 3aKOHOM.

Hi 3akon Ykpainu «IIpo 36poiini Cuau Yrpainu», Hi 3akoH Yipainu «IIpo
roCIIOJApPChbKY HiAnbHicTh v 30poiiaux Cunax YKpainu», Hi iHINI 3aK0OHH, IO pery-
JIIOIOTH OpraHisailifo i AiaapHicTs 30poitHuX Cua YKpainu, He BUSHAUAIOTH IOPSIIOK
(mpolteypy) CTBOPEHHS BifiChKOBUX YAaCTHH Ta iHIIWX OpraHisalliii HaI[ioHAJbHUX
36poitaux Cuy B3arami, B TOMY YHCJIi 0COOJHBOCTI X CTBOpPeHHS AK Cy0 €KTiB roc-
mogapioBaHHa. 3akpimieHa cr. 4 3akony Yipaimu «IIpo rocmomapchKy AisabHICTH
y 30poiiunx Cuiax YKpaiHum» HoOpMa IIpPO Te, IO MOPSIIOK peecTpallii BifiCEKOBUX
yacTHH AK cy0’eKTiB rocmomapcbKkoi gisanabHocTi y 36poiinux Cuiax YKpainu BusHa-
yaerbcd Kabimerom MinmicTpiB YKpaiHu, He MoKe BBaKaTuCS I[IIKOM BipHOKO 3
TOYKH 30PY KOHCTUTYI[ITHOTO NMPUIIKNCY, BiATIOBITHO M0 AKOTO MOPAAOK MiAJIbHOCTL
BificbKOBUX (DOpMyBaHb, Ha AKi MOKJAZEHO 3aBIAHHSA IO 3a0e3MeUYeHHI0 JePrKaBHOI
Oesmexu, BusHauaeThesa 3aKoHOM (4. 3 cT. 17 Koreruryuii Yrkpainu). Ha cymuiBHii
MOJKJIMBOCTI 3iMiCHIOBATH PEryII0BaHHA YPALOM KpaiHu rocrmogapchbKoi JiAIbHOCTL
cTpyKkTypamu 30poiinux CHJI TAaKOK aKIeHTyBaB yBary BiJoMuii IIpaBO3HaBeIb
II. Konguk me y 2003 poi [10].

Bixwim Toro, Bcranosienuii Kadinerom Minictpis Ilopamok peecrpaiiii BificbKo-
BUX YACTHH SK Cy0’€KTiB rocmomapchkoi misabHOCTI v 30poiiHmx Cumax (mami —
ITopsamox) [11] B meBHiit Mipi cymepeuuTh BUMOraM YMHHOTO 3aKOHOAABCTBA IIOJO
IepsKaBHOI peecTpallii cy0’eKTiB rocmogapoBaHusd, 30KpeMa 3akoHy YKpainu «IIpo
JIepIKaBHY PeecTpaliio puIudHnX ocid Ta (ismunux oci6 — mizmpuemiris» [12].

VzeTsca Ipo CyIepedsInBOCTi M[0/I0 MOHATTA Ta IPH3HAYEHHS JePKaBHOI PeecT-
pamii. Tak, 3axon (ct. 24) mepexbauae 3acBifueHHS (GAKTy CTBOPEHHS HOPUIUUHOI
ocobu Ta BHECEHA BiJIOBiIHUX 3MiH BifjoMocTell mpo ropuauuny ocody, a [locTanoBa
— TiJIBKM peecTpaliio BificbKOBMX YACTUH AK Cy0’€KTiB IOCIOZAPCHKOI AisgabHOCTI
(6es ypaxyBaHHS iX peecTparii AK OPUAWYHUX 0ci0); 3akoH (CT. ) BCTAHOBIIOE
BUKJIIOUHE MiCITle TPOBEIeHH AeP:KAaBHOI peecTpallii — BUKOHABUMY KOMITET MiChKOL
abo paitoHHOI Aep:kaBHOI agMiHicTpamii 3a MicileM 3HAXOIKeHHS I0PUAUYHOL 0co0H,
a ITocranoBa Hamiifge TakuMm mpaBoM MinicTepcTBo obopoHuM YKpainu, MicuesHa-
xomKeHHAM AKoro € M. KuiB; 3akon (ct. cr. 10, 24) BcTaHOBJIIOE ILJIATY — peEECTpa-
mifinui 30ip 3a mpoBedeHHS Aeps:KaBHOI peecrpallii Ta samiHy BifgmoBigHOro CcBigoII-
TBa (6e3 BUBHAUEHHA KaTeropiii misibroBukis), a IlocranoBa B3arayi He BCTAHOBIIIOE
rTakoi maatu; 3akoH (cT. 27) BCTAHOBJIOE BHKJIOUHI MifCTaBU [JId BiIMOBM Y mep-
JKaBHiM peecTpailii cy0’eKTa rocrmogapoBanns, a IloctanoBa MicTuTh iHaK I migcTaBu
I BimMoBu peectpallil BificbhKOBHX YacTHH SAK Cy0’€KTiB IrocIoZapchbKoi difsib-
HOCTi, AKi He 3aKpiljeHi Ha 3aKOHOZABUOMY PiBHi, a TaKOX HaIiJfde ITPaBOM
MinicrepcTBo 060poHU B OyIb-AKHi yac 0e3 IOBiIOMJIEHHA MifCTaB MPUIAHUTH
TOCIIONAPChKY AislIbHICTE BilicbKOBOI uacTuHu. MaioTh Micile ¥ iHIII HeBperyJIboBa-
HOCTi Ta HEY3TOIKEHOCTi B UMCEJLHUX aCIEKTax PeryJioBaHHA CTBOPEHHS BilICHKO-
BUX YaCTHH, IX Jep:KaBHill peecTpallii, B TOMY YuCJIi i K cy0 €KTiB rocIoJapoBaHHd.

IIuranHSa K YTBOPEHHA BiliCbKOBOI WACTWHMW Ta HAAiJeHHA ii MaiiHOM (CTBOpEH-
HS BifiCbKOBOTO TOCIOJAPCTBA) PETYJIOeThes Jjuie podxisom 8 Iloso:keHHS mpo
BificbKoBe (KopabesbHe) rocmozapcTBo 30poiinux Cua Ykpainu (manxi — ITonoxen-
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Hs) [13], To0TO He Ha 3aKOHOJABUOMY PiBHi, a BIIOMYNM JOKYMEHTOM i JIMIIIe 4acT-
KOBO, 0e3 ypaxyBaHHS CyTT€BMX 3MiH, mI0 BigOy/auch AK y €KOHOMIiuHi# Ta mpa-
BOBiii c(epi KUTTETIATBLHOCTI CYCIiLIBLCTBA B I[IJIOMY, TaK i B IpollecaXx PO3BUTKY
36poitaux Cui Kpainu.

Tak, y m. 8.1.1-8.1.12 ITonoxxeuHsa Jullle 3a3HAUEHO, 110 (POPMYBAaHHA BilfiChKO-
BOl uacTuHM (3’€JHAHHS) 3MiHICHIOETHCA HA OCHOBI TMPEeKTHBU (HAKa3y) BUIIOTO IIITa-
0y (koMaHIMpPa, KOMAHAYIOUOr0), B AKOMY BKa3yEThCA BiiCHKOBA YaCTWHA, BiJTIOBi-
IaibHa 3a (OPMYBaHHSA, CTPOKW (POPMYBaHHS, MOPAMOK YKOMILIEKTYBAHHS 0C000-
BUM CKJIAJJOM, 030pO€HHSIM, BifiCbKOBOIO TeXHiK0I0, MallHOM, iHIIIMMHU MaTepiaJbHU-
MU 3aco0aMu, MOPAAOK BUILICHHA 3eMeJIbHUX AiAdHOK [13, 365—366]. Kpim saysa-
JKeHHsA, IO BiJBeJeHHA 3eMeJbHUX TIIAHOK 3MiMCHIOETHCS BiAIOBIZHO IO UMHHOTO
3aK0HOZABCTBA (X0Ua TaKe MOCHJIAHHS caMo II0 co0i HifAK He MOJerurye po3yMiHHS
TOCJiIOBHOCTI CBOiX Aiil 11010 O(OPMJIEHHS HAJEXKHUX JOKYMEHTIB Ha 3eMeJbHY
TiIAHKY TMMU TOCAJOBUMU 0c00aMu, HA AKMX TOKJIAJEHO CTBOPEHHA ((hopMyBaHHSA)
BifiCbKOBOI YacTuHU), Oy Ib-AKMUX ITPUIUCIB IIO/0 3AiCHEHHS JepP:KaBHOI peecTparii
BilicbKOBOI yacTuHU, PiBHO AK HOPAAKY Ta migcTaB ii peecTpalii AK cy0’e€KTa rocio-
JapChbKOi MiAJTBHOCTI, JaHWM BifOMYMi HOPMATHUBHO-IPABOBUI aKT HE MiCTHUTB.

Taka cuTyallis CTBOPIOE 3HAUHI YCKJIAAHEHHA B MPAaKTUUYHIN AifAIbHOCTI, OB’ -
3aHil 3 puAUYHUM 0OpPMJIEHHAM (OPMYBaHHS Ta iCHYBaHHSA BiliCBKOBOI YaCTWHU
K cy0’€KTa rocIofapioBaHHA, BUMYIIYE CIOY:KO00BHUX 0cib AiATH He 3a UiTKO BCTa-
HOBJEHUMHU TpaBujaMu (AKi HEMOMKJMBO Yy «UYHMCTOMY» BUIJIAAI 3aCTOCYBATH [0
BiliCbKOBMX YaCTHH, AKi II0 CYyTi SBIAIOTHCA CIIENiaIbHAMY CY0’ €KTaMH I'OCIOLAPCH-
KOro IpaBa, a iX rocmojapcbKa AisIbHICTh Ma€ 3MiHCHIOBATHCH 3a CIEIiaJbHUM
PEKUMOM TOCIIOJIapIOBAaHHS, BCTAHOBJIEHUM 3aKOHOM), a 34 OKPEMMMU BKa3iBKaMu
Ta iHCTPYKIiAMU (UMCEILHUMU, YACTO HEBU3HAUEHVWMU i TMOAEKYIU CYIepedIUBU-
MU) BUINECTOAINXX OPraHiB YIPaBJIiHHSA, a TAKOK CTBOPIOE IIePeIyMOBH [Jis Pi3HO-
MaHITHUX IIOPYIIeHb iCHYIOUOr0 3arajbHOTO 3aKOHOJABCTBA Y Iiit cepi.

Ilomi6Hi mpo6siemu moB’si3aHi i 3 HeBperyJIbOBaHICTIO HA 3aKOHOZABUOMY DPiBHI
TMOPAAKY Ta HPOIeAypH JikBigamii abo K peopramisairii BifiCbKOBOI 4acTHHU, 30K-
peMa Tiel, gKa 3MiMCHIOE I'OCIONAPCHKY MiAJbHICTH, IO BU3HAYAETHCA YMHHUM 3a-
KOHOZABCTBOM fAK NMPUINHEHHA 0puaudHoi ocodu (y 'ocmomapchbkomMy Komekci V-
paiHM — fAK NpUIKHEHHS AiAJAbHOCTI cy6’eKTa rocmozapioBaHHA (3 BiAmoBigHUMHI
MPaBOBUMHU HACJigKaMu)).

3 MeTOo IOIIYKY CIeIiaJbHOr0 MOPALKY NPUINHEHHS iCHYBaHHS BiliCbKOBOI
YaCTUHM, 34 BiJICYTHOCTI CITeIiaJbHOTO 3aKOHOIABYOT0 aKTa, 3HOBY JOBOAUTLCSA 3BED-
ratuca 1o Ilomo:xkeHHs mpo BilicbKoBe (KopalOesbHe) rocmomapcTBo 36poiinux Cumi
Yrpaimm, m. 8.2.1-8.2.15 AKOro peryJameThCid HA CHOTOAHIINHINA JeHb HOPATOK
JiKBimamii BifiChKOBOTO TOCIOZApPCTBA IPH PO3(POopMyBaHHI BiCHKOBOI YaCTHMHU
[13, 367-369].

Tak, BificbKkoBa yacTrHa (3’eJHAHHA) PO3(DOPMOBYETHCS HA MifcTaBi JUPEKTUBU
(Hakasy) BiOBiTHOTO KOMaHAYBaHHS. 3aX0[1, BU3HAUEHI y 3B’A3KY 3 po3dopMy-
BaHHAM BiliCbKOBOI YacTWHU, 0€3YMOBHO, BAXKJIUBI 14 3a6e3eueHHA BifiCbKOBOIO
MOPAIKY, 30epe:KeHHA BiliChKOBOTO MaliHa, 3a0es3leueHHs TPYAOBUX IIPAB IpalliB-
HUKIB i uac 3BiIbHEHHS. AJle 'K JaHUN JOKYMEHT MPaKTHYHO He BPaxOBY€ BHMO-
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T YMHHOTO 3araJbHOr0 (3a BifICYTHOCTI cHeIiajJbHOT0) 3aKOHOJABCTBA OO IOPS/I-
Ky Ta IpaBWUJ OPUNUHEHHS AifAJIbHOCTI IOPUIMYHOI 0CcO0M, B TOMY YMCJHi Tiei, 1o
SIBIAETHCA Cy0 €KTOM TOCIIOJAapIOBaHHI.

Ilo-nepimte, ITono:keHHA He BPaxXxOBY€ TaKi BM3HAHI 3aKOHOJABCTBOM Ta JOBOJI
IIUPOKO BIKMBAHI caMUM OOODOHHUM Bif[lOMCTBOM INLIAXM NMPUIVHEHHS iCHYBaHHS
BifiCbKOBMX YAaCTHH, K peopramisaiis (To0TO 3JuUTTS, MpUEIHAHHSA, HOMLI i 0c00-
JIVBO TIEPETBOPEHH:), a BU3HAUAE JHINE PO3G)OPMYBaHHS BiliCHBKOBOI YaCTWHU SK
€IUHY IPpUYNHY OPUINHeHHd ii icuyBauua. Jlure y 1. 8.2.10 iigeTbes mpo mepeaa-
Yy MaTepiaJbHMX 3ac00iB iHIIiM BilfichKOBill UacTHUHI 3a CIPOLIEHUM IOPAAKOM (6e3
CKJIAJAHHA 3aKJIOUYHUX 3BiTiB IO BiAMOBiZHUM ciay:k0aM) y 3B 3Ky 3 mepedopMy-
BaHHAM (peopraHisamicio) BificbKoBoi uacTuuu. TakuM YWHOM, IO CYTi, IOPSIOK
peoprasisaiii (mepedopMyBaHH) BiliCbKOBUX YaCTUH, 0COOJUBOCTI 3iliCHEHHS IOT0
npotecy y 36poiiaux Cunax YKpainu (IOPAZOK MPUIIMHEHHS T'OCIOAAPCHKOI Miflb-
HOCTi, BU3HAUEHHS IIPABOHACTYIIHWKA TOI[0) IOPUANYHO B3araji He perjaMeHTOBaHi.

(TyT, mo peui, HEOOXiMHO 3ayBasKUTH, 110 MPAKTUYHO Y BCiX HOPMATUBHO-IIPABO-
BHUX aKTax 3 MUTaHb opraxisaiii gisaapmocTi 30poiinux Cun YKpaiHu BUKOPHUCTOBY-
I0ThCA 0e3 CIeIiaJbHOTO 3aKOHOJABUOT0 BHM3HAUEHHS iX 3MicTy Taki TepMminm, K
«(hopMyBaHHA», «PO3)OPMYBaHHI», «IMepe()OPMyBaHHI» 3aMiCTh, AK YABIAETHCH,
«CTBOPEHHA», «JiKBimaiif», «peopraniszaiig» abdo K «mepeTBOPeHHA» TOII0. IIpo
3MiCTOBHY HAIOBHEHICTh IIMX TEPMiHIB Ta iX BiAmoBimHicTH TepmiHOJIOrii, 1m0 €
BiZloMOI0 AJIf 3aKOHOIABCTBA, BAJUINAETHCA 30TaAyBaTHUCS JIUIIE 3a JOIOMOIOI0
JIOTIUHKX Ta eTUMOJIOTiYHUX PO3MipKoByBaHb. Hapasi mpobiemMaTuka rapMonisaii
AK BUINe3a3HauUeHOl, TaK I iHIIOI TepMiHoJOrii y cdepi rocmogapchKoi IiAIbHOCTL
3opoiiaux Cua YKpaiHu, OIpuBeleHHS i1 y BiAIOBiAHICTE IO YMHHOTO 3aKOHOJAB-
CTBa € TEMOI0 OKPEMOTO JOJATKOBOTO JOCJiIKEeHH).

IMogo smixBigarii (posopmyBaHHs) BilicbKOBOI uacTuHM, To Ilom0MeHHSA T0OBOJI
JeTaJbHO PErJaMeHTy€e MUTaHHS, OB’ A3aHi 3 BUSABIEHHAM PYXy Ta HAABHICTIO Ma-
TepiapHMX 3ac00iB, 10 paxyioThesa (00JIiKOBYIOTHCS) 3a BilfiCbKOBOIO YaCTHHOIO,
sAKa migiarae po3(opMyBaHHIO, a TAKOXK MOPAAKY CKJIaJaHHA 3aKJIOUHUX 3BiTiB 10O
cay:x0ax, IO BifaioTh BifiCbKOBMM MAaiHOM, Ta CKJIaJaHHS JiKBigamiiiHoro axra
(yABIsE€THCS, IO WAETHLCS IPO IEBHUM aHAJOr JiKBifamiliHoro OajaHCy, BiZomMoro
TOCIIOZaPChbKOMY Ta IIWBiIBHOMY 3aKOHOJABCTBY ¥YKpaiHm).

AJe x KpiM BuMOTru IIpo MpU3HAYECHHA JiKBifamifiHoi komicii, sKa B CBOIM Hidab-
HOCTi «KepyeThCs 3aKOHOAAaBCTBOM» (203. 2 1. 8.2.3 IlookeHHs), BUsHAUEHU 3MiCT
3aXO0JiB 3 IPUIMHEHHS iCHYBaHHS BifiCbKOBOI YacTUHU — Cy0’€KTa IoCIOoJapioBaH-
HS He 30iraeTbcs 3 BUMOTaMH YNHHOTO 3aKOHOZABCTBA, AKUM PEryJI0ThCA HOAi0HI
MUTAHHSA, a caMe: HMiAMiHAeThcA PoJab Ta (GYHKINI JikBigamifinoi xomicii, Axa B
000POHHOMY BiZIOMCTBi CTBOPIOETBHCA HE IJId (PAKTUUYHOTO BUKOHAHHS 3aXOHiB, IIO-
B’s3aHMX 3 JIiKBifaliero BifiCbKOBOI YacTWHM, YIPaBJIiHHS CIpaBaMM BifiCbKOBOI
YaCcTUHH 1 BigIOBiZaJbHOCTI 3a mell mepiof i BUKOHAHHA Iepeq0avueHUX 3axOfiB, a
IS «KOHTPOJIIO» 32 BUKOHAHHAM AWPEKTUBU (HaKasy) Mpo Po3d)opMyBaHHS YaCTH-
HU Ta «HAJaHHA JONOMOIM» KOMAaHAWPY YACTWHU, IO PO3(DOPMOBYETHCH, IIPU
JiKBigaIii BificbKOBOTO I'OCIIOZAPCTBA, IO HiBEJIIOE POJb JiKBimamiiiHoi xomicii i
BCTAHOBJIIOE ii cTaTyc K crocTepiraua.
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O60B’s130K JiKBigaImifinoi Komicii IIof0 MOBiIOMJIEHHS B APYKOBaHMX 3acobax
MacoBoi iHdopmarrii mpo JikBigamito BilficbKOBOI YacTuHM — Cy0’€KTa IOCIOZAPIO-
BaHHSA Ta IIPO MOPAJOK i CTPOKY 3asdBU KPEIUTOPAMU IIPETEH3il, (PaKTUUHE BIKUTTS
3aX0/iB 00 BUABICHHSA KPEIUTOPiB, BXKUTTS HEOOXIMHUX 3aXO0MiB II0A0 CTATHEH-
HA 1eb6iTopchbKOoi 3a00proBaHOCTi BificbKOBOI YacTUHU — Cy0’€KTa rocIofapioBaHHsd,
JAKa JIKBiyeThCsd, MPOBEeIeHHA PO3PAXYHKIB 3 KpeaUTOPaMu, MOAAHHA JOKYMEHTIB
V peecTpaliiiHuii OpraH Ta MPOoBeJeHHA IeP:KaBHOI peecTpallii TpUINHEeHHA BiiCbKO-
BOI YaCTWHU B IOPAIKY, BUSHAUEHOMY 3aKOHOZABCTBOM Y KpaiHu, B3araJi Hi 3a3Ha-
yeHuM Ilo/i0KeHHAM, Hi, TUM GiJbII, 3aKOHOJABUNM aKTOM 3 ITUTAHb PETYJIIOBAHHS
cmenudiky gigabHocti 30poiHux Cua YKpaiHu He BCTAHOBJIEHO.

He Bupimrye oxpecierux mpaBoBuX mpo0seM i sakpimiena cr. 6 3akoHy YKpai-
uu «IIpo rocmogapceky misabHicTs y 30poitnux Cuiaax Yrpaiumwm» [4] OmankeTHa
HOpMa, AKa Haxinge Kabimer MimicTpiB YKpaiHu mOBHOBa:KE€HHSAM BU3HAUWTHU IIO-
PAIOK IpUNUHEHHS a00 00MeKeHHs IoCIofapchKol IiAIbHOCTI BiliChKOBOI YaCTUHU.

fAx Oyso 3asmaueno Buine, Takuil Ilopamok sakpimiaeno mocranHoBoio KabineTy
MiuicrpiB Ykpaiuu Bix 3 TpaBua 2000 poxy Ne 749 [11].

Kpim HaBemeHUX mpaBOBUX HEYSTONKEHOCTEN IMOA0 MOPAAKY CTBOPEHHS Ta Jep-
sKaBHOI peecrpamii BificbKOBOI uacTMHU K Cy6’€KTa IOCIOJAPCHKOI MisJbHOCTI,
Tlopsnok Haginsge mpasom MimicTrepcTBo 000pOHH B OyAL-aKUIT Uac 0e3 MOBigoMIeH-
HA OIPUYWH MPUIXHUTHU TOCIONAPCHKY TifANbHICTh BificbKOBOI yacTuHU. AJjie K Ipo
K1 IPUYMHY TOBiJOMJIATH, AKINO BOHM 3aKOHOJABUO He BusHaueHi? B mpomy mu-
TaHHI IPEJCTABAAETLCA He AYsKe BUBAKEHUM (BpaxoBaHMM) NOTPHMAaHHS HeobXis-
HOTO OaJlaHCy Mi’K PO3YMiHHSAM TOCIOJaplOBaHHs, HAaBiTh HEKOMEPIIiHOTO, K ca-
MOCTIifTHOI CHCTEMATHUYHOI rOCIOJAPChKOI AifJIBHOCTI, CIPAMOBAHOI HA JAOCATHEHHA
€KOHOMIUHUX Pe3yJbTaTiB, Ta MOMKJIMBICTIO HEOOI PYHTOBAHOTO ii 00MeKeHHA (IIpu-
nuHeHHs) 3 00Ky MinicrepcTBa o6opoHu YKpainu.

3auinaeThcsa HEBU3HAUEHUM TAKOXK MOPSAIOK i 0c00IMBOCTi 3a/10BOJIEHHS BUMOT
KpeauTopiB BificbKOBOI uacTWHHU, IO JiKBiyeThcs ab0 peopraHisyerbcs, pojb Ta
MOCJIiTOBHICTh Oifi KOMaHIYBaHHSA BiliCbKOBOI YacTWHU Ta JiKBigaIiifinoi Kowmicii B
IbOMY IHTaHHI (0c00JIMBO y BHIIAAKaxX cyoOcuiiapHoi BigmosimanapHocTi Minicrep-
cTBa 000pOHU YKpaiHU 3 METOI0 HeJONYIIeHHA IOPYIIeHHs MpaB Ta 3aKOHHUX iHTe-
peciB iHIKMX yYaCHUKIB rocmogapCchbKoro o00pPOTY, AKi BCTYIHIM Yy TOCIOAAapPCHKi
BiTHOCMHU 3 BiliChKOBOIO UYaCTWHOI0), a TAKOK IOPANOK, CTPOKY, HACHIAKY Ta iHIIi
0c00IMBOCTi BUTPEOOBYBAHHS TaKOI BifiChKOBOIO YaCTUHOIO BifiCbKOBOTO (Zep:KasB-
HOr0) MaiiHa, HaJaHOTO B OPEH.Y.

BucHOBOK Ta mepCcHeKTHBH MOJAJBIINX Po3BigZok. Ha »xanab, BUOKpeMJIeHI mu-
TaHHA, a TAKOXK 6araro iHIMUX mpobseM, MOB’A3aHUX i3 HEITOBHUM, HEIOCKOHATIUM
1 momeKyAuW 3acTapiJiuM Ha ChOTOAHINIHIM JIeHb IPABOBHMM PETYJIIOBAHHSAM TOCIIO-
Japcbkoi mismpHOCTi 30poiinux Cun YKpainu, Axe B OiIbIIOCTI 3miliCHIOETBCA 3a
JIOTIOMOTOI0 BiIOMUYMX HOPMATWBHO-TIPABOBUX AKTiB, MOTPEOYIOTH CYTTEBOTO IETAb-
HOTO OTIPAIIOBAHHS 3 METOI0 iX IMOJAJIBIIIOr0 PO3B’ I3aHHA HA 3aKOHOAABUOMY PiBHI.
OpuuMm i3 HAIPAMIB BUpilIeHHA BKasaHOoI MpobJeMu MOJKe CTATH iCHYBaHHS €IUHO-
ro 3aKOHOJABUOTO aKTa, KU, YPaXOBYIOUM OCOOJHMBOCTI oprauisamii ta GyHKIIiO-
HyBauua 36poiinux Cua YKpainu, 3akpinus Ou cmenudiuHicTs 3milficHeHHA HUMHI
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roCIIOIapChKOl MifAJMBHOCTI B IpOIleci 3aJyueHHs 0 CYCILILHUX TOCIOAAaPChKO-EKO-
HOMIUHMX BiTHOCWH, V TAapMOHIMHOMY ITO€IHAHHI TAKWX IIPABOBUX IIPUIIKCIB i3 3a-
raJIbHUMKA HOPMaMM YMHHOTO 3aKOHOJABCTBA YKpaiHM y cdepi rocmnogapoBaHHsd.

Ha pominbHicTh Ta HaraabHy HeobOXigHicTs Kogu@ixamii HOpMaTHBHO-IPABOBUX
aKTiB YKpaiHnu y cdepi BilichKOBUX ITPAaBOBiIHOCHH, 3a JAOIIOMOT0I0 AKOI 3/ifiCHIOBa-
Jachk O parfioHaJisaIlis 3MicTy BifiCbKOBOTO IpaBa, HOro IOPUANUYHOI KOHCTPYKII,
TOJIETIIIEHHA HOT0 3aCTOCYBAHHSA Ta IOJAJBINONO BIOCKOHAJEHHS, BKasdye U Bifo-
MUH YKpaiHCbKUH HAYKOBEIlh ¥ cepi I'PYHTOBHOTO JOCITiIKeHHA BiICHKOBOTO IIpa-
Ba II. II. Boryuskwuii [14, 103-113].

IIpencraBiasieThes, 10 MOAIOHUM 3aKOHOZABYMM aKTOM Mir 6m cratu BifichbKo-
BUI KofieKCc YKpainu (3 BigmoBimHUM posxisom «['ocmogapchka AifiabHiCTE 30pOii-
aux Cui YKpainum») AK HaWOLIbII IPOrpeCUBHUI HOPMATHBHO-IIPABOBUM aKT 3 TOU-
KU 30py cHCTeMaTu3allii J:xepes BifiCbKOBOr0 IpaBa Ta perjaMeHTallii BiliCbKOBOL
IiAJIBHOCTI B CYCIIiJIbCTBi, 30KpeMa y cdepi IocrmomzapchbKoi AisabHOCTI Ta BemeHHA
BifiCKOBOTO TOCIIOZAPCTBA.
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aHaJIi3y ITPaBOBOTO PeryJIOBaHHS IIUTAaHb CTBOPEHHS, peopraHisaiii, JikBigarii BifichKOBUX YaCTUH —
cy0’€KTiB rocmofapioBaHHsA, Jerajgisamii ix AifAJbHOCTi; aKIEHTYEThCA yBara Ha iCHYIOUMX HEYy3TOMKe-
HOCTSAX YMHHOI'O 3aKOHOJABCTBA 3 IIUX NUTaHb, HEOOXIAHOCTI iX yCyHEeHHs, a TaKOK Ha HeoOXimHOCTi
pamioHaisamii HoOpM BifiChKOBOTO IpaBa, 30KpeMa, ILIAXOM ixX Koxudbikaiii.
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CraTbsi MOCBSAIEHA PACCMOTPEHUIO CHENM(PUUHOCTH XO3SANCTBEHHON AeATENbHOCTH BOOpY:KeHHBIX
Cunt YKpauHsl, aHAJIM3Y IPABOBOTO PEryJUPOBAHUS BOIPOCOB CO3MAHMUS, PEOPraHU3ANN, IUKBUIAI[AN
BOMHCKHUX YacTell — CYO'hEKTOB X03SAMCTBOBAHUSA, JIETATU3AIUU UX AESATEJbHOCTH; aKIIEHTUDPYETCS BHU-
MaHUe Ha CYN[ECTBYIOUIUX HECOIJIACOBAHHOCTSX AeMCTBYIOIINEro 3aKOHOJATENbCTBA 110 JAHHBIM BOIPO-
caM, HeOOXOAMMOCTH UX YCTPAHEHWs, a TaKyKe Ha HEoOXOJMMOCTH DAI[MOHAJIU3ALUN HOPM BOEHHOTO
mpaBa, B YaCTHOCTHU, IIyTeM MX KOAU(DUKAIUU.
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Summary

Boichenko E. G. Certain problems of legal regulation of economic activity of military units of
the Armed Forces of Ukraine. — Article.

The article deals with specificity of the economic activities of the Armed Forces of Ukraine,
analysis of legal regulation the issues of creation, reorganization, liquidation of military units which
are economic entities, legalization of their activities; draws attention to existing inconsistencies of
applicable law on these issues, necessity to address them, as well as need to rationalize the norms of
military law, in particular through their codification.

Keywords: economic and business activities, military units of the Armed Forces of Ukraine,
military economy, military property, economic entity.
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IIPABOBA IIPUPOJIA BITHOCHH BIMIIKOTYBAHHS ITKO/IH,
3ABIAHOI JKUTTIO TA 3[JOPOB’I0 BIFICLKOBOCJIYKBOBIIIB

BaxauBicTs 3abe3meueHHA HAJNEKHUX YMOB IJId peasisallii mpaB Ha KHUTTA Ta
3I0POB’d Ta iX HAJNEIKHOTO 3aXUCTy He BUKJMKAE cyMHiBiB. ToMy B yM0OBax cTaHOB-
JIEHHSI TPOI'PECUBHOTO CYCIIiJIBCTBA, 3aTBEPAKEHHS ITPABOBOI AepsKaBU 0CO0JIMBOI
aKTyaJbHOCTI HaOyBalOTh MOCTIMKEeHHS y raaysi sabesmeueHHs 0COOMCTUX HeMaii-
HOBUX IIpaB JIOOUHU, 30KPeMa, IpaBa Ha JKUTTA Ta 340poB’d. OcobiuBe 3HAUCHHA
TpHU I[bOMY MAIOTh TUTAHHSA 3a0e3MeUeHHA BiANIKOAYBAHHS ITKOAM, 3aBAAHOI JKUT-
TIO Ta 340POB’I0 BiliChKOBOCJIY:KOOBIIiB, AK OKpPeMOi KaTeropii rpomajisH.

IIpobieMu BiAIIKOAYBaHHSA NIKOAM HEOJHOPA30BO CTABAJH NPEIMETOM yBaru
nocaigaukiB. [JocuTs 6araTo mocsigKeHb 0yJIO MPUCBAYEHO i MUTAHHAM BiIIITKOLY-
BaHHA IITKOAM, 3aBJAHOI KWUTTI0O Ta 37M0poB’t0 ocodu. Ile, 30Kpema, mpami Takux
BijoMux BiTUMSHAHUX Ta 3apyOiskHuUX BueHux, AK M. C. Maxein, K. K. fdiukos,
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