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E®EKTHBHICTbD HOPMATHBHO-IIPABOBUX AKTIB ¥ C®EPI 3AXUCTY IIPAB
JIITEA-CHAPIT TA TITEN, IO3BABJEHINX BATBKIBCHKOTI'O ITIKJIYBAHHS

ITocranoBka mpobaemu. ¥ mepion peasisaiii KOHCTHUTYIiHHMX HOPM, HOPMATHUB-
HUX aKTiB, CIPAMOBAHUX Ha MOJMIIIIIEHH CTAHOBUINA JiTell B YKpaini, BuHuKAae 6araro
CepU03HUX TEPEITKO, CIPUINHEHNX HEraTMBHUMHU IIporiecamu y cdepi eKoHOMiKw,
OCBiTH, 0XOPOHU 3[0P0OB’ s, KYIAbTypHu To1[0. OCOOIMBO Iie CTOCYETHCA AiTE-CUPIT Ta [i-
Teil, mo30aBaeHuX 0aThbKiBCHKOTO HmiKayBauusd. [Ipo6iema 3abesneueHHsa e(eKTHBHOCTI
HOPMATHBHO-IIPABOBUX aKTiB y cepi 3aXUCTy IpaB TaKUX JiTell HabyBae 0COOJIUBOTO
3HAuYeHHA. 11 CyTh mOJIATAE B HANEKHOMY PiBHI cucTeMaTusarii Ta edekTHBHOCTI peari-
3aIil HOpMaTUBHO-IIPABOBUX aKTiB. KpiM Toro, HeBUpPINIEHNM 3aJMINAETHCA MUTAHHS
TePMiHiB, K1 BHUKOPUCTOBYIOTh Y 3a3HAUEHil cepi.

IIpobaema akTiB y cepi 3axucTy mpaB HiTel-CUpPIT Ta AiTell, m0o30aBIeHNX O0ATHKiB-
CHKOTO MiKJYBaHHA, € MPEeIMETOM JOCHiIKeHHA Oarathbox ydyeHnux, takux gk T.B. Ba-
Boa, B.O. Benbuenko, I.5. Boporerska, H.M. Baykosa, 0.0. Mopzaub, A.C. Ilinirpum,
0.M. IToromaxina, I.M. Cupora, H.C. FOsikoBa. OnHax, Bigmaioun Haje:KHe IX HaIpaIfoBaH-
HAM, BBAJKAEMO 3a HeoOXilHe 3BePHYTHU yBary Ha Ipo0JIeMy HOPMATHBHO-ITPABOBOTO 3a0e3-
TIeYeHHs [IPaB AiTel-CUpiT, HAiBCUPIT Ta JiTell, H030aBIeHnX 0aThKiBCHKOIO MiKIyBaHHA.

Bukmam ocHOBHMX mOJIOKeHb. Ha choTonHI BUABIEHO 6AaraTo BUMAAKiB, KOJIU AiTH
3 Pi3HUX MPUYUH 3aIUIIAIOTHCA 0e3 0aThbKiBCHKOTO HiKJIyBaHHA. BHACIIIOK I[HOTO A€P-
sKaBa Oepe Ha ce0e 30008’ I3aHHA IOA0 YTPUMAHH if BUXOBAHHS Takux gireii. Heobxiz-
HOIO0 YMOBOIO 3aXMCTY IIPaB HiTel-cupiT Ta AiTeil, mo30aBaeHnx 0aThKiBChKOI0 MiK/IyBaH-
Hf, B YKPAiHCbKOMY CYCIiJIbCTBI € CTBOPEHHS HOPMATUBHO-IIPABOBOI 0a3u, 3aBJaHHAM
K01 Oy/ie JOTPUMAHHS IIPaB Ta iHTepeciB JUTUHIU.

Amxe HUHI 0ZHE 3 0COOIMBUX MICIb y HAIIOMY 3aKOHOJABCTBI MOCiIAIOTH Ti 3aKO0H-
Hi 1 mig3aKoHHI aKTH, Ki PeryJol0Th IIpaBa HAXypasJuBIIIuX KaTeropiil HaceJeHHs —
miTedt-cupit Ta mited, mo3daBiaeHNX OATHKIBCHKOTO miKIyBaHHA. [le 3aKkpinieHo Hacam-
mmepe]; HU3K00 HOPMATUBHO-IIPABOBUX aKTiB, cepel aKux 0u3bK0 26 3aK0HIB YKpainu,
oimpire 30 yragis [IpesunenTta Ykpainu, mocTaHoB i posnopsamxens Kadbinery MinicTpis
YKpainu ToIo.

fx sasuauaiors B.O. Beapuenxo it A.C. Ilimirpum, gitu-cuporu Ta giTu, mo3dasieHi
0aThKiBCHKOIO MiKJyBaHHA, — II€ 0CO0JIMBA KAaTeropid HaceJeHHsA, AKa IOTPe0ye IocH-
senoi yaru [1].

Ha croroziHi roJloBHUM YNHHUKOM y cUCTeMi 3abe3neueHHd paB guTuHu € KoHcTu-
Tymisg YKpainu, SKa IPOroJollye piBHiCTh mpas gitTei (ct. cT. 24, 52), 0XOPOHY AUTHH-
crBa (cr. 51), 3a00poHY HACUJIBCTBA HAJ JUTUHOIO Ta ii ekciuryaTario (ct. 52), mpaBo Ha
KUTTA (cT. 27), 3aXUCT 1 OIOMOT'Y Aep:KaBy AUTHUHI, 1030aBJIeHil CiMeliHOTO 0TOUeHHS
(ct. 52), mpaBo Ha ocBiTy (cT. 53) [2, c. 15].

BogHouac 0ocHOBHMM 3aKOHOAABYNM JOKYMEHTOM, ¥ AKOMY MiCTATHCSA T'OJIOBHI II0JIO-
JKeHHd 100 3aXUCTY IIPaB AiTel-CUpiT Ta HiTell, mo30aBIeHNX 0aThKiBChKOTO MiKJIyBaH-
Hd, € 3aK0H YKpainu «IIpo 0XOpoHY IUTUHCTBA», KW BUBHAUAE OXOPOHY AUTUHCTBA
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B YKpaiHi aK cTpaTeriunuil 3araJbHOHAIIOHAJBHUIN IPIOPUTET Ta 3 METOIO 3a0e3TeUeH-
Hd peasisaiii npaB JUTUHHU Ha MKUTTA, OXOPOHY 3J0POB’ S, OCBITY, COLiaJbHUI 3aXUCT
i BcebiuHMIT pOBBUTOK BCTAHOBJIIOE OCHOBHI 3acajiy ep:KaBHOI MOMITUKY B it cepi[3].

Y cr. 1 3axkony Ykpainu «IIpo oxopony autuucTBa» [3] mogaHo, 30KpeMa, BU3HA-
YeHHSA TAKUX HOHATH, AK «TUTHHCTBO», « TUTHHA-CAPOTA», « JUTHUHA, 1030aBIeHa 0aTh-
KiBCBKOTO HiKJyBaHHA», «0€3IPUTYIbHA IUTHHA» , « IUTHHA-01KEHeIlb» TOII0, a caMe:

— TUTUHCTBO — Iie IepioJ PO3BUTKY JIOAUHU 0 JOCATHEHHS MOBHOIITTS;

— IUTUHA-CUPOTA — Ile JUTHHA, 0ATHKY AKO01 3aTMHYJIK1 a00 IIOMepJIn;

— miTu, mo30aBieHi 0aTbKiIBCHKOIO IiKJIyBaHHA, — 1€ AiTH, 0ATHKHU AKUX I1030aBJIeH1
0aTbKiBCLKUX IIPaB; 0aThbKU SKUX BU3HAHI HeJi€3JaTHUMM; 0aThbKHU IKUX BiIOYBaiOTh II0-
KapaHH; 0aThbKU AKUX mepe0yBaioTh IIiJi BAPTOI0 HA Uac CJIiZcTBa; 0aThbKM AKUX 3HAXO-
IATHCA B PO3IIYKY IX opraHaMu BHYTPIIIHIX CIIpaB, OB’ A3aHUM 3 YXUJIEHHAM BiJ CILIaTH
aJiMeHTiB Ta BiICYyTHICTIO BioMOCTel IIPO IX MicIle3HaXO/XKeHH; 0aThbKM AKUX Y 3B’ A3KY
3 XBOPO0OIO HE MOKYTh BUKOHYBATH CBOi 0ATbKIBChKi 0008’ I3KM; MiAKWHYTI UM 3HANEH];
IOKMHYTI B II0JIOTOBOMY OV AMHKY, IHIIIOMY 3aKJIai OXOPOHU 3[j0POB’ s 400 AKMX BiIMOBH-
Jcs 3a0paTu 3 HuX 0aThKH, iHI poanyi; 0aTbKU AKUX He BigoMi; Oe3IpUTYIbHI;

— 0e3IPUTYIbHI JiTH — I1e JiTH, AKi 0yJK IOKUHYTI 6aTbKaMM, caMi 3aIMIIIIN CiM 10
a00 IUTAYi 3aKJIaau, e BOHU BUXOBYBAINCH, i He MAIOTh IEBHOTO MiCIA IPOKUBAHHS;

— nuTuHa-0i’KeHeIlb — Ile JUTHHA, K4 He € TPOMaJdHNHOM YKpaiHU Ta BHACIZTOK
00T'pYHTOBaHMX MOOOIBAHB CTATH sKEPTBOIO IIEPECTiIyBaHb 32 03HAKAMY PaCH, BipOCIIO-
BiflaHHs, HAIIIOHAIBHOCTI, FPOMAaJSIHCTBA, HAJEHKHOCTI 0 IeBHOI COLiaJbHOI IpyIu abo
TOJITUUHMX TEePeKOHAHb mepefyBae 3a MesKaMu KpaiHu CBOEl rPOMaAHCHKOI HATeXK-
HOCTi Ta He MO’Ke KOPHCTYBaTUCA 3aXUCTOM ITiei KpaiHU UM He 0ayKae KOPUCTYBATHUCS
IIM 3aXMCTOM BHAC/IIZIOK TaKUX M000I0BaHb a00, He MalOUYu rPOMaAAHCTBA I mepebyBa-
10UM 3a MeKaMU KpaiHu CBOTO IONEPeIHBOI0 MOCTiHOTO MPOKUBAHHS, HE MOJKE UM He
Oaskae MOBEPHYTHC [0 Hel BHAC/TIIOK 3a3HaUeHNX T000I0BAHb.

IlominbHO 3ayBaKUTH, ITI0 10 HEAOMiKiB yKasaHoro 3akony, Ha 1ymMKy 0.0. Mopza#us,
HeoOXiHO BigHeCTH BiACYTHICTh IOPUAMYHOTO BU3HAUEHHSA MOHATTSA «0e3MOrIagHa
IUTUHA» AK CKJIAT0BOI IUTAY0r0 cupiTcrsa [4].

Taxo:x He0OXiHO 3BepPHYTH yBary Ha Te, I0 3aKOHOABCTBO ¥ KPaiHu 100 3aXUCTY
IpaB JiTel-cupiT Ta miTeil, mo30aBIeHNX 0ATbKiBCHKOIO MiKJYBAHHSA, He Ta€ BUSHAUEH-
HA IIOHATTS «HAIIIBCUPOTa» Ta « IUTWHA OMMHOKOI MaTepi».

IutnHa-HamiBCHpPOTA — Iie JUTHUHA, V AKOI IIOMep OAuH i3 6aThKiB. Buxogdauu 3 Toro,
1[0 CUPOTOI0 BBAKAETHCA JUTHUHA, 0ATHKHU AKOI TOMepJu abo 3arMHYIM, HAIliBCUPOTOI0
MO:KHA BBasKaTH TUTHUHY, OMUH i3 0aThbKiB AK0i momep abo saruuys. Tomy SKIIO0 migxo-
IuTy (pOpMaJbHO, TO He MOKHA BBAYKATHU HAIIiBCUPOTOIO TUTUHY, 0ATHKO AKOI 1030aBJIe-
Hull 6aThbKiBCHKUX TIpaB (030aBiaeHHS 0AaThKiBCHKUX TIPaB, M0 pedi, He m030aBJIsae Bif
000B’ 3Ky yTPUMYBaTH TUTUHY) ab0 mpotmas 6e3BicTi (0CKiabKY (PaKT cMepTi 3acBiguy-
€ThCs 32 HAABHOCTI PillleHHA CyIy IPO BUSHAHHS IIOMEPJINM, a He 0e3BicTi BigcyTHiM).

[luTrHA OMMHOKOI MaTepi — Iie AUTHHA, IKY BUXOBYE JIUIIIE MATH, 3 TAKUX IIPUYUNH:

— IaHi mpo 0aThbKa y CBiZOITBI PO HAPOMKEHHA TUTHUHY OYJIM 3aIMCaHi 3a BKasiB-
KOIO MaTepi;

— 06aTbKO auTWHM moMep (abo 0aTbKO AWTWHM BU3HAHWU cyZoM 0GesBicTi BimcyT-
HiM, a00 0aThbKO TUTHHYM BHU3HAHUI CYJOM IIOMEPJHNM, ab0 0aThbKO JUTHHU BU3HAHUI



318 AxmyaavHi npobienu deprasu i npasa

Hegie3naTHUM, a00 6aThbKO TUTUHY Tepe0yBae B PO3IIYKY), KPiM TOTO, TPUSHAYUTH JU-
THHI IeHCiI0 Yepes BTPaTy roJyBaJlbHIKA HEMOMKJINBO, OCKIJIIBKY BiH HE MaB JOCTATHBO-
T'O TPYZOBOTO CTAXKY.

OnuHOKi MaTepi cTOATH HA 00JIIKY B yIIpaBJIiHHI IpaIli Ta COiaJbHOT0 3aXUCTy HACEe-
neund (YTC3H) Ta oTpuMy0Th JOTOMOTY Ha JUTHHY OAUMHOKOI MaTepi [5].

Y 3B’A3KYy i3 UM BBaKa€MO JOPEUHUM BHOKPEMUTH IIl€ OTHY KaTeropiro mitTeir —
IiTel-HAMIBCUPIT, Y CTPYKTYPL AKOI BHOKPEMUTH AiTEll OMMHOKOI MaTepi.

BaskiuBuUM KPOKOM Ha ILIAXY PO3BUTKY 3aKOHOJABCTBA IMOJAO 3aXWCTY IpaB Ji-
Tel-CUPiT Ta AiTell, 1030aBIeHNX 0aThbKiBCHKOTO MiKJIyBAHHA, CTAJIO IPUHHATTI 3aKOHY
Yxpaiau «IIpo 3abesmeuenns opraHisallilfHO-IIPABOBUX YMOB COI[iaIbHOTO 3aXMCTY [Ii-
Tel-CUPIiT Ta [AiTel, mo30aBIeHnX 0aThbKiBCHKOTO MKJIyBaHHA» [6], AKMiT BUBHAUMB IIpa-
BOBi, opramisaIiiiti, comiajpHi 3acagu i rapaHTii Iep:KaBHOI MiATPUMKH TiTeH-CUpiT
Ta JiTel, mo30aBIeHNX 0aTbKiBCHKOTO IiKJIYBaHHSA, TEPEJIiK 3aXO0/iB ITIO0 COIiaJbHOTO
3aXWCTy 3a3HAUEHNX BUIIE JiTell, 3aKPIlTNB IIOBHOBAYKEHHSA OPTaHiB OMiKY I MiKJIyBaH-
HaA. YNHHIM 3aKOHOZABCTBOM YKpAaiHM OpraHaM OIiKM I MiKJyBaHHS HAJAHO IPABO HA
BUUEPIIHI 3aX0AM ITOAO0 BJIAIITYBAHHS TaKMX TiTel N0 ciMell rpoMaiAH YKpaiHu, Bu-
3HAUEHO 3aKJaAN IJIs JiTel-cupiT Ta giTeil, mosbaBaeHnX 0ATbKiBCHKOIO MiKJIyBaHHSI,
JI0 AKUX IiTH MOXKYTb OyTHU BJIAIITOBAHI JIVIIIE B TOMY pasi, AKINO Yepes IeBHi IPUYNHA
HeMae MOKJIMBOCTI BJIAIITYBATH iX Ha BUXOBAHHSA JI0 CiMeil.

Heo0xigHo 3ayBaskuTH, 1110 HOPMATUBHO-IIPABOBUY aKT POIIINPUB TOHATTS CUCTEMMI
COIIIaJBHOTO 3aXMCTy AiTel-cupiT Ta giTeil, mo36aBiIeHNX 0aThKiBCHKOTO HMiKJIYBaHHS.
Byno BBeieHO TePMiH «CTATyC AUTUHU-CUPOTH Ta AUTUHU, M030aBIeHOI 0aTHKiBCHKOTO
MiKJYBaHHA» AK «BU3HAUYEHe BiAMOBIIHO /10 3aKOHOIABCTBA CTAHOBUIIE TUTUHU, AKE
Hajae it TpaBo Ha TOBHE Jep:KaBHe 3a0e3TMeUeHHA i OTPUMAHHSA TependaueHnx 3aKo-
HOJIABCTBOM ITiJIBT Ta AKe HiATBEPIKYEThCA KOMILIEKTOM JOKYMEHTIB, AKi 3aCBiIUYIOTH
o0cTaBWHM, Yepes3 AKi JUTHHA He Ma€e 0aTbKiBCHKOTO MiKJIyBaHHA» [6].

Kpim roro, O.M. IloTonaxiza cTBepIKye, IO B 3a3HAYEHOMY HOPMATHBHO-IIPABOBOMY
aKTi 3aCTOCOBAHO Pi3HI TEPMiHM: «COIiaJbHUN 3aXUCT», «MaTepiaIbHa, COIlialbHA Ta Ipa-
BOBA JIOIIOMOTa», «MaTepiaJbHO-TeXHIuHe 3a0e3MeUeHHs», «3aX0/I¥ COI[iaJIbHOTO 3aXUCTY »
Ta iHIm, gKi 4iTKO He BUiIA0TE IeBHi ()opMH i BUIM COIiaabHOro 3axucty [7, c. 43].

Bogmouac HayKOBIII IPOIOHYIOTE Pi3HI MiAX0AY 10 BUSHAUEHHS IMOHATTS «COILiaJb-
Hui 3axuct». Ha nymry H.M. BHYKOBOI, comianpHMit 3aXuCT — IIe Aep:KaBHA MiATPUM-
Ka BEpPCTB HAaCeJeHHsA, IKi MOKYTh 3a3HATH HETATUBHOTO BILINBY PUHKOBUX IIPOIIECIB,
3 MeToI0 3a0e3IeueHHs BilIOBiHOTO *KUTTEBOTO PiBHS, TOOTO 3aX0H, 110 BKJIIOUAIOTH
HaJaHHA MPaBOBOi, (JiHAHCOBOI, MaTepiaIbHOI JOIOMOTM OKPEMUM IpoMajiaHaM (Haii-
0ibIII BpasJIMBUX BEPCTB HACEJEHHS), 4 TAKOK CTBOPEHHSA COIiaIbHUX TapaHTii A
€KOHOMIUHO aKTUBHOI YaCTWHY HaceJeHHd [8, c. 8].

fAx sasmauae I.M. Cupora, comiaabHUI 3aXKCT — 1€ OAHA 3 QYHKIIHA Jep:KaBu, II0
03HAYA€E KOMILJIEKC 3aX0/[iB MaTepiaTbHOI MiATPIMKY HEIpare3faTHIX , HAWMEHII 3aX1-
ImeHux rpomagsau [9, c. 10].

H.B. Bonorina posrisamae opraHisamiiiHO-paBoBY ()OPMY COI[iaJIbHOTO 3aXWCTY
SK 00’eqHAHY CIiIPHUMY NPUHIUIAMEI i METOZAMHU 34iiCHEHHA CYKYIHICTh IOPUIUY-
HUX, QiHAHCOBUX, OPTaHisaIliiiHUX 3aC00iB CONMIiATHHOTO 3aXMCTY OKPEMMX KaTeropiit
Hacesnenus [10, c. 26].
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Orixe, HUHI BUZAMU COI[iaIbHOT0 3aXMCTY € I'POIIOBi BUILIATH, HATYpPaJbHA JOIOMO-
ra, mJjeru, cyocuaii, MeguuHa I0IoMora, TexHiuni 3acobu peabimiraliii, comiaabHi gomo-
MOTH, COIliaibHe 00CIyroByBaHHA TOIO. I1i1bIu MOALIAIOTE HA JKUTJIOBI, TPAHCIIOPTHI,
TPY/OBI, y TaJry3i 0XOpoHU 3710POB’ . I'po111oBi colliaabHi BUILIATH HAKAIOTHCA Y BUTIAIL
IIeHCi#, KOMIIEHCAIiHHUX BUILJIAT, COM1AJbHUX NOMOMOT (OZHOPA30BUX i MEPiOAUUHUX).
ComiaJbHI JOIIOMOTH Y CBOIO Uepry IOAiIS0TE Ha JOIIOMOTH MajI03a0e3meueHM ciM’ M,
cim’am i3 giTbMu, HiTAM-CHPOTAM, V pasi THMUYACOBOI HempalesgaTHoCTi, y pasi 6e3po-
0iTTsa Tomo. ComianbHe 00CAYrOBYBAHHSA 3AiMCHIOETECS ILIAXOM HaJaHHSA COIiaJbHUX
IIOCJIYT 3a MicIieM MPOKUBAHHSI 0c00H (BAOMA), V CTAlliOHAPHUX iHTePHATHUX YCTAHOBAX
i BaKJamax, B yCTAHOBAX i 3aKJafaX TMMYACOBOTO ab0 MOCTiiHOTO mepe0yBaHHA Ta iH-
KX COIliaJbHUX 3aKaIagax. OTike, 3 ypaxyBaHHAM 3a3HAUEHOT0 MOKHA KJIacu(ikyBaTu
COIIiaJIbHUH 3aXUCT 3a BUAAMU, (hopMaMu, Cy0’ €KTaMu.

3aK0HOJABCTBOM, 30KpeMa 3aKoHOM YKpainu «IIpo 3abesmeueHHs opraxisamiiHo-mpa-
BOBHUX YMOB COITiaJTbHOTO 3aXUCTY HiTel-CupPiT Ta AiTeir, mo3daBaeHnX 6aTbKiBCHKOTO MiKIIY-
BaHHA» [6], mepeaOdaueHo 3aX0H COIiATbHOTO BaXUCTY AiTeH-cUpiT Ta miTel, M030aBIeHUX
0aTbKIBCHKOTO IKJIyBaHHA, cepell SKUX BU3HAUEHO MiHIMAJILHUN CTAHZAPT 00 3a0es-
IIeUeHHs rapaHTOBAHOIO IIEPIIOro POOOUOro Miclid, AKe He MOXe OyTH 3MiHeHe 3a 0asKaH-
HAM POBOTOJABIA MPOTATOM TPHOX POKIB i3 MOMEHTY IIOUaTKY Takoi poboTH, a B pasi He-
MOJKJIMBOCTI HaJAHHSA TAKOT0 POOOUOro MiCIs — BCTAHOBJIEHHS I'DOIIIOBOI KOMIIEHCAIil Ha
Iel mepiof, AKA BUILIAUYEThCA 0c00i 3 TEPENIiKY HiTel-CUpiT Ta mHiTeii, mo30aBaeHNX OAThb-
KiBCBKOrO IiKJYBaHH, 33 PAXYHOK KOIITIB Jep:KaBHOro a00 MiclieBoro O0/KeTiB.

Sk BBaskae 1.51. Bopowerpka, momisbHO Oysi0 6 YHUKATH MOABIHHUX m:Kepen ¢i-
HAHCYBaHHA, OCKiJIbKU Uepe3 HeJOCTATHICTh KOIITIB y OHJ/KeTax PisHUX PiBHIB Ha
IPaKTHUIli BUHUKAIOTH CYIIEPEUKH II0J0 TOTO, XTO IOBUHEH BUILJIAUYBATH I'POIIOBY KOM-
nercarnimo [11, ¢. 201].

Heo0xigwo migkpecanT, 10 HUHI 3aIUIIAE€THCA IPOOIeMHNM TaKOMK IUTAHHS JKIUT-
JIOBOTO 3a0e3lmeueHHs JiTei-cupiT Ta miTeil, mo30aBaeHnX 0aTbKiBCHKOIO MiKJIyBaHHS.
Y pasi mepemaui mig omiky miTelt, BAAIITYBaHHS B MPUOMHI cim’i, guTaui Oy JUHKH ci-
MEeHHOTO TUIY, OYIUHKY JUTUHY YU IITKOJN-IHTePHATH KUTJI0BE IPUMIIIeHHA, Y SKOMY
JiTH-CUPOTHU Ta IiTH, 030aBJIeHi 0aThbKiBCHKOTO HMiKJIYyBAHHA, IPOKUBAIY, 30€PiracTh-
¢ 3a JiTHbMU IIPOTATOM YChOI'0 UacCy iX mepe0yBaHHsA, He3AJIEKHO BiJ TOT0, UM MIPOKUBA-
I0Th V KUTJIOBOMY IPUMIIIIeHHi, 3 IKOT0 BUOYIM AiTH, iHImi wrenu cim’i [4]. Oprau omi-
KU ¥ MKJIyBaHHA NMPUIMaE PillleHHA PO 30epesKeHHA KUTJa 3a JiThMU Ta TPU3HAYAE
OTiKyHA HaJ KUTJOM J0 JOCATHEHHA JUTUHOIO MOBHOMITTA. [IpoTe HA MpaKTHUIli HEmoo-
JUHOKI BUIIAIKM IPOJaKy, OOMiHY JKUTJIA caMe OIiKYHOM, 0CO0JIMBO KOJIK 1€ CTOCYETD-
cs piteii-cupit. Takox He mependaueHo 3aKOHOZABCTBOM (hiHAHCYBAHHS BiJHOBJICHHS
sxutaa. Kooy B miTefi-cupit Ta giTed, mosbaBieHnX 6aThbKiBCHKOIO MiKIYBAaHHS, B3araJi
BiJICYTHE }KUTJI0, IeP:KaBa rapaHTye IPAaBO Ha II03aUeProBe OTPUMAHHS JKUTIOBOTO IIPU-
MiIlleHHs, IPOTE BiICYTHICTD JKUTI0BOTO (DOHIY BaJIUIIAE ITUX AiTeH HATIPUSBOJIIIIE.

Boguouac y 3akoni Vipainu «IIpo 3abesmeueHHs opraHisamifiHO-IIPAaBOBUX YMOB
COIiaIbHOTO 3aXMCTY AiTeH-CUPIT Ta giTeil, m030aBaeHNX 0aThbKiBCHKOTO MiKJIyBaHHS»
Jep:KaBoI0 TapAHTOBAHO HU3KY MIPaB, AKi HUHI B IOBHOMY 00Cs3i He BUKOHYIOThCA.

Homninsao morogurtuca 3 gymxooo T.B. BaBosa, mo mpaBa IUTHHEM 3aJUIIAIOTH-
cA JeKJapaTUBHUMH (IeKJAapaTUBHICTh — IIOKA30BiCTh): AiTH € 00 €KTOM B3aXMUCTY,
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a He cy0’€KTOM IIpaBOBUX BigHOCKH. B YKpaiHi HeMae crucTeMHOTO i AX0Ay 10 BpaxyBaH-
HA IYMKH JUTHHY Ha BCix eramax ii skutta. [Ipobiemoro 3aiuinaeTbes BiCyTHICTE Ha-
JIeXKHOTO (DiHAHCYBAHHA MIPUIHATHAX JeP:KaBHUX IIPOTPAM i 3aX0/iB 1010 3a0e3meUeHHA
COIIiaJbHUX TapaHTi#l HiTed-cupiT Ta miTell, mo30aBIeHUX 0aTbKIBCHKOTO HMiKJIyBaHHS.
B Vkpaini Hemae mieBoro MexaHisMy BUABJIEHHA U pearyBaHHS HA BUMAIKU PAHHBOTO
BUABJIEHHS CiMell, AKi OIMHMINCS B CKJIAJHUX JKUTTEBUX 0OCTaBUHAX. BigcyTHii Mo-
HiITOPUHT CTaHYy BUKOPUCTAHHA KOIITiB, HAJAHUX HA YTPUMAaHHS I 3a0e3eUeHHS IIpaB
cupit. JlomipHO po3poduTH MexaHi3MU BifcTe:KeHHA BUTPAayaHHSA KOIITiB, AKi Haja-
I0ThCA JEPIKAaBOI0 HA YTPUMAHHS AiTel-cupiT Ta AiTell, mosbaBieHuX 0aTbKiBCHKOTO
miksgyBaHHd [12].

Bucunoku. OT:ke, mepepaxoBaHe BUIIe MOTPeOye 3HAUHOI yBard YKPaiHCHKOTO 3aK0-
HOJIABCTBA 3 METOI PO3POOKY IMOJIOKEHh KOMILIEKCHOTO ITPABOBOTO iHCTUTYTY Yy cepi
3aXMCTy IIpaB [JiTel-cupiT Ta miTeil, mo3baBieHUX OaTbKiBChbKOro mikayBaHHS. Tomy
Ha CyYacHOMY eTalli PO3BUTKY HAIIIOTO CYCIIiILCTBA HEOOXiJHO MeperIaHy T 3a3HaUeHi
mosuIlii, 30KpeMa HajaTu KJaacudikailiio coiaJbHOT0 3aXuCTy 3a ()opMaMu i BULAMH,
OCKiJIbKY BOHU BifIpi3HAIOTHEC 3a cy0’eKTaMu (K0JOM 0Cif, AKi 3a0e3meuyoThes), AiKe-
penamu (iHaHCYBaHHS, BUJAMU BUILIAT, OpraHaMu yIpaBainad. [IpryoMy Ha cbOTOmHI
B YKpaini icHye aBa Bumm crarycy: mitu-cuporu (6iosoriuni cuporn) Ta fiTu, mo3basieHi
0aThKiBCHKOIO MiKJIyBaHHA (comiaabHi cupoTn). ToMy HfopeuHo Kiacu(iKyBaTu MOHATTS
«IiTH-CUPOTU» HA ABi IPyNN: IiTH-HATIIBCUPOTH Ta TiTH OAWHOKOI MaTepi 3 ypaXyBaHHAM
JKUTTEBUX 00CTaBUH. A TAK0XK KOPHUCHO 0y.10 000’ € IHATY HOPMATHUBHO-IIPABOB1 JOKYMeH-
TH IOJI0 3aXUCTY IIPaB AiTeH-CUPIT Ta miTel, mo3baBIeHNX 0aThbKiBCHKOTO MiKJIyBaHHS,
y enunnii Kogexc npas gutuHH, ge 6yi10 60 mogaHo Kaacu@dikaiio miteil 3a ¢cBOIM 0pH-
IUYHUM CTATyCOM Ta BilMOBigHO 10 KIacu(ikaiii posmucano mpasa i inTepecu giTei.
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Anoranig

Boonapuyx O.1.EdexTuBHiCTH HOpMAaTUBHO-IPABOBUX aKTiB Y chepi 3axucTy mpaB AiTeii-cupir Ta KiTei,
1mo30aBJeHNX 0aThKIBChKOrO MikayBaHHA. — CTaTTA.

¥ crarTi nmpoaHaisoBaHO 3abe3neYeHHA HOPMATHBHO-IIPABOBOTO 3aXUCTY IIPAB AiTeH-CUPIT Ta AiTed, mo-
30aBIeHNX 0ATHKIBCHKOTO MKIyBaHHA, B YKpaini. OKpecieHo mpobaeMu i HaTPAME BIOCKOHAJIEHHS 3aKOHO-
JTaBcTBa B Miit cepi. BucsiTieno mponosumii mofo migBuieHHA e(eKTUBHOCTI 3aCTOCYBAHHA HOPMATHUBHO-
TPaBOBOTO 3a0e3MeUeHHs 3aXUCTY IPaB IiTei-cUpiT Ta AiTeil, mo3daBIeHUX 6ATbKiIBCHKOTO MiKJIyBaHHS.

Kaouosi caosa: pitu-cupotu Ta iTd, mosbaBieHi 6aTbKiBCBKOrO MiKJyBaHHS, HOPMATHBHO-IIPABOBL
aKTH, COLiaJIbHUY 3aXUCT, IIpaBa JUTUHU.

AnHoTamusa

Bodnapuyx O. H. 9dpdexTHBHOCTS HOPMATHBHO-IIPABOBBIX AKTOB B c()epe 3alUTHI IPaB JeTeii-cHpoT
U JieTeil, INIIeHHBIX POTUTEIbCKOI oneku. — CtaThs.

B crarre mpoaHanu3upoBaHO 0beceUueHre HOPMATHBHO-IIPABOBOM 3aI[UTHI IPAB JETE-CUPOT U AETel,
JINIIEHHBIX DOJUTENBCKON OlIeKH, B YKpanue. Onpe/eeHs! mpo0IeMbl U HAIIPABJIEHNS COBEPIIIEHCTBOBAHUS
3aKOHOZATeIbCTBA B 3TOH cdepe. OCBeIeHbI MPEAIOKEHUA TI0 IOBINIEHNI0 3()PEKTHBHOCTY IPUMEHEHN
HOPMAaTHBHO-IIPABOBOT0 00€CIIeUeHN A 3aIIUTHI IIPAB JETeH-CUPOT U TeTel, TUIIeHHBIX POAUTENbCKON OTIEKH.

Katoyesvle c06a: NeTU-CUPOTHI U IETH, JUIIEHHBIE POAUTENBCKON OMIeKY, HOPMATHBHO-TTPABOBBIE AKTHI,
COIMaJIbHAS 3AIIITa, IpaBa peOeHKA.

Summary

Bodnarchuk O. I. Efficiency of legal acts in the field of protection of orphans and children deprived of
parental care. — Article.

The article analyzes provide legal protection of orphans and children deprived of parental care in
Ukraine. Outlines the problems and areas of improvement of legislation in this area. Deals with proposals to
improve the application of the legal protection of rights of orphans and children deprived of parental care.

Key words: orphans and children deprived of parental care, regulations, social protection, children’s
rights.
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CONTRACTING MINORS IN THE SPHERE OF MUSIC SHOW BUSINESS:
WORLD EXPERINCE AND UKRAINTIAN CHALLENGES

The number of minors, successfully performing in the sphere of music show busi-
ness, is growing each year. Super stars, whose success has been recognized worldwide
before they turned 18 years old, like Britney Spears, Justin Bieber, Usher etc., become
the parties to various contracts, like production, recording, touring contracts etc.
However, the legal capacity of minors to enter into such contracts, the risk of their
further voidance etc. are not regulated in detail by the national legislation and inter-
national treaties.

Some aspects of legal status of minors engaged in the entertainment industry have
been researched by Oleksandr Sergeyev, Evgeniya Yakubova, Svetlana Kokina and
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