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ITPABOBE PEI'YJ/JJIOBAHHSA POSIPBAHHS TPY JOBOI'O JOI'OBOPY
3 BATITHUMU JKIHKAMU TA JKIHKAMU, IKI MAIOTH TITEHA,
3A 3AKOHOTABCTBOM YKPATHU TA PECIIYBJIIKH BIJIOPYCI:

MOPIBHAJIbHUN ACIIEKT

AxryaasHicTh TeMu qocaimkeHHA. B ymMoBax dopMyBaHHSA Ta po30ynoBU B YKpaiHi
TIPaBOBOI IePsKaBy 0COOIMBOTO 3HAUEHHSA HAOYBAIOTh MUTAHHSA, OB’ A3aHi 3 HAJEKHUM
piBHEM 3a0e3TeueHHsA 3aXMCTy TPYAOBUX IIPAB 'POMAAH.

Hauesxne 3a0e3meueHHsA TapaHTiil 3aXUCTy I'POMA/IAH BiJj HE3aKOHHOTO 3BiJIbHEHHSA
3a0e3MeuyeThCA caMe IIIIAX0M JOTPUMaHHAM TPYA0BOTr0 3aKOHOAaBCcTBa. ToMy MUTaHHA
JTOTPUMAaHHSA BCTAHOBJIEHOI TPABOBOI MPOIeAYPY IPUIKNHEHHS TPYJOBUX BiTHOCKH 3 iHi-
IiaTuBY poOOTOABIISA, KOJU IIPAIliBHUK fAK cJ1a0Illa CTOPOHA TPYAOBUX BiTHOCHH ITOTpPE-
0ye IPaBOBOTO 3aXUCTY, € HAA3BUUANHO aKTyaabHUM. OCOOJMBO 1€ CTOCYETHCI THX Ka-
Teropii mpaIiBHUKiB, Ki He € JOCTATHLO KOHKYPEHTOCIPOMOKHIMY HA PUHKY IIpaIli.

3aK0HOZABCTBO Y KpaiHu PO IpaIfio MiCTUTh IIINH KOMILIEKC IIPABOBUX HOPM, AKi
CIPAMOBAaHi Ha 3a0e3IeUeHHS IIPaB KiHOK y cdepi mpaili. 3asHaueHi HopMu Oe3Iocepe/-
HBO CIIPAMOBAHI Ha HeJOMYyIIeHHI 00MeKeHb TPYAOBUX IIPaB KIHKHU y 3B’ A3KY 3 HE00-
XiTHICTIO IOETHYBATH POOOTY 3 MATEPUHCTBOM.

OnHak HepigKo Ha MPAaKTHII TaKi rapaHTii He 3aBKIU 3a0e3MeUYIOTHCA POOOTOLAB-
IAMY B JocTaTHiA Mipi. [locuTh yacTo Mae Micile MOPYIIeHHA TPYAOBUX IIPaB caMe Ta-
KX KaTeropiii mpamiBHUKIB, AK BaTiTHI KiHKHU Ta :KiHKH, IKi MAIOTh JiTe.

Came ToMy BUHUKA€E HEOOXiTHICTD MOCTiIKeHHA Ta PO3po0IeHHA MeXaHi3MiB 3aXu-
CTY BiJi MOPYIIIEHHS IIPaB BariTHUX KiHOK 1 JKiHOK, AKi MarOTh AiTell, y TPYAOBUX BiJHO-
CUHAX, IOTIePe/PKeHHSA MOPYIIeHHA TPYAOBUX IPAB 3a3HAUEHUX KaTeropiil mpaliBHUKIB
3 ypaxyBaHHAM ITO3UTHUBHOTO JOCBiy 3apy0isKHUX KpaiH.

Teopernuna 0CHOBA JOCTiMKeHHA. ¥ IOPUAWYHIN JTiTEPaTypi TOCHiKEHHA MUTAHD
IpUNVHEHHS TPYJOBUX BIIHOCKH JOCIiI:KYBaIK OaraTo yueHunx, cepen axux B.B. Bene-
nurtoB, K.M. I'ycos, B.B. #Kepuakos, P.3. JliBmums, .B. Mormwra, C.M. IIpununxo,
B.I. IIpokonenko, B.A. Pumap, A.M. Cirocap, C.O. Typuun, H.M. Xyropsas, I'.1. Hanu-
mesa, B.I. Illep6una, O.C. IlykiHx Ta iH.

ITpore, He3BaKaIOUM Ha BarOMUY BHECOK 3a3HAUEHNX BUEHUX, IUTAHHS 3a0e3IeYeH-
Hd IIPaB BaTiTHUX KiHOK 1 JKiHOK, AKi MaroTh miTell, B pasi posipBaHHA TPYIOBUX Bif-
HOCHH 3 iHiIiaTuBM POOOTOABIA 3aMUIIAIOTHCA HEIOCTATHBO BPETYJIHOBAHUMMU, & TOMY
OTPeOYIOTh 0iJIbIl I'PYHTOBHOIO HAYKOBOTO JOCTiMKeHHS 3 ypaxyBaHHAM JOCBiLy 3a-
pPyOLKHUX KpaiH.

MeTo10 CTATTi € JOCTiM:KEeHHS 0COOJUBOCTEl MPABOBOTO PETyJIIOBAHHA PO3ipBaHHA
TPYMOBUX BiTHOCHH i3 BariTHUMU :KiHKaMH i :KiHKaMu, SKi MalOTh AiTell, 3a 3aKOHOIAB-
cTBOM YKpainu Ta Pecny0iku Bismopyci, a TakoK BHeCEHHS IPOIO3UIIiH 100 BIOCKO-
HaJIEHHA TPYZOBOTO 3aKOHOJABCTBA B I[ill chepi 3 ypaxyBaHHAM IIOBUTHBHOTO JTOCBiLY
Pecny6siku Bimopyci.
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Buraan ocHoBHOTO MaTepiay mocaigskennas. Kogexcom 3aKoHiB mpo mpamio Ykpai-
Hu [1] (zani — K3ull Ykpainu) B uactuni Tperiii crarTi 184 mepexdaueno, 1o 3BiIbHEH-
HA BaTiTHUX KiHOK 3 iHiNiaTBM BIacHMKAa a60 YIIOBHOBAKEHOTO HUM OpraHy He J0Tmyc-
Ka€eThCs, KPiM BUIAAKiB IOBHOI JTiKBifaIii miampremMcTBa, yCTAaHOBH, OpraHisalii, Koau
IOIYCKAETHCA 3BiIbHEHHA 3 000B’ A3KOBUM IIPAII€BIALITYBAHHAM.

Brasana HOpMa BCTaHOBJIIOE IPAMY 3a00POHY Ha PO3ipBaHHS TPYZLOBOTO JOTOBOPY 3
imimiaTuB® PoOOTOAABIIA, IIPOTE TAKA HOPMA He YHEMOKJINBIIIOE IPUIIMHEHHS TPYJOBUX
BiTHOCHH i3 3a3HAUEHOI0 KaTeropieio mpaliBHUKIB B3araJi.

[TigcTaBu A1 po3ipBaHHS TPYAOBOTO HOTOBOPY 3 iHiIiaTHBM poOOTOLABIIS BU3HAUE-
Hi crarTero 40 K3nll Ykpainu, a 1o1aTKOBI mifcTaBu PO3ipBaHHA TPYAOBOTO JOTOBOPY
3 imimiaTwBu PoOOTOAABIA 3 OKPEMUMK KATeropifAMu MpaliBHUKIB 3a IeBHUX YMOB —
crarrero 41 K3nll Ykpainu.

Pasom i3 TuM 00MeKeHHS Ha PO3ipBaHHS TPYLOBOTO IOTOBOPY 3 BATiTHUMU JKiHKA-
MU Ta KiHKaMu, AKi MaloTh AiTell, mependaueHi yacTuHOo TpeThoio crarti 184 K3mll
Yxpainu, mOmMupPIO0TECA He JUIIe Ha BUMAAKY 3BiIbHEHHS 3 MifcTas, mependadyeHunx
crarramu 40 i 41 K3ull, ane i 3 immux migcras, o0 KBaIi(iKyoOThCI AK PO3ipBaHHA
TPYZOBOT0 JOTOBOPY 3 iHiIiaTuBM PoOOTOAABIIA.

Ha mamy nymry, yci BunajKu npunnHeHHA TPYAOBUX BiTHOCUH 3 BaTiTHUMU JKiHKA-
MU i KiHKaMu, SKi MaOTh JiTell, MOKHA TIOJITUTYA HA TPU I'PYIIH:

1) mepmra rpyna — Kosiu 3BibHEHHA HeMoKawBe B3arayi (ct. 43-1 K3ull Vrpaiam —
3BiIbHEHHS i3 cyMicHOI pobOTH y 3B’ A3KY 3 IPUHAHATTAM Ha PoOOTY iHIIIOTO IpaIliBHUKA,
KU He € CYMiCHUKOM, a TAKOK Y 3B’ A3KY 3 00MeKeHHAMM Ha POOOTY 3a CyMiCHUIITBOM,
nependaueHMY 3aKOHOAABCTBOM).

2) mpyra rpyma — KoJIu 3BiIbHEHHI MOKJINBE 32 YMOBY 000B’ A3K0BOT0 IPATIEBIAIITY -
BaHHA (1. 2 cT. 36, m. 1 c1. 40 K3ull Yrpaiun);

3) TpeTa rpyma — KoJau 3BiibHeHHS Moxkause (1. 1 ct. 36, m. 5 c1. 36, m. 6 cr. 36,
cr. 38, cr. 39 K3ull Yrpainnm).

Posriauemo geranbHile KOXKHY i3 3a3HAUEHUX TPYII.

TpyzmoBuit [oroBip, yKJIafeHNI Ha HEBU3HAUEHUN CTPOK 3 BaTriTHUMMU JKiHKaMu Ta
JKiHKaMM, SKi MaioTh AiTei, AKIIO ITi 0cO0H MPAIf0I0Th 38 CYMiCHUIITBOM, He MOKe 0y TH
IPUINHEHUHN HABiTh Y 3B’ A3KY 3 IPUUHATTAM Ha POOOTY iHIIIOTO MpaIliBHUKA, AKWUI HEe
€ CYMiCHUKOM.

PosipBamHsa TpymoBOr0 JOTOBOPY 3 BaTiTHOO KiHKOI0 a00 MKiHKO0I0, IKa Mae JiTei, Ta
BUKOHYE POOOTY 38 CYMiCHUIITBOM, KBaJIi(DiKy€eThCA AK PO3ipBaHHS TPYLOBOTO TOTOBOPY
3 imimiaTuBu podoOTOHABIIA.

Taka kBamidikailis sacHoByeTbes Ha migcrasi craTti 43-1 K3nll Ykpainu, axka Mae
Ha3By «Po3ipBaHHSA TPY0BOTO JOTOBOPY 3 iHiIliaTWMBU BIACHWKA a00 YIOBHOBAKEHOTO
HUM opraxy 0e3 ImomepegHbol 3rou BHOOPHOI0 OpraHy nepBuHHOI MpodCniIKoBoi opra-
Hizamii (TpodcIiTKOBOrO IPeICTABHUKA)» .

Buxopsauu 3i smicTy 3a3HaueHOI cTaTTi, MOXKHA 3pOOUTH BUCHOBOK, II[0 3BiILHEHHS 3
Po0OTH 32 CYMiCHUIITBOM Y 3B’ A3KY 3 IPUHHATTAM Ha POOOTY iHIIIOr0 IpaliBHUKA, KUK
He € cymicHuKoM (cT. 43-1 K3ull Ykpaiuu), o cyTi, € pisHOBHUZIOM PO3ipBaHHS TPYI0BO-
I'0 IOTOBODY 3 iHiriaTuBu PoOOTOAABIT; BiAMOBiAHO, TaKa MifCTaBa 3BLIbHEHHS He MOMKE
OyTH 3acTOCOBaHA II[OJ0 BATiTHUX KiHOK 1 JKiHOK, AKi MalOTh HiTeil.
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Amasigyioun [pyry TpyIy BUIAKiB PO3ipBaHHA TPYZOBOTO HOTOBOPY, KOJIU MOKJIH-
Be 3BiTbHEHHS 3 000B’ I3KOBUM IIPAIlEBJIAIITYBAHHAM, TO CJIiJl HacaMIepes PO3TJIAHYTH
BUIAJKY 3BiIbHEHHSA BaTiTHUX KiHOK i JKiHOK, AKi MaoTh miTel, y pasi JikBigamii miz-
IIPUEMCTBA.

Bigmosigwo mo crarti 184 K3ull Yikpainu 3BiibHeHHS BariTHUX 3 iHimiaTuBu poboTo-
JaBITSA MOKJIMBE BUKJIOUHO B pasi MOBHOI JIIKBifaIii migmpremMcTBa, KOJIU JOITYCKAETHCA
3BiIbHEHHA 3 000B’ AI3KOBUM IIPAIIE€BIALITYBAHHAM.

Ha mpaxTuili BUKOHAHHS IiJIPIEMCTBOM, IO JiKBiZyeThCs, 000B’A3KY 3 IpalleB-
JIAIITYBAaHHSA BAaTiTHUX JKiHOK i JKiHOK, AKi MaroTh AiTel, € YCKJIAIHEHUM, OCKiIbKHU
BificyTHi MpaBOBUI MeXaHi3M 3[ifiICHEHHS TAKOTO IIPAlleBIAIITyBAHHA Ta 3a0e3meueH-
Hs IIpaB JaHol KaTeropii mpamiBHuKiB B mporieci momryky podotu. Tomy poGoTomasers
3000B’A3aHUI caM 3[ilICHIOBATH TOIIYK HOBOI PoOOTH ab0 3BEPTAETHCA 3@ MOCIYraMu
CIIYK0U 3aHATOCTI YU KaJPOBUX areHTCTB.

[Tnernym BepxoBroro Cyny Yrpainu y nyakTi 9 [TocranoBu «IIpo mpakTuKy posrisa-
Iy CylaM¥ TPYAOBUX CIOPiB» Bix 6 mucromaga 1992 Ne 9 [2] pos’sicHuB, 1110 3BiIbHEHHS
BariTHUX KiHOK TPOBagUThCA 3 000B’A3KOBUM IIpaleBjamTyBanuaM. He moxke OyTu
BUBHAHO, III0 BJACHUK a00 YIOBHOBAKEHUI HUM OpraH BUKOHAB Ieil 000B’A30K i3 1mpa-
IIeBJIAINTYBAHHS, IKIIO MPAIiBHUINL He 0yJia HaJaHa HA TOMY K ab0 Ha iHITOMY Iigmpu-
eMcTBi (B ycTaHOBI, oprauisaiii) inmra po6ora abo 3anmpomoHoBaHa poboTa, Biji AK0I BOHA
BiAMOBMIACD 3 IIOBAKHUX IPUYKH (HAIPUKJIAL, 32 CTAHOM 3J0POB ).

Taxum ynHOM, (POPMYIIOBAHHSA «3BLIbHEHHS 3 <...> IpalleBJIaIlTyBaHHAM», O3HA-
yae, 110 IepepBa B Uaci MilK 3BiIbHEHHAM i IpaIleBJIAIITYBAaHHAM He JOMYCKAEThC.

Pasom i3 TuM y pasi, SKI110 poOOTOABIIEM YKJIAJEHO JOTOBip i3 KaJPOBUM areHTCTBOM
010 3ilicHeHHA MiA0opy BaKaHCil A1 BariTHOI MKiHKU a0o0 :KiHKM, gKa Ma€ giTeii, B
iHTepecax caMoro IIpaniBHUKA, TO 3000B’ A3aHHSA I[0/I0 IIPATIEBIANIITYBAHHSA HE MOMKYTh
BBa)KATHCh BUKOHAHUMHU B IIOBHOMY 00Cs3i 10 TOT0 MOMEHTY, TOKH IPAI[iBHUKY He OyzIe
HaJaHO HA TOMY K a00 Ha iHIIOMY IIiATIpreMCTBi (B ycTaHOBi, opranisarii) inma po6ora.

Kpim Toro, pob6oTozaBens 30008’ A3aHUil TaKOK JOTPUMYBATUCH BUMOT YaCTUHU 3
cr. 184 K3nll Vkpainu, SKMMU BCTaHOBJIEHO, IO HA Iepiof IpalleBJaIlTyBaHHS 3a
HUMU 30epiraeThbes cepequs 3apo0iTHA ILIaTa, aae He OiJbIle TPHOX MiCAIliB i3 JHA 3a-
KiHUEHHSA CTPOKOBOT'O TPYOBOTO JIOTOBOPY.

Orxe, y pasi, Kou pob0TOJaBIIeM 3aIIPOIIOHOBAH] IPAIiBHUKY TiIbKY TOCIYTH KOM-
MaHid, AKi 3MiHCHIOIOTE IONIYK POOOTH, TO 30008’ I3aHHSA IIIOAO0 MPAIleBIAIITYBAHHA He
MOJKYTb BBAKATUCh BUKOHAHUMY HAJIEKHIM YAHOM, OCKIIBbKY TaKi IIOCAYTY MAlOTh iH-
(hopMmarmifiHu XapakTep, a He € IIPOI03uUITieIo iHIToi poboTH Ha TOMY K a00 Ha iHIIOMY
mignpueMcTBi (B yeTaHOBi, opranisarii).

Takum YrHOM, MOXKE MATH MicIie iCTOTHE MOPYIIeHHS BUMOT YNHHOTO 3aKOHO/AB-
cTBa YKpaiHu IIpo Mmpario: irHopyBaHHs BCTAHOBJIEHOI 3aKOHOJaBCTBOM 3a00POHH 3B1/1b-
HeHH BaTiTHUX KiHOK i JKiHOK, IKi MaloTh giTei.

Yacrunoio Tpethoto craTti 184 K3nll VKpainu Takox mependaueHO MOMKJIUBICTH
3BiLIIbHEHHA BaTiTHUX Y pa3i 3aKiHUEHHA CTPOKOBOT'O TPY/I0BOTO IOTOBOPY.

BapTo BpaxoByBaTH, 1110 B IIbOMY Pa3i 3BiIbHEHHS TaKOXK 3/[iiICHIOETHCS 3 000B’ A3K0-
BUM IpateBaamTyBanaaM. He moske 6yTu BUBHAHO, 1110 PoOOTOaBEIlh BUKOHAB 000B’ -
30K 3 IIpalleBJaIlTyBaHHS, AKI0 NMpaI[iBHUIN He OyJ0 HamaHO y Tiii e a00 B iHIIi
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opragisarrii inmoi po6otu abo 3amIPoOIOHOBaHO POOOTY, Bifl AKOI BOHA BiIMOBMIACH 3 TI0-
Ba)KHUX IPUYNH, HATIPUKJIAJ 32 CTAaHOM 3710poB’ s (ab3ar mepmuii . 9 [Tocranou Ne 9).

OnHak TPYAOBi BiIHOCHHY 3 BATITHUMU MKiHKaMU Ta MKIHKaMH, K1 MaloTh AiTeil, Ma-
I0Th TIeBHY crelu(iky, 30KpeMa Ha Mepioj mpaleBJallTyBaHHA 3a IPaliBHUKOM 30e-
piraeTnsca cepefHsa 3apo0iTHA IIaTa, aje He 0iIbIlle TPHOX MicALIB i3 AHA 3aKiHUeHHS
CTPOKOBOTO TPYAOBOTO H0T0BOPY (uacTuHa Tpets ct. 184 K3nll Ykpaiun).

IcTOTHOI YMOBOIO TAKOMK € Te, 1[0 TPUMICAUYHUN CTPOK OOUMC/IIOEThCS He 0esmoce-
PeIHbo 3 IHSA 3BiIbHEHHS, a 3 THA 3aKiHYEHHS CTPOKOBOT'O TPYZOBOTO JOTOBOPY. 3aKiH-
YeHHSA CTPOKY TPYOBOTO AOTOBOPY He JA€ IifCTaB [JIA aBTOMATHYHOIO 3BiIbHEHHS 3a-
3HAUEHOI KaTeropii mpaijiBHUKIB.

Amanisyioun Tpymy migcTaB NPUINHEHHS TPYILOBOTO IOTOBOPY, KOJU 3BiIbHEHHS
BariTHUX KiHOK 1 KiHOK, SKi MalOTh AiTell, MOMKJINBE, CJIil 3BepPHYTHU yBary Ha Te, IO
OJHi€I0 3 MOIMMPEHNX MOKHA BBasKATHU IiJAcTaBy, mependaueny myHkToMm 1 craTTi 36
K3nll Vrpaiau (yroga cTopi), BiAIOBiIHO IO AKOI TPYIOBUIA JOTOBIp (K CTPOKOBUH,
TaK 1 yKJIaJeHNH Ha HeBU3HAUEHUH CTPOK) MOKe OYTU MPUIMHEHO B OyAb-AKHUI dac 3a
3T0JI0I0 CTOPiH TPYZOBOTO oT0BOPY. OTIKe, A MIPUINHEHHSA TPYAOBOTO IOTOBOPY 34 3a-
3HAUEHOIO IIiICTaBOI0 HEOOXiJHOI YMOBOIO € B3aEMHE BOJIEBUABICHHS CTOPiH TPYAOBOrO
JOTOBOPY III0/I0 HOTO IPUITMHEHHS.

ITomo 3BiMbHEHHA 3 iHiliaTHBY IpaIliBHUKA, TO BariTHA 'KiHKa a00 JKiHKa, KA Mae
IiTeii, Mae TPaBO IPUIUHUTY TPYAOBI BiTHOCHHY 3 POOOTOABIEM IILISXOM ITHCHMOBOTO
MOBifoMJIeHHA POOOTORABIA PO 3BiTbHEeHHSA. IIpy IIbOMY MOXKJIMBI Ba BULNATKY IIPU-
IMHEHHA TPYAOBUX BiIHOCHH.

Y mepioMy BUTIaAKy MpaIliBHUK TUCHMOBO (3a ABa THKHI 0 3aMJIAHOBAHOT'O 3BiJb-
HEeHH) TIOTIePeI?Ky€e POOOTOAABIIA PO 3BiTbHEHHS.

Y npyromy BUIAAKy IpalliBHUK MOJKe B 3asABi 3a3HAaUNTHU OaKaHy JaTy 3BiIbHEHHA.
Bpaxosyioun Bumoru uactunu nepimoi crarti 38 K3nll Ykpainu, BariTHicTh € migcTa-
BOIO JIJIA PO3ipBaHHSA TPYAOBOTO IOTOBOPY B CTPOK, AKUI IPOCUTH MPAI[iBHUK.

Bapro 3BepHyTH yBary, 1o B IIbOMY pasi IpaIiBHUK TaKOK Ma€ IMIPaBO BiIKJINKATH
3aABY IO 3BiJIbHEHHA 32 BIACHUM 0a'KaHHAM B OyIb-AKUH Yac 0 3aKiHUEHHS CTPOKY
momepe I KeHHs. ¥ IIboMY pasi 3BiabHeHHA He BinOyBaeTbed (absam 2 m. 12 ITocranoBu
Ne 9).

BunATOK cTaHOBIATH cUTyallii, KoJu HA Miclie BariTHOI 3aMPOIIIEHO 1HIIOTO ITPaIliB-
HUKA, AKOMY BiJTIOBiTHO 0 3aKOHOAaBCTBA He MOXKe OyTH BiTMOBJIEHO B YKJIa[€HHI TPY-
ZIOBOTO JIOTOBOPY.

Crig 3asHAUMTH TaKO0K, IO JOCTPOKOBO HA BMMOI'Y BariTHOI KiHKHW ab0 KiHKH,
dAKa Mae€ JiTed, miajadarae posipBaHHIO SK JOTOBip, YKJIAAEHUH HA HEBUSHAUEHUN CTPOK
(cr. 38 K3ull Yxkpainm), Tax i crpokoBuii Tpynosuit gorosip (ct. 39 K3ull Ykpaiun).

Posrispaioun 3BiibHeHHs BariTHOI KiHKM a0o0 KiHKM, SKa Mae [giTei, y 3B’ A3KY
3 IepeBefeHHAM 10 iHmroi opranisamii abo mepexozoMm Ha BHOOPHY mocany (m. 5 cr. 36
K3ull), caig 3asHaumTH, 1110 TEOPETUYHO I MiJCTaBa PO3ipBaHHA TPYAOBOTO TOTOBOPY
icHYe, aJle Ha MPAKTHUIlI BUKOPUCTOBYETHCI JOCUTD PilIKO.

IIpu mpoMy HeoOi3HAHICTD KiHKM a00 HOBOTO POOOTONABILA IIPO BaTiTHICTD (KA Mae
MicIle Ha MOMEHT TTepeBeIeHHs) He MOsKe Oy TH ITi/ICTaBOO AJId BiIMOBY B YKJIaJeHHI TPY-
JIOBOT'O JIOTOBOPY.
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Opmiero 3 migcraB TPUOMHEHHA TPYZOBOTO [JOTOBOPY € BifMOBa IIpalliBHWKA
BiJ mIpoMOB:KeHHA poboTH y 3B’ A3KY 3i 3MiHO0 icToTHMX yMOB mpari (. 6 ct. 36 K3ull
Yxpaium).

Yacruroio Tperhoio craTti 32 K3nll Yipainu nmepenbaueHo BUHATOK i3 3araJbHOI0
IIpaBUJIA 100 HE3MiHHOCTI YMOB IIpalli, BU3HAUEHUX TPYAOBUM JOTOBOPOM.

Taxk, y 38’a3KYy 3i 3MiHaMu B opraHisaifii BUpoOHUIITBA Ta IPalli JOMYCKAEThCA 3MiHa
icTOTHMX yMOB IIpalli B pasi MPomoBKeHH POOOTH 3a Ti€o K CIemiaabHiCTIO, KBaTidi-
Kariero uu mocago. I1po samMiny icroTHIX yMOB mpaiii (cucteM i po3mipiB omiaTu mparti,
IiJIBT, PEeKUMY POOOTH, BCTAHOBJIEHHA a00 CKACYBaHHSA HEIIOBHOI'O POOOYOro Uacy, Cy-
MimenHa mpodeciii, 3MiHy po3pALiB i HalilMeHyBaHHSA IOCAJ TOIIO) IPAIliBHUK Ma€ 0yTu
IIOBiJOMJIEHIH He IIi3Hillle HixK 3a ABa MicsIi.

Minnpani B ucri Big 23.01.2007 Ne 13/13/116-07 [3] 3Beprae yBary, 110 3BiJIbHEH-
Hs 3a myHKToM 6 crarTi 36 K3nll Ykpainu He € 3BiTbHEHHAM 3 iHiIiaTHBY poOOTOABIIA.

Or:xe, BimmoBigHO M0 wacTuHU 4eTBepTOi cTaTTi 32 K3ull Yrpainu, AKINO KOJUIITHI
icToTHI yMOBH Impalli He MosKe 0yTH 306epeskeHo, a IPALiBHUK He 3TOAHMI Ha IPOJOBIKEH-
HA PoOOTH B HOBUX YMOBAaX, TO TPYAOBUH AOTOBIP IPUNIUHAETHCA 32 TyHKTOM 6 crarTi 36
K3ull Yrpaiuu.

BigmoBa BariTHOI KiHKK a00 KiHKM, SKa Mae miTeil, Bif mepeBeleHHI HA poOOTY
B iHIIIY MicIleBiCTh PasoM 3 OpraHisaIli€io TaKOK MOXKHA BBaXKATHU ITiJICTABOIO JJIS IIPU-
IIMHEHHA TPYZOBOTO N0roBopy 3a myHKToM 6 crarTti 36 K3nll Ykpainu.

[Tpu npoMy He MOXKe PO3IIANATUCH AK IEePeBeJeHHA Ha POOOTY B iHIIY MicIeBicTh
BigmoBizHO Ko myHKTY 6 crarti 36 K3ull Vxpainu mepeBe/ieHHSA TpaliBHUKA, HAIPU-
KJIaJ, 3 TOJIOBHOI OpraHisalii 1o posTaloBaHux B iHIi# mMicmeBocTi ¢irii uu mpeacras-
HUIITBA, 3 OfHiel (imil 1o iHIIOI, AKIIO Ty He IepPeMilTyeThCcA OpraHisalia, Ha SKOMY
OesmocepeHLO IIPAIIOE MpaiBHUK. TaKe mepeBefleHHA MOKJINBE JIUIE HA 3arajJbHUX
miIcTaBax, 3a 3TOA0I0 IPAIliBHUKA.

Iocnimxyoun 3akoHogaBcTBO Pectiy0iku Binopyeci, ciifx 3asHaumTH, 1110 posipBaH-
Hs TPYZOBOI0 JOTOBOPY (KOHTPAKTY) 3 TPAIliBHUKOM MOKJIMBO 3 IIiZicTaB, IependaueHnx
Tpymosum Kogmexcom PecnyGuiku Bimopyci [4], Hexkperom IIpesugenTa Pecy6amiku Bi-
qopyci Bix 26.07.1999 p. Ne 29 «IIpo momaTKOBi 3aX011 1110/10 BAOCKOHAJIEHH TPYLOBUX
BifHOCWH, 3MiITHEHHIO TPYZOBOI i BUKOHABUOI AuciuILIiam» [5] (zami — ekper Ne 29),
a TaKO)K iHIIMMU CIel[iaJbHIMU aKTaMU 3aK0HOJaBCTBA.

lapanTii BariTHUM KiHKaM, Tak caMo SK :KiHKaM, SKi MalOTh giTei y Bimi mo 3 po-
KiB, OIMHOKUM MaTepaM, AKi MaloTh AiTe#t y Bimi Bix 3 mo 14 pokis (miTeii-imBasinis
1o 18 poxiB), y pasi IpuIrHEHHSA TPYAOBOTO HOr0BOPY (KOHTPAKTY) MOJIATAIOTE B 3a60-
PoHi Ha iX 3BiMpHeHHS 3 iHiNiaTuBY HaiMaua. YacTuHOIO TPeThoo cTaTTi 268 TpymoBoro
romekcy Pecy6iku Bimopyci (gani — TK) mepenbauena sabopoHa Ha po3ipBaHHA TPYIO-
BOTO J0T0BOPY (KOHTPAKTY) 3 BATITHUMU sKiHKaMM 3a BiJCYTHOCTi IXHbOI BUHU.

3rigro 3 wacTuHOIO TpeThoto crarti 268 TK posipBaHHA TPYA0BOTO JOTOBOPY 3 iHI-
IiaTMBY HaliMaua 3 BaTiTHUMHU KiHKaMM, XKiHKaMu, II[0 MalOTh AiTel y Bimi mo 3 po-
KiB, CAMOTHIMU MaTepsaAMHU, AKi MaioTh miTel y Bimi Big 3 mo 14 pokiB (miTeii-iHBaimis
10 18 pokiB), He [OMYCKAETHCH.

BuHATOK cTaHOBIATH JiKBimamis opramisamii, mpunwHeHHA TisgJbHOCTI iHAWBITY-
AJILHOTO MiATTPUEMIIH, a TAKOXK IiICTaBU NPUIMHEHHSA TPYLOBOTO TOTOBOPY B pPasi:
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— CHCTeMaTUYHOTO HeBUKOHAHHS MPAIiBHUKOM 0e3 TOBaKHUX TIPUYNH 0008’ A3KiB,
MIOKJIaJIeHNX Ha HHOT'O TPYAOBUM JOTOBOPOM ab0 MpaBUJIAMU BHYTPIIIIHBOTO TPYLOBOTO
POBIOPAIKY, AKIIO 0 HHOTO PaHiIlle 3aCTOCOBYBAJIUCS 3aXO0¥ JUCIUILIIHAPHOTO CTAT-
HeHH4 (1. 4 cT. 42 TK);

— mporyJay (y T. 4. BicyTHOCTi Ha po6OTi MOHA 8 TOAUHHU IIPOTATOM POOOUOTO TH:)
0e3 moBaskHUX npuyuH (1. 5 ct. 42 TK);

— [IOSIBM Ha po0OTi B CTaHi aJIKOTOJBHOT0, HAPKOTHYHOTO 800 TOKCUYHOTO CII’ THIHHS,
a TaKOK POSMUBAHHSA CIMPTHUX HATOIB, BJKMBAHHA HADKOTUYHUX 3ac00iB a60 TOKCHY-
HUX PeUoBHUH B pobounii yac abo 3a mictem pobotu (1. 7 ct. 42 TK);

— 3IilicHeHHS 3a MicIeM poOOTH PO3KpaJaHHA MaliHa HaliMaua, BCTAHOBJIEHOTO BHU-
POKOM CyAy, 110 HabpaB 3aKOHHOI cuin, ab0 IIOCTAHOBOK OPTaHy, 0 KOMIIETEHITii AKOTO
BXOIUTH HAKJIAJeHHA aMiHiCcTpaTuBHOTO cTArHeHHA (1I. 8 cT. 42 TK);

— OJHOPA30BOTO TPY0OT0 MOPYIIEHHA IIPABUJ OXOPOHU IIPAIli, 10 CIPUYMHIIO Ka-
JinTBO 260 cMepTh iHmMuX npaniBHUKIB (1. 9 ct. 42 TK);

— 0JJHOPA30BOT0 I'Py00ro MOPYIIEHH TPYA0BUX 0008’ A3KiB KepiBHUKOM opraHisairii
(BimoxkpeMJIeHOTO TiIPO3iNy) Ta OT0 3aCTYIHUKAMMU, TOJOBHIM OYXTaJTepoM Ta HOoTo
sacrynuukamu (1. 1 ct. 47 TK);

— 3MiHU BJIaCHMKA MaitHa opraHisarii (11010 KepiBHUKA opraHisarii, #0ro 3acTymHN-
KiB i romoBHOTO OyxranTepa) (m. 1-1 ct. 47 TK);

— MOPYIIEeHHA KepiBHMKOM Oprauisarii 6e3 moBalKHUX IPUYNH MOPAAKY Ta CTPOKIB
BUILIATK 3apo0iTHOI miatu Ta (abo) moci6uuKiB (1. 1-2 ct. 47 TK);

— 3IifiCHEeHHS BUHHUX [ill IPAI[iBHUKOM, SKUI 00CIYTOBYE TPOIIOBI Ta MaTepiaJbHi
IiHHOCTI, AKIIO ITi Ail € migcTaBoo AJId BTPATH NOBipH L0 HHOTO 3 60Ky Haiimaua (m. 2
cr. 47 TK);

— BUMHEHHA IpAI[iBHUKOM, AKUH BUKOHYE BUXOBHI (DYHKIIiI, aMOpaJbHOTO IIPO-
CTYIKY, He CYMiCHOT0 3 TPOAOBKeHHAM Iiel poboru (1. 3 cr. 47 TK).

T'apanrii, nepexbaueni uactuHOo TpeThoto crarti 268 TK, mommpoooThea HA KiHOK
He3aJIeKHO Bifl BULY VKJIAZEHOTO 3 HUMU TPYAOBOTO JOTOBOPY (HA HEBU3HAUEHUH Tep-
MiH, CTPOKOBHUI TPYAOBUIL JOTOBip (Y TOMY YHMCJIi HA YaC BUKOHAHHSA IeBHOI po00TH, BU-
KOHaHHS 000B’A3KiB THMUYACOBO BiZICYTHLOIO IMpaIlliBHUKA, 3a AKUM Bigmosiguo no TK
30epiraeThcaA MicIe podboTH, BUKOHAHHSA CE30HHUX POOiT), KOHTPAKT).

[TyuxTom 22 mocranosu Ilnenymy Bepxosuoro Cyay Pecriy6.riku Biopyeci «Ilpo me-
AKi IUTAaHHA 3aCTOCYBAHHA CyJaMM 3aKOHOJABCTBa IIpo mparmio» Bix 29.03.2001 Ne 2
[6] mepenbaueto, 1110, AKIIO HOTOBip po3ipBaHO 3 iHimiaTMBM HaliMaya 3 MOPYIIEHHIM
JOJNATKOBUX TapaHTil II0A0 3BiIbHEHHS, BCTAHOBJIEHUX YaCTHHO TPETHOIO CTATTi 268
TK, 3BiIbHEHHS IpaIiBHULI € He3aKOHHUM i BOHA IiJIsArae MOHOBJIEHHIO Ha POOOTi.

T'apanTii B pasi posipBaHHA TPYAOBOTO JOTOBOPY AiOTH JIWIIE IOO 3BiTFHEHHS Ba-
riTHEX JKiHOK 3 iHimiaTwBM HaMaua. ¥ pasi posipBaHHS TPYZOBOIO JOTOBOPY 3 iHIIUX
mijicTaB 3a3HAUEH] TapaHTii He 3aCTOCOBYIOThCA.

3BiIbHEHHS BariTHOI MKIHKM MOJKe IPOBOAUTHCSA 3 TAKHUX ITiICTAB:

— 3a BracHuM baxxkauuam (ct. 40 TK);

—3a yrogoto cropiH (1. 1 ct. 35 TK);

— ImicJd 3aKiHUeHHA TePMiHy TpyZoBoro moroBopy (1. 2 ct. 35 TK);

— Ha BuMory nparniBauka (ct. 41 TK);
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— B IOPAJKY NepeBeieHHd 10 iHmoro Haiimayva (1. 4 ct. 35 TK);

— B pasi BiMoBHM IpalliBHNKA Bijl mepeBeieHHA Ha POOOTY B iHIIY MicIleBiCTh pasoM
i3 HajiMaueM, BiIMOBM BiJi TPOJOBKEHHA POOOTH B 3B’SA3KY 31 3MiHOIO iCTOTHUX YMOB
Ipalli, a TaK0K BiZIMOBM BiJ IPOJOB:KEHHS PoOOTH B 3B’ A3KY 3i 3MiHOI0 BIIaCHUKA MaiiHa
Ta peopraxisailiero (3IUTTAM, IPUETHAHHAM, IIOIiI0OM, BUIIIEHHAM, IePETBOPEHHAM)
opranisaii (m. 5 ct. 35 TK);

— 3a obcTaBHHAMU, He 3a/Ie;KHUMU Bif BoJi cropiH (cT. 44 TK);

— B pasi po3ipBaHHSA TPYOBOTO JOTOBOPY 3 IomepeaHiM BunpobyBanuaM (ct. 29 TK).

3 }KiHKO0I0, KA MPAIlIoE Ha YMOBaX YKJIAJIeHOT0 KOHTPAKTY, MOMKe BUHUKHYTH CUTya-
Iif, 10 3aKiHUEHHA CTPOKY KOHTPAKTY HOBOAUTHLCSA HA IEePiof, KOJU BOHA 3HAXOAUTHCS
B craHi BaritTHocTi. Paninie sakonogaBctBo Pecry6riku Binopyci e mictuimo 3abopo-
HU JJ19 HaliMauiB Ha 3BinbHeHHA BariTHOI :KiHKW. JlomycKanocsa 3BiIbHEHHS BariTHOI
JKIHKM Ta JKiHKU, AKa mepebyBae y BiATycTIli v 3B’ 3Ky 3 BariTHICTIO Ta IOJI0oraMu abo
V BifmycTIIi 3 JOTJIALY 3a IUTUHOO, MicJad 3aKiHUeHHS TepMiHy KOHTPaKTY.

ITocranosoro Pagu MinicTpis Pecyouiku Binmopyci «IIpo BHeCeHHs TOMOBHEHD [0 Jesd-
Kux mocranoB Pagu Minictpis Peciy6aiku Bisopyci 3 muTanb yKIageHHS KOHTPAKTIB» Bif
26.10.2004 Ne 1341 [7] BHeceHi 3MiHU Ta JOIIOBHEHHS 0 3aKOHOJABCTBA IIPO KOHTPAKTH.

[Tieto ocTaHOBOM TIEpeadaueHo, IO TMPAII0IOUNM KiHKaM, IKi mepe6yBaTh ¥ Bif-
IYCTIi V¥ 3B’ 3Ky 3 BATiTHICTIO Ta MOJIOTaMM, & TAKOK V BIAMYCTIIL 3 JOTJISAY 3a TUTH-
HOI0, TepMiH KOHTPAKTy IICJIA 3aKiHUeHHA Horo fmii, AK ImpaBMJIO, BUSHAUAETHCI IO
3aKiHueHHSA IuX BiAmycToK. OXHAK I8 MOCTAHOBA He PeryJIioBaia ITUTaHHA PO IPOJOB-
JKeHHS KOHTPAKTY 3 JKiHKOI0, KA mepebyBae B CTaHi BariTHOCTI, aJe Irie He mepe0yBae
B 3a3HAUYEHMX BiJIyCTKaX.

Yacruuoio 4 myHkty 2 Yrasy Ilpesumenrta Pecmy6miku Binmopyci «IIpo mopsamox
sacrocyBaHHd [lexkpery IIpesunenra Pecrybmiku Binopyeci Bixg 26 mumasa 1999 Ne 29»
Bix 12.04.2000 p. Ne 180 [8] (maxi — Yras Ne 180) nmepexbaueno, 1o KOHTPAKT i3 Ba-
riTHOIO JKiHKOIO 3 ii 3rogM IMPOJOBIKYETHCS Ha Iepio] BariTHOCTI abo iHIIKU# TepMiH 3a
3rogoio cropin. Ykas Ne 180 rako:xk mepeadauus 0008’ 30K, a He IIPaBO HaiiMaua IPOLOB-
JKyBaTH KOHTPAKTH 3 *KiHKaMU, AKi mepedyBaioTh y BiAMycTIIi y 3B’ A3KY 3 BaTriTHICTIO Ta
IIOJIOTAMU Ta y BiAIYCTIIi 3 OTVIALY 3a JUTUHOIO /10 TOCATHEHH HEI0 TPUPIYHOrO BiKY.

Pawnimre, no HabpauHa unHHOCTI 3akoHoM Pecmy6miku Binopyeci «IIpo BHeceHHA 3MiH
i momoBHeHb g0 TpymoBoro Kogexcy Pecmy6aiku Bimopyci» Big 20.07.2007 Ne 272-3,
crarrero 348 TK 6ysa BcTaHOBJIeHA 3a00pOHA Ha pOOOTY 3a CYMiCHUIITBOM BariTHUX Ki-
HOK. 3 26 ciurg 2008 poky, micsia HabpaHHA YNHHOCTI 3aKOHOM, 3a3HAUEHUX 00MeKeHb
crarta 348 TK He MicTuts.

Orike, JOIYCKAETHCS 3BiIbHEHHSA BAriTHUX MKiHOK, SIK1 IPAIfOI0Th 38 CYMiCHUILITBOM,
y pasi mpuiioMmy Ha pobOTy IpalliBHUKA, AJIA SKOTO I podoTa 6yme OCHOBHOIO Bimmo-
Bizuo g0 crarti 350 TK. Kpim Toro, y pasi sBimpHeHHS 3 Iliel mifcTaBu HaliMauesi He
moTpiOHO momepe/KaTH IPAIiBHNKA. 3BiIbHeHHA Ha mifgcTaBi cT. 350 TK mpoBoauThCsa
HesaJIe’KHO BiJf BUAY YKJIaJeHOTO TPYAOBOTO TOTOBOPY (TEPMiHOBOIO, KOHTPAKTY).

Y pasi 3BisbHEHHA 3 Ifi€l micTaBM B HaKa3i mPO 3BIIbLHEHHA Ta TPYAOBIA KHUMKII
pobutscsa mocunanug Ha cT. 350 TK.

Amanisyoun gocaigKyBany mpo0aeMaTuKy B mpoeKTi TpymoBoro Kogexcy YKpainu
[9], xouemo 3a3HAUMTH, 1110 3TigHO 3i cTaTTeo 108 3a00pOHAETHCA 3BiIbHEHHSA BariTHUX
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JKiHOK i JKiHOK, AIKi MarOTh AiTe# BiKOM 0 TPHOX POKiB ab0 TUTHMHY-iHBATiA, KPiM BU-
majgKiB JikBigamii ropuamuHOi 0codu — poboToAaBIA 0e3 MPAaBOHACTYIHUIITBA, IPUIIN-
HeHHA (isuUH0I0 000010 (PYHKITiH PoOOTOmABIIA.

BeranopioeTses 3a00poHa 3BLIbHEHHS OAMHOKIX MaTepiB, SKi MaloTh AiTel BiKOM 10
I’ ATHAAISATE POKiB, KPiM BUIIAAKiB, KOIM BiA0yBa€eThCA JiKBiAIid IOPUAMYHOL 0c00H Oe3
IIpaBOHACTYMHUIITBA (200 GismuHa ocoda mpunuHsae PYHKIII0 PoOOTONABII), & TAKOXK Ha
ImizicTaBi HEBUKOHAHHS YN HEeHAJIEKHOT0 BUKOHAHHSA HIMH CBOIX TPYI0BUX 000B’ A3KiB.

Takum :KiHKaM y pasi ix sBiMbHeHHA B pasi JikBimarii ropuauunoi ocobu (IpUIH-
HeHHA (isuuHo0 0c00010 QYHKIIN poOOTOAABIIA), a TAKOK V 3B’A3KY i3 3aKiHUCHHAM
CTPOKY TPYZOBOT'0O TOTOBOPY BCTAHOBJIIOETHCS i ABUINEHN PO3Mip BUXiJHOI JOIIOMOTH —
V pPo3Mipi He MeHIIIe TpUMicAYHOI cepefHbOI 3ap0o0iTHOI IIaTH.

Pasom i3 Tum mpoexT TpymoBoro Komekcy YKpaiHM He MIiCTHTL BKas3iBOK ITOI0
000B’ 13K0BOTO MTPAIEBIAIIITYBAHHA BaTiTHUX JKiHOK 1 KiHOK, K1 MaIOTh AiTell, Ha iHIITe
i ITPUEMCTBO, UMM, Ha HAIITY JYMKY, 3BYKYETHCA 00CAT TapaHTiil y cdepi 3aitHATOCTI
3a3HAUeHOI KaTeropii mpaiiBHUKIB.

BucuoBku 3 1aHoro gocaimxenna. OT:ke, aHAII3 3a3HAUCHUX HOPM BiTUM3HAHOTO 3a-
KOHOZaBCTBA IIPO IIPAIffo Ta 3aKkoHOoAaBcTBa Pecnydaiku Bimopyci ceigunTs mpo Te, 1110
3 MeToI0 3a0e3MeUeHHs Ta 3aXMCTY IpaB y cdepi mpalli BariTHUX KiHOK i KiHOK, AKi
MAaloTh JiTel, mepeadaueHo HU3KY 00MesKeHb i 3a00POH IT[0I0 PO3ipBaHHSA TPYAOBOTO A0-
TOBODY 13 3a3HAUEHNMU KATEropisaMu MpariBHUKIB.

Paszom i3 TuM HaIioHaJIBHE TPY/0BE 3aKOHOAABCTBO ¥ KPaiHU MiCTUTD rapaHTiio, 110 B
pasi moBHOI JiKBigaITii MiAIPHIEMCTBA BaTiTHUX KiHOK 1 JKiHOK, AKi JOTVIANAIOTE 34 TUTHU-
HOIO BIKOM /[0 TPHOX POKiB, MOKe OyTH 3BLIbHEHO JIUIIIe 38 YMOBH iXHBOT'0 000B’ A3K0BOTO
TIpaleBIAINTYBAHHA Ha iHIIIe migmpreMcTBo. Takuii 0008’ I30K IT0/I0 TIPATIeBIATITYBAHHS
TIOKJIaIa€ThCA HAa KePiBHUKA, 3 IKUM TaKa JKiHKa mepe0yBae B TPYAOBUX BiHOCHHAX.

HarowmicTs y TpysoBomy 3akonozascTsi Pecry0miku Binopyci BigcyTHs 114 rapanTis,
a MiCTUThCA BKasiBKa JIWIIEe HA Te, IO PO3ipBaHHA TPYAOBOTO JOTOBOPY 3 BaTiTHUMU
JKiHKaMu i RiHKaMu, AKi MaioTh miTelt, v pasi JikBigamii migmpreMcTBa MPOBOAUTHCSA
Ha 3araJbHUX Ii[CTABaX.

TaxuM YMHOM, 3aKOHOJZABCTBOM Y KpaiHuU MPO MPAIlio 3a0e3MeUyeThCA OiIbIT BHCO-
KU CTYIiHb FapaHTOBAHOCTI TPYLOBUX IIPAB BaTITHUX KiHOK i KiHOK, AKi MaioTh miTed,
y pasi posipBaHHS TPY0BOTO J0r0BOPY. ToMy, Ha HAIIYy IYMKY, TOILIbHUM Oye 36epe-
JKeHHS HOPM, KMMU BCTAHOBJIOIOTHCA 3a3HAUeHi rapaHTii mpu po3polbJeHHi Ta yXBa-
JeHHi HOBoro TpymoBOro Kofekey YKpainu.
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Amnoranis

Epacnoe €. B. IIpaBoBe pery:Ti0BaHHSA PO3ipBaHHSA TPYJ0BOTO JOrOBOPY 3 BaTiTHUMM KiHKaMU i KiH-
KaMH, AKi MaloTh JiTeil, 3a 3aKoHoZaBcTBOM YkKpainu Ta PecmyGuiku Bimopyci: mopiBHAIbHMIT acnmekT. —
Crarra.

CraTTs IpUCBAYEHA HOCILKEHHIO 0COOIMBOCTEl IPABOBOTO PEryIIOBAHHA PO3ipBAHHA TPYZOBOTO XO-
TOBODPY 3 BariTHUMMU JKiHKaMu i JKiHKaMu, AKi MaioTh giTell, 3a 3aKOHOAABCTBOM YKpainu Ta Pecnybmiku
Bisopyci. OxapakTepusoBaHi miicTaBu Ta MOPS0K IPUIUHEHHS TPYAOBOTO A0TOBOPY 3 BariTHUMU 2KiHKaMu
Ta KiHKaMu, IKi MaloTh [iTeil, 3a 3aKOHOIaBCTBOM YKpainu Ta Pecny6miku Bimopyci. Buecerni mpomosuirii
010 BAOCKOHAJIEHHSA TPYZOBOTO 3aKOHOJABCTBA Y KpaiHu B Iiit cdepi.

Kanwouosi ciosa: mparnsa KiHOK, TPYIOBi IpaBa, TPYAOBUI JOTOBip, TapaHTii, po3ipBaHHA TPYAOBOTO J0-
TOBODY.

Annoranusa

KEpacros E. B. IIpaBoBoe peryinpoBanue pacTop:keHHs TPYZOBOIO JOr0BOpa ¢ GepeMEHHBIMY KeHIIH-
HAMH H JKeHIIHHAMH, HMEIOIUMY JeTeill, 10 3aK0HOJaTeabCTBY ¥ Kpaunsl u Pecmyoauku Bemapycu: cpas-
HUTEJIBHBIN acmekT. — CTaThs.

CraThs TOCBSIIIIEHA MCCJIEOBAHNI0O 0COOEHHOCTEH IPABOBOIO PETyJINPOBAHUS PACTOPIKEHUS TPYHLOBOTO
ZIOTOBOPA ¢ OepeMEeHHBIMY MKEeHITMHAMY U MKeHITMHAMY, UMEIOIAMHU JeTell, 110 3aK0HOJATeIbCTBY Y KPAUHbBI
u Pecniy6nuku Benapycu. Oxapaxrepn3oBaHbl OCHOBAHUS ¥ MOPSAAOK IIPEKPAIleHUs TPYLOBOTO JOr0BOPa C
OepeMeHHBIMHU JKEHI[UHAMU U JKeHI[MHAME, UMEIOIUMHY [ieTell, 10 3aKOHOJATeNbCTBY Y KpauHsl u Peciry-
6k Benapycu. BHeceHBI IpeIosKeHus 110 COBEPIIEHCTBOBAHUIO TPY/JOBOTO 3aKOHOIATENIbCTBA Y KPAWHBI
B 9TOI1 chepe.

Kaiouesvle ciosa: TPy JKEHIUH, TPYIOBBIE IIPaBa, TPYAOBOI JOrOBOD, TapaHTUU, PACTOPIKEHNUE TPYIO-
BOT'0 ZIOTOBOPA.

Summary

Krasnov Y. V. Legal regulation of termination an employment contract with pregnant women and
women, who have children, due to Laws of Ukraine and the Republic of Belarus: comparative issue. —
Article.

The article covers the investigations of the Legal regulation aspects of termination an employment
contract with pregnant women and women, who have children. Grounds and procedure of termination an
employment contract with pregnant women and women, who have children, have been defined due to Law
of Ukraine and the Republic of Belarus. The author suggests changes to improve the labour legislation of
Ukraine in this field.

Key words: women’s labour, labour rights, employment contract, guarantees, termination an employ-
ment contract.



