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3MICT CYB’EKTUBHOI'O
ABTOPCBKOI'O ITPABA

Y cmammi posensmymo smicm cy6’ekmuenozo asmop-
CbK020 npaesa, a came: 0COOUCMI HeMALNOGE Ma MAliHOG]
npasa asmopa. OKpemo susHaueni ma oxapaxmepusosa-
Hi a8MOPCHKL NPABOMOUNOCNI, 3210HO 13 3AKOHOOABCMBOM
Yxpainu. IIpoananizosano xonyenyii npasoeozo 36’s3ky
0COOUCTUX HEMATIHOBUX MA MATHOBUX NPAS ABMopa.

Kmouogi cnoea: smicm cy6’exmugiozo asmopcorozo
npasa, ocobucmi nemainosi Npasa asmopa, MauHosi
npasa asmopa.

# ABTOpCbKE NPaBo B Cy4aCHUX yMOBaX — yMOBaXx
PVHKOBOIO rocrnofaptoBaHHs, 6araTouncenbHUX TBOPUMX

© Ketpapb A.A., 2012.
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Buknag ocHOBHOro

Ta HayKOBO-TEXHIYHUX [OOCArHEHb € OfHIE 3 HanbinbLl
3HaYyLMX 1 QMHaMiYHMX obnacTten npasa. Ane Joci aBTop-
CbKi BiHOCMHM BpErynboBaHi HU3KOK PO3Pi3HEHMUX HOpMa-
TUBHUX akTiB, SKi JaNeKo He B yCbOMY BifgnoBigalTb OauH
ogHomy. Lis obcraBuHa 3HA4YHO yCKMagHKE noanbLuni
PO3BMTOK aBTOPCbKMX BiAHOCWH. TOMYy TeopeTuvHe [0o-
cnigXeHHs BiNbLUOCTi NMTaHb aBTOPCHKOro Npasa, y ToOMy
Yncni NUTaHHSA WOAO 3MICTY Cy6'€KTMBHOMO aBTOPCLKOTO
npaBa € BYACHVMM Ta aKTyalnbHWUM, OCKIMbKU OAE MOXIN-
BiCTb BpaxyBaTW Yy 3aKOHOLAaBMiA MpakTULi BMCHOBKM Ta
nponosuii, siki CTatoTb Pe3yNbTaToOM TaKUX OOCHIMKEHD i
TUM CaMUM MPUCKOPUTU afanTyBaHHS BiTYN3HAHOTO 3aKO-
HOOABCTBa A0 HarKpallmx MOLENEN, WO CKanucsa y CBiTi.

& CdhopmynboBaHi B CTaTTi TEOPETUYHI BUCHOBKM I'DYH-
TYIOTbCA Ha 3aranbHUX OOCATHEHHSIX OPUAWMYHOI HayKw,
B TOMY YMCni, Ha pe3ynbratax AOCHiAXeHb TakuxX BiT4mM3-
HAHMX Ta 3apyOikHMX HaykoBuiB, fk: B.C. AHTUMOHOB,
M.B. lNopgoH, O.B. f3epa, B.C. Apo6’s3ko, P.B. Opo6’asko,
O.C. locbge, O. NMinumk, O.€. MenbHuk, M.l. HikiTiHa,
B.l. CepebpoBcbkuin, €.A. CyxaHoB, €.A. Pnienwmnup Ta iH.
BuByeHHSA Ta aHani3 npaupb LMX HayKOBLIB Aanu 3mMory Bu-
3HAYMTU 1 OLIHWUTK CTaH AOCHiAXyBaHOi Npobnemu, BUSBU-
TV Ta NpoaHanisyBaTh NUTaHHS, L0 NocTanu Ha Cy4acHo-
My eTani y gocnigxysaHin caepi.

# HepockoHanicTb YMHHOrO 3akoHOo4aBCTBa YKpaiHu,
BiZICYTHICTb Y IOPUOWYHIN niTepaTypi, cneuianbHOro Komn-
NeKCHOro aHanidy 6araTbox NUTaHb, SIKi CTOCYOTBCS OKpe-
MUX aBTOPCbKMX MPaBOMOYHOCTEN, PO3BiXKHICTE OYyMOK
BYEHMX CTOCOBHO LIifieCcnpsiMOBaHOCTI knacudikadii npas
aBToOpa Ha 0CcOOUCTI HEMaMHOBI Ta MaWHOBI NpaBa — BCe
Lie CBiAYMTb NPO BENUKY KiNbKiCTb HEBUPILLEHMX Npobrem,

Ta OOYMOBMIOE aKTyasnbHICTb [OOCMIIKEHHA 3MiCTy

cy6’eKTMBHOrO aBTOPCHKOrO Npaea.

& MeToto JocnigKeHHs € KOMMEKCHUI HayKOBO-
TEOPETUYHWIA aHani3 3MiCTy Cyb’eKTMBHOIO aBTOPCHKOrO
npaea, po3rnsg CUCTEMU OCOBUCTUX HeMalHOBMX Ta

MaViHOBKX MpaB aBTopa Ta 3'ACYBaHHSA CYTHOCTI OKpeMMX
aBTOPCbKMX MPaBOMOYHOCTEN.

& B pesynbrarti CTBOPEHHA TBOPY Hayku, ni-
TepaTypy 4M MucTeuTBa, aBTop HabyBae aBTOpCbke
npaBo, HAaNBaXXNUBILLMM acneKTOM SIKOro € 3MICT, Lo
CTaHOBMWTb CYKYMHICTb aBTOPCbKNX MPaBOMOYHOCTEN.

MpaBa, sAKi HanexaTb aBTOPY, BMHUKaKOTb Ha
OCHOBI PIi3HUX HPUOMYHUX PaKTIB Ta MalTb Pi3HUIN
XapakTtep, npo WO CBiAYNTb NOABIMHICTb aBTOPCLKOro
npaea, sika BMpaXaeTbCst 3 OAHOro GOKy, y TiCHOMY
B3aEMO3B’A3Ky TBOpPY 3 0COOOK aBTopa, a 3 iHLWOoro,
B €KOHOMiYHOMY 3MicTi GaraTbox npaB aBTopa Ta

MarHOBIM LIHHOCTI MOro TBOPIHHA. A OTXe, BignoBigHO A0
cT. 438, 440 LUK Ykpainu Ta cT. 14, 15 3akoHy Ykpainu «[I1po
aBTOPCbKe MpaBo i CyMixkHi npaBay (gani — 3akoH) aBTopy
TBOPY Hanexartb 0cobuUCTi HEMalHOBI Ta MaMHOBI NpaBa.

Arne nepLu, HiXX NepenTn 4O po3rnsagy OKpemux aBTop-
CbKMX npaBe, Tpeba BiA3Ha4MTH, WO AOBOMI CMipHUM Y Ha-
YKOBIN niTepaTypi 3anmwaeTbCs NMTaHHA NPo Nogin aBTop-
CbKMX MpaB Ha ABi 3a3HajveHi rpynu.

3 upboro npusoay, Oenis Jlinuuk NponoHye MOHICTUYHY
Ta OyanicCTUYHY KOHLENLi0 MpaBoBOro 3B'si3Ky 0COOUCTUX
HemManHOBMX Ta ManHOBMX Npae aBTopa [1, c. 132].

MoHicTuyHa JOKTpMHA BU3HAE NOAIN aBTOPCbKMX Mpas.,
arne po3rnsaaae Moro nig KyToM pi3HOro NposiBy €4MHOTO aB-
TOPCBKOTrO Npaga, sike rapaHTye AOTPUMAHHS K 0COBUCTHX
HeManHOBMX, Tak i MarHOBUX NpaB Y CYKYNHOCTI. Ha aymky
OQHOro 3 BUAATHUX NPeAcTaBHMKIB AaHoi Teopii O. Yrbme-
pa, 0cobUCTi HeMaNHOBI Ta MalHOBI iHTEPECK aBTopa TBOPY
MOXIMBO MOPIBHATK 3 KOPIHHAM AepeBa, sike Ma€e equHUN
ctoBOyp [2, c. 101].
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[o npubiYHMKIB MOHICTUYHOI KOHLENUii MU MOXeMO
BigHeCTM i pagsaHcbkoro ByeHoro M. B. [opaoHa, dkuin
CTBEpAXyBaB, Lo B 0bracTi aBTOPCbKOro npasa, CKragHo
pO3MexoByBaTM OCOOMCTI HEMaMHOBI Ta MaWHOBI Npasa.
[ocuTb yacTo, Ha Noro oyMKy, 0COBUCTi NPaBOMOYHOCTI aB-
TOopa BMCTYNawTb 9K 3acib OXOPOHW MOro MamHOBMX MpaB
Ha pOo3NOpsSXEHHST TBOPOM. A, OTXe, OKpPeMWA po3rmnsg
0COBUCTMX HEMaMHOBMX Ta MaWHOBMX MpaB aBTopa, Ha
aymky M. B. TopgoHa, mae, CKopill TeOpeETUYHE 3HaYEHHS
Ta BUKOPMCTOBYETBHCA BUKIMKOYHO ANS Ginbll BAANOro Bu-
knageHHs [3, c. 77].

B npoTunexHicte MOHICTMYHIN, AyaniCTuyHa Teopis no-
OiNge CyKYMHICTb aBTOPCbKMX MpaB Ha [OBi OKpeMi rpynu,
e nepLua — ckrnagae ocobucTti HeManHoBI Npaea, a apyra
— MarHOBI NpaBa asTopa. Ha oymMKy npuxunbHUKIB gyanic-
TWUYHOI Teopii, 3aXUCT HEMaMHOBMX IHTEpPECiB Ta 3a40BO-
NEeHHs MaHOBKX NOTPeb — Lie ABi CaMOCTIiViHi MeT.

Tak, Ha oyMKky pagsaHcebkoro B4eHoro O. C. lodde, npu-
poga 0ocobuCTMX HeMamHOBMX Ta ManHOBWMX aBTOPCHKUX
npaB He € OJHAKOBOW, MPO O CTBEPOXKYHOTb KOHKPETHI
OpPUOMYHI pakTu. Hanpuknag, npu nopyLieHHi ManHOBUX
npaB aBTopa, Mae Micle BiflwKodyBaHHA 30UTKIB, B CBOO
yepry, nig Yac nopyLieHHs 0COBUCTUX HEeMaWHOBUX Mpas.,
OKpiM BiALUKOAYBaHHS MOparnbHOI LLKOAM, LUNIAXOM FPOLLO-
BOI KOMMNeEHcaLii, aBTOp MOXe BMMaratu 34iMCHEeHHsT iHLINX
[N, Taknx siKk BUMPaBMEHHS 3MiH TBOpPY, SKi Oyrn 3pobneHi
npv BUOAABHULTBI kKHUru [4, c. 27].

[yanicTnyHa Teopia po3MexoBye MoparibHi Ta ManlHOBI
iHTEpecK B 3aneXHOCTi Bifj Yacy iX BUHUKHEHHS: OCOOUCTI
HEeMalHOBI MpaBa BWHMKAaKOTb 3 CaMOro Mo4yaTtKy TBOPYOi
OiSNbHOCTI aBTOpa, B CBOK Yepry, ManHoOBI NpaBa BUHUKA-
I0Tb NMLLIE TOZi, KONV aBTOP BMPILLYE HUMWN KOPUCTYBaTHCS.
OKpiM LpOro, akUeHT pobUTbCHA Ha HEeBiAYY>KYBaHOCTi 0CO-
OUCTMX HEMAWHOBUX MpaB, HENPUMYCTUMOCTI 3aCTOCyBaH-
HA OO0 HUX CTPOKY OaBHOCTI, B TOM Yac SK MavHOBI npasa,
MaloTb BM3HAYEHi 3aKOHOM YacoBi pamMKv Ta MOXyTb OyTu
nepegaHi Big aBTOpa A0 iHLWMX OCIO 3a AoroBopom abo
LUIIAXOM CNafKyBaHHS.

OTxe, Ak 6a4nmo, B 3aKOHOAABCTBI YKpaiHW, 3Hanwna
CBOE BijOOpaXXeHHs came AyanicTU4Ha KOHUEmNLUis.

CTt. 14 3akoHy, BM3Ha4ae neperik ocobucTnx HemamHo-
BMX NpaB aBTopa. [epBUHHUM, aBCOMNTHUM Ta HanBaXxnu-
BilULMM OCOBMCTMM HEMaWHOBMM MPaBOM € MpaBO aBTop-
CTBa, BOHO 3aKpinsoe Te, WO TiNbKM CNPaBXHin aBTop, a He
Oyab-sKa iHwa ocoba, nocTtae TBOPLIEM BiAMnoBIigHOIO TBOPY.
A, OTXXe, BUKOPUCTaHHSA TBOPY iHLLIMMU ocobamu, MOXINBE
TiNbKKM i3 3a3Ha4YE€HHAM IMEHi MOro aBTopa, Ta YTPUMaHHAM
Big OyOb-AKOro MOpYLUEHHS 3a3Ha4eHOi MPaBOMOYHOCTI
TBOpUS. Y BepHcbkin koHBeHLUT (CT. 6 bis 1) ue npaBo ccop-
MYNbOBAHO HACTYMHUM YMHOM: «He3anexHo Big ManHOBUX
npaB aBTOpa i HaBiTb MiCNs YCTYMKN LUX Npas, aBTop Mae
npaBo BUMaraTi BU3HaHHS CBOrO aBTOPCTBA Ha TBip».

Ockinbkun aBTOp Mae NpaBo aBTOPCTBA, IOMY HafakTb-
cs1 i BCi iHWI npaBa Ha TBip. Hanbinbw TicHO NoB’si3aHo 3
npaBoM aBTOPCTBA, 0COOUCTE HEMaHOBE NpaBo Ha aBTop-
Cbke iM’s1.

lMicns 3aBepLUeHHA poboTn Hag CTBOPEHHSAM TBOPY, aB-
TOp Mae npaBo 06paTu OAuH i3 3acobiB 3a3HaveHHs Brac-
HOro iMeHi. 3aKOH BU3Ha4yae HaCTYMHi: 3a3Ha4YeHHS BracHo-
ro iM’s Ha TBOpI i NOro NPUMIPHMKaX, BUKOPUCTAHHSA TBOPY
0e3 3a3HayeHHs1 iMeHi — aHOHIMHO abo obpaHHsI nceBao-
HiMY 3aMiCTb CNpaBXHbOro iM’si. ABTOp peanidye ocobucte
HeMalnHOBe NpaBO Ha aBTOPCbKE iM'A caMe 3a LOMOMOro
O[HOrO i3 3a3Ha4YeHunx 3acobiB.

ABTOp, SKUIA BMKOPUCTOBYE TBIpP aHOHIMHO, abo kopuc-
TYETbCA MCEBAOHIMOM, Mae K 0COOMCTi HemMaWHOBI, Tak
i MalrHOBI MpaBa Ha CTBOPEeHWI TBIip. Y Byab-Akuil Yac BiH
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MOXe 3MIHUTU CBOE PiLLIEHHS, CTOCOBHO MpaBa Ha iM.’s1, Ha-
npuknag, po3KpuUTK CBIN NCEBAOHIM, ane 4O TUX Mip, JOKK
BiH LIbOro He 3pobuTb, MOro npaea 3A4ificHe disnyHa abo
topuanyHa ocoba, sika obHapoayBana TBip 3a 1oro nonepes-
HbO 3rofoto. B CBOK Yepry, po3KpUTTS 3a3HAYEHOK OCO-
0oto, 6e3 3rogu aBTOpa, MOro CNpPaBXHbLOrO IM'sl, NOPyLUYeE
ocobucTe HemariHoOBe NMpaBo aBTopa.

LLle ooHVMM, HE MEHLU BaXKIMBUM OCOOUCTUM HEMAHO-
BMM MPaBOM aBTOpa, € NPaBO Ha HELOTOPKaHHICTb TBOPY.
Ak npuknag, po3rnsHEMO HACTYMHWIA BUMAZAOK: 3a aBTOp-
CbKMM [OrOBOPOM aBTOpP MepenaB OO0 BMAABHMLTBA CBilA
TBip, B CBOO Yepry, BUAABHULTBO, SIKE MOBUHHO Oyno Hag-
pyKyBaTu Ta onybnikyBaTu kHury, 6e3 arogn aBTopa, BHECIO
3MiHK Yy pyKonuc i gogano BCTyn Ta nicrngamosy. Yn mano
npaBo BMAABHULITBO 34iNCHIOBATK 3a3HadeHi aii? [5, c. 38]
BignoBiaob Ha ue nuTtaHHAa Hagae cT. 439 LK YkpaiHu, gka
roBOpUTb, WO aBTOP Mae NpaBo MNpOTUAIATM Oyab-KoMy
NepeKPyYEHHI0, CMOTBOPEHHIO YM iHLWWIA 3MiHi TBOpY abo
Oyab-AKOMY iHLLOMY MOCSIraHHIO Ha TBIp, L0 MOXe 3aLLKO-
OUTW YecTi | penyTauii aBTopa, a TakoX CYNPOBOMKEHHIO
TBOpY 06€3 1oro 3rogu intcTpauiamm, nepegMoBamMu, nicns-
MOBaMu, KOMeHTapsmu, Towo. OTxe, HIXTO, OKpiM aBTopa,
He Mae npaBa 3MiHOBaTK, CKOPOYyBaTN abo JOMOBHIOBATU
1oro TBip.

CTt. 14 3akoHy 3a3Hauvae, Lo 0cobuCTi HeManHoOBI Npa-
Ba aBTOpa He MOXYTb OyTW nepefaHi iHWWM ocobam, oa-
Hak, cT. 439 LIK YkpaiHn Hagae npaBo Ha OXOPOHY HeOOTOpP-
KaHOCTi TBOpPY, Y pasi cMepTi aBTopa, YNOBHOBAXEHIN HUM
oco0i, a 3a il BiACyTHOCTi — cnagkoemMusm aBTopa Ta iHLWWM
3auikaBneHum ocobam. [ly>ke NpoCTO MOSICHIOE 3a3HadeHi
nonoxeHHss €. A. CyxaHoB, BiH NiAKPECIIOE, O HE MOXHa
HabyTn npaea, sKi € HeBIgAINbHMMM Big 0cobu TBOPUSA, ane
LiFIKOM MOXITMBO 3axuLiaTv ocobucte HeManHoBe MpaBo
NMOMepIIoro aBTopa, Bif nopyLueHb 3 60Ky iHWwKMX ocio. Came
npaBo Ha 3AINCHEHHSA 3aXUCTy OCOOUCTUX HEMaNHOBMUX
npae aBTopa 3aKOH Hadae Moro cnagkoemusm [6, c. 297].

OkpimMm 0CcOBMCTUX HEMANHOBUX NpaB, aBTOPY TBOPY Ha-
nexaTb BUKIHOYHI MaliHOBI Npaea, iX MpaBOBa OXOpOHa €
OfHIE 3 HaMBaXNMBILLMX 0OMacTen aBTOPCLKOro npasa.
Ha gymky O. M. MenbHuWK, MalHOBI Npaea, CkrnagatTb cep-
LIEBVIHY, OCHOBHWI CTEPXXEHb NMpaBa iHTeNneKTyanbHoI Bnac-
HOCTI, apKe HandacTilwe fogMHa CTBOPIOE TBIP He TiflbKu
3apaau BIAcHOrO 3aJ0BOJSIEHHS, @ N 3apagn OTPUMaHHSA
NeBHOT BMHAropoau, 3a Moro BUKOPUCTaHHS [7, c. 81].

MawHoBi npaBa aBTopa BM3HayeHi y cT. 15 3akoHy, B
nepLly 4epry, 40 HUX Hamnexarb: BUKITFOYHE MPaBO Ha BU-
KOPUCTaHHSI TBOPY aBTOPOM, sIKe A03BOJISIE IOMY BUKOPUC-
TOBYBaTU TBip y Oyab-akin hopmi i Oyab-akmum cnocobom; Ta
BUKITIOYHE NMPaBO Ha HafdaHHA A03BONy abo 3ab0pOoHM BU-
KOPUCTaHHS TBOPY iHWMM ocobam. OTxe, BUKITHOYHE MpaBo
po3rnaaaeThesi, 9K MaHOBE NPaBo, MPU SKOMY, OKpiM Tiel
0oco0u, SKi HaneXuTb aBTOPCbKe MPaBO Ha TBIp, »XoAHa
iHWa ocoba He MOXXe BUKOPUCTOBYBATU 3a3Ha4YeHuin 06’ekT
0e3 oTpMMaHHs BiANOBIQHOrO [O3BOY.

Ct. 14 3akoHy YkpaiHu «[po aBTOpCbke MpaBo i Cy-
MiKHI MpaBa», Ha BigMiHY Big monepegHbOi pedakuii, He
MICTUTb MpaBa Ha OMNPWITIOAHEHHS, NOro 3MmicT Bigobpa-
XyeTbcs came y cT. 15 3akoHy, a, oTXXe, 3a3HayeHe npaBo
3aKoHO4aBelb BiAHOCUTbL 4O MaWHOBWMX MpaB aBTopa. Ha
Hally OyMKy, 3a3HayeHi 3MiHM He 6e3nigcTaBHi, TOMY LUO,
y GinbLUOCTI BUMAAKIB ONPUIOAHEHHST TBOPY BUCTYNAE, SK
BUKOPUCTAHHSA MalHOBUX NpaB, L0 Mae KOMepPLiHY OCHO-
BY, ab0 NOCTaE MiAroTOBKOK 40 TAKOrO BUKOPUCTAHHS.

3aKoH BM3Ha4ae, Lo ONPUIOAHEHHS — Lie Ais, Lo Bnep-
e pobuTb TBip AOCTYNMHUM Ans ny6nikn, Ta 34iNCHI0ETLCS
nuLe 3a 3rofor aBTopa Yy iHWOro cyb’ekTa aBTOPCLKOrO
npaea. OnpurogHEHHS MOXe 3[4iACHIOBATUCS  LUMISAXOM



ony6nikyBaHHs, Ny6GniYHOro BMKOHAaHHSA, MybniyHOro noka-
3y, Ny6nivYHOI AeMOHCTpauii, NybniYHOro CnoBiLLEHHSs TOLO.
Cawme nig yac, abo nicns onpuntogHEHHS TBOPY, NOYMHAKTb
LTV JOroBipHi 3060B’A3aHHSA MO BUKOPUCTaHHIO TBOPY, LLO
TArHYTb 3a cO60I0 BUNNaTy aBTOPCLKOI BUHAropoaMu.

[paBo Ha BMHaropody € OAHMM i3 HaWBaXXNUBILLMX
MaHOBMX MpaB aBTOpa, BOHO 3aKPIMmoe, O KOXHEe BU-
KOPUCTaHHSA TBOPY, OKPIiM BU3HAYEHUX 3aKOHOM BUMAaAKIB,
MOBWMHHO ByTW onnaveHo.

BignosigHo oo n. 5 cT. 15 3akoHy, BUHaropoga Moxe
3giicHoBaTUca 'y opMi nmaywanbHoro (0aHOPasoBOro)
nnaTtexy, posnTi — BigpaxyBaHb 3a KOXHUN NpogaHnin npu-
MIpHVK Y/ KOXXHE BUKOPWUCTaHHSA TBOPY, abo KOMBIHOBaHMX
nnarexis. Poamip i nopsgok BMnnaT aBTOPCbKOI BUHAropo-
[V 32 CTBOPEHHS | BUKOPUCTaHHSA TBOPY BCTAHOBIIOOTHCS B
aBTOPCLKOMY [OrOBOpI.

[MpaBo Ha BWHaropoAy € BEPLUMHOK MaWHOBMX MNpaB
aBToOpa, BCi iHLLI BUKIMIOYHI NpaBa MatoTb CBOED METOH 3a-
6e3ne4nTn ogepXKaHHS aBTOPOM MamHOBOI BUroAM 3a CTBO-
PEHHSI Ta BUKOPWCTaHHA pe3yrnbTaTy MOro TBOPYOi Aisnb-
HOCTI[7, c. 92], oTXe, po3rnsaHeMO ix BinbLl AoKNaaHiwe.

3rigHo 3i cT. 15 3akoHy, BMKMOYHE NpaBo aBTopa, abo
ocobu, sika Mae aBTOpCbKe MpaBo Ha TBip, Aa€ MpaBo A0-
3BONSATU abo 3ab6OpPOHATYU:

1. BiaTBOpeHHA TBOPIB, TOGTO BUFOTOBMIEHHS OLHOMO
abo GinbLue NpMMIpHUKIB TBOPY, Bigeorpamm, ooHOrpamu B
Oyab-sKii MaTepianbHii opMi, a Takox ixX 3anuc gns TMu-
4acOBOrO YK MOCTINHOrO 30epiraHHs B eMeKTPOHHIN (y ToMy
ymncri uMdpoBin), ONTUYHIN abo iHWIK dopMi, Ky Moxe
34uTyBaTn komm'totep. OTxe, BiATBOPEHHSA TBOPY — Lie Mo-
BTOPHE HafaHHA MoMy OO’eKTMBHOI chopMu, sika pobutb
MOXXMMBMM CNPUNHSTTS TBOPY iHLIMMKU 0coBamu.

YunHHE 3aKOHOAABCTBO He Hagae nepeniky KOHKPETHUX
crnocobiB BIATBOpPEHHsl. BioTBOpEeHHAM BBaXaeTbCA He
nvwe HafaHHs TBOPY Tiel XX caMoi hopMu, y SKi BiH OyB
BTINIEHUI, @ I HAOAHHS MOMY iHLWOT 06’ eKTUBHOT hopmu, AK
npuKnag MoXHa npuBecTV pernporpadiyHe BiATBOPEHHS
TBOpIB.

2. lMy6niyHe BWKOHAHHSA i NyOniyHe CMOBILEHHS — 3a-
3HayeHi MpaBa 3AiIMCHIOITECA aBTOPOM SK MPW OMpunoa-
HEeHHi TBOpPY, TakK i NpK noganbLLIOMy NOro BUKOPUCTaHHI.

MMy6niyHUM BUKOHAHHSIM BM3HAETBLCA MOAAHHS TBOPIB,
3a 3rofoH BnacHUKa aBTOPCbKUX MpaB, LWISXOM AeKknama-
uii, rpm, cnisy, TaHuto, abo iHWKMM CNOCOOOM SIK Y XXMBOMY
BMKOHAHHI, Tak i 3a AONOMOro NPUCTPOIB i MpoueciB (3a
BMHATKOM Nepedadi B edoip 4M no kabensx), y micuax, ge
MPUCYTHI YN MOXYTb OyTVM NPUCYTHIMM Ocobu, siKi HEe Ha-
nexatb 0o Kora ciM’i abo Onm3bkux 3HaomMux Liei cim’T,
He3anexHo Bif TOro, Y MPUCYTHI BOHM B OOHOMY MicLi i B
O[VH i TOM caMuii Yac abo B pPi3HMX MiCUSAX i B pi3HUI yac.

My6niyHMM CNOBILLEHHSM Y¥ JOBEAEHHAM [0 3aranbHo-
ro Bigoma, 3rigHO 3 YMHHUM 3aKOHOOABCTBOM, € Nepefaya
3a 3roflol0 BracHvKa aBTOPCbKMX MpaB B edip 3a [omno-
MOrOI0 PajioXBWIlb, Yy TOMY YUCIi 3 BUKOPUCTaAHHAM CynyT-
HVKIB, Y4 nepedada Ha Bigganb 3a AOMOMOrOK NPOBOLIB
abo Oyab-sikoro Buay kabento TBOpPIB, siKi MOXYTb OyTu
CMPUNHATI HEOOMEXEHOH KINbKICTIO OCI0, Yy Pi3HUX MicUsX,
BigJaneHicTb AKMX BiA4 Micus nepefadi € Takow, wo 6e3
3a3HayeHoi nepefadi TBOPU HE MOXYTb OyTW CPUMAHATI.
3a3HaveHoMy npaBy aBTopa, SK HISKOMY iHLIOMY Bnactmea
03Haka nybnivyHocTi, TBip 4OBOANTLCS A0 Bigoma nyonikv 3a
[OMOMOro pagioxsunb abo cynyTHuKa, a oTxe, ayauTo-
pisi, AKa PaKTUYHO MOXKE CNIPUNHATU TBIP € AyXKe LUMPOKOLO.

3. My6nivyHy geMoHcTpaLito i NyonivyHuin nokas.

BignosigHo go cT. 1 3akoHy, nybniyHa geMoHcTpauis
ayaioBidyanbHOro TBOpY, Bigeorpamu — Le nybniyHe ogHo-
pas3oBe 4m GaraTopasoBe npencTaBneHHs nyoniui 3a 3ro-
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000 cy0’ekTiB aBTOPCbKOro npaea i (abo) cymixkHMX npas
Yy MPUMILLEHHI, B IKOMY MOXYTb OyTWM MpUCYTHIMKM ocobu,
AKi He HanexaTtb [0 Kona ciM’i, abo BnM3bkux 3HaNOMUX,
ayaioBidyanbHOro TBOPY 4YM 3adiikcoBaHOro y Bigeorpami
BUKOHaAHHSA abo Oyab-AKMX PyXOMUX 3006pakeHb.

My6niyHni nokas — ue Oyab-fka AeMOHCTpauis opu-
riHany abo npuMipHMKa TBOPY, BWKOHAaHHS, ¢oHorpamu,
Bigjeorpamu, nepefadi opraHisauii MOBIEHHs, 3a 3rofoH
cyb’ekTa aBTOpCbKOro npaea i (abo) cymixHuX npae 6e3no-
cepefHbO abo Ha ekpaHi 3a A0MOMOroK NIiBKK, crianaa,
TENeBi3iHOro Kagpy TOLWO (3a BUHATKOM nepenadi B ecdip
4n no kabernsx), abo 3a JONOMOroH iHWMX NPUCTPOIB YK
npoueciB HeBU3Ha4yeHoMy Komny oci6. OCHOBHOK 0O3HaKoH
npaea Ha nyonivyHuin nokas € dikcalisi TBopy Ha Byab-aKoMy
MaTepianbHOMY HOCIT, 30iNCHEHHS1 3a3HAaYEHOro Npaea Haw-
yacTilwe nondrae y nokasi aygiosisyanbHWUX TBOPIB, a TaKoX
TBOpiB 06pPa30TBOPHOro MMUCTELITBA.

4. bygb-sike NOBTOPHE OMPUIOAHEHHS TBOPIB, SAKLLO
BOHO 3[iMCHIOETLCS HLLOK OpraHisauieto, HixX Ta, Wo 34in-
CHuNa nepLue onpuniogHeHHs. 3asHayeHe nNpaBo peaniay-
€TbCS 3a 3aranbHYM NPaBWMoM, TiNbKy 3 AO3BOMY aBTopa
TBOPY ab0 MOro NpaBOHACTYMHUKIB.

5. MNepeknagu TBOPIB, AKi TPaAULIMHO NOAINAKTLCA Ha
ABa BMAW: aBTOPCbKi — iX 3[iNCHIOE cam aBTop TBOPY, Ta
aBTOPU30BaHi, TOOTO Taki, ki cxBaneHi aBTopom. OTXe,
aBTOPY HanexuTb BUKIOYHE NPaBO 3A4iMCHIOBATU Ta BU-
KOpUCTOBYBaTU Mepeknag CBOro TBOpPYy abo [03BONSATU
nepeknagatu Ta BMKOPUCTOBYBATU OaHUWM nepeknajg iH-
wmm ocobam. Crig 3BepHyTM yBary, WO Ha NpakTuLi aBTop
Hafae [03BiN came Ha BUKOPUCTAHHA Nepeknagy iHWmmu
ocobamu, cam no cobi nepeknag Moro TBOpy 3pobreHuni,
Hanpwvknag, 3 MeTol 0COOMCTOro BUKOPUCTaHHA, HE Mae
HISIKOTO HOPUAMYHOTO 3HAYEHHS, a, OTXKe, Lo Lil0 aBTop He
MOXe KOHTpontoBaTn abo 3a6OpOHSATH.

6. Mepepobku, aganTalii, apaHXyBaHHSA Ta iHLWI NOAIGHI
3MiHW TBOPIB.

7. BkntoyeHHs TBOPIB, sIK CKNaAoBUX YaCcTWH 0 36ipHK-
KiB, @aHTOMNOTIN, EHUMKITONeain TOLLO.

8. Po3noBclogpKeHHS TBOPIB LUMASXOM MEPLLOro npoaa-
Xy, Big4y>XeHHS iHWMM cnocobom abo LNAXoM 3aBAaHHS B
ManHOBUI HAM YK Y NPOKaT Ta LUMSXOM iHLIOT nepedaYi 4o
NepLUOro NPoAaxy NPUMIPHUKIB TBOPY.

3MicCT npaBa Ha PO3MOBCIOAXXEHHS MOMNArae y BBeOEHHI
B UMBINbHUIA OBIr TOBapy, B IKOMY BTifeHi 06’'ekTK aBTOp-
CbKOro npaBa, Le MaWHOBE MpaBO HaneXwuTb BUKITHOYHO
BMacHWKY aBTOPCbKMX NpaB Ha TBip. MpaBo Ha po3noBcto-
OXKEHHS nepecTae AiaTu nicnsg npaBOMIpHOTO BBEAEHHS B
LMBINbHMIA OBIr, WMASIXOM MEPLUIOro npogaxy NPUMIpHUKIB
TBOpPY, @ OTXKe, nodanblue PO3MNOBCIOMKEHHA TBOPIB 3A4iN-
CHIOETbCA 6e3 3rogn aBTopa Ta BMMNNATW aBTOPCLKOI BU-
Haropoaw. Lle Tak 3BaHuMi NpuHUMN BUYepnaHHsA npasa Ha
PO3MOBCIOMKEHHS, 3aKpinneHun y cT. 6 (2) Jorosopy BOIB
npo aBTOPCbKe Npago.

3asHayeHun NPMHUMM BUKOPUCTOBYETBLCS i MPU poO3mo-
BCIO[PKEHHI TBOpiB 06pa30TBOPYOro MUCTELTBA, OAHAK, y
LbOMY BUMAAKy, aBTOp Mae NpaBO Ha aBTOPCbKY BUHAaro-
poAy BiA KOXHOTO HACTYMHOro npogaxy opuriHany TBOpY
— L BUWKIIOYHE NpaBO aBTOpa BU3HAYaETbCs, SK NPaBo
ChnigyBaHH4.

CT. 27 3aKoHy 3akpintoe, LWo aBTop TBOPY 00pa3oTBOp-
4YOro MUCTeLTBa, a y pasi Noro cMepTi — cnagKkoeMLi, BNpoO-
[OOBX CTPOKY Aii aBTOPCLKOTO Mpasa Ha TBip, KOPUCTYOTbCA
LoAo MpoAaHnx aBTOPOM opwuriHanis TBopiB 0bpa3oTBop-
4YOro MMCTELTBA HEBIAYY>KYBaHVM MPaBOM Ha OAEpXXaHHS
M'ATU BiOCOTKIB Bif LiHW KOXHOrO HaCTYMHOrO Mpodaxy
TBOPY Yepes3 ayKLioH, ranepeto, canoH, KpamMmHULEo, TOLO,
O nae 3a nepmm 1Moro npogaxem, SKUN 30iNCHI0E aBTop
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TBOpY. CT. 448 LIK YkpaiHu, mae mMamxe igeHTUYHe 3Ha-
YeHHs1, ane po3LLMPE KOMo CyD’eKTiB aBTOPCLKOro Npaea,
Ha SKi MOLUMPIOETLCA NPABO CigyBaHHSA, AOAAKYN A0 HUX
opuriHanu pykonucis nitepaTypHUX TBOPIB.

OkpiM npaBa cnigyBaHHs, aBTopy TBOpY 0bpasoTBop-
4Oro MUCTELTBA HaNeXuTb Npaea gOCTyMy, 3riAHO 3 KM,
npu nepegadi TBOPY Y1 martepianbHOro 06’ekTa Ha KoMy
BiH BTiNEHWN, iHWIiN ocobi, aBTOp Mae npaBo AOCTyMy A0
LibOro TBOPY, 3@ YMOBW, LU0 Lie He NOpyLUy€e 3aKOHHI npaBsa
Ta iHTepecu BnacHuka TBopy oOpa3oTBOPYOro MMUCTELITBA.
ABTOp MOXe KOPUCTYBaTWCS MpaBOM [AOCTyMy, 3 METO
BMKOPUCTaHHSA TBOPY AN BiATBOPEHHS — BUrOTOBIIEHHS
NPUMIPHWKIB, Crianais, kapTok, nepepobok ToLo. BrnacHuk
TBOpY 0Opa3oTBOPYOro MUCTELTBA HE Mae npasa BiAMOB-
NATW aBTOpY B AOCTYMi 4O TBOPY, HE Malo4un Ha Le gocTar-
HiX migcTas, B CBOI Yepry, aBTop TBOPY HE MOXe BUMaraTtu
[0CTaBK/ TBOPY MOr0 BNACHUKOM.

9. MNoagaHHsA CcBOIX TBOPIB A0 3aranbHOro Bigoma nyoniku
TakMM YMHOM, WO ii NPEACTaBHUKA MOXYTb 3AINCHUTL O0-
CTyn 0o TBOpiB 3 Byab-akoro Micus i y Oyab-akui yac 3a
iX BnacHum BMOOpoM. 3a3HadeHe NpaBO aBTopa Hajae
MNOMY MOXIMBICTb PO3MOBCIOAXKYBaTH TBOPU 3@ [LONMOMOTOH0
KOMM'IOTEPHUX MEPEX, B MepLly Yepry, 3a AO0MOMOrow iH-
TepHeTy. [0NOBHOK 03HAKO, y AaHOMY BUMAaAKy, BUCTyNae
camoCTiiHUA BUGIp KOpPUCTYBa4YeM TBOPY Ta vacy AOCTyny
[0 HbOrO, Ha BiAMiHY Big NMy6niyHOro CnoBilweHHs, Npu SKOo-
My KOpUCTyBay Mae MOXNMBICTb obvpaTtu nvie mix ne-
penadYaMu opraHisauiin CroBilLEeHHS y BM3HAYEHUIN YPUBOK
yacy [8, c. 127].

10. 3aBgaHHA B MariHOBUA HawM i (abo) komepuiiH1iA
npoKaT nicns NepLUoro Npoaaxy, BiA4Yy>KEHHS iHLI1M Cnoco-
6om opuriHanis abo NpuMipHWKIB ayaioBidyanbHMX TBOPIB,
KOMM'toTEpHUX nporpam, 6a3 AaHux, My3n4YHUX TBOPIB Yy
HOTHI hopMi, a Takox TBOpIB, 3adhikcoBaHNX y hoHOrpami
un Bigeorpami abo y opmi, siky 34MTye KOMN'toTep.

11. IMnopT nNpuMipHWKIB TBOPIB, TOBTO BBE3EHHSA 3-3a
KOpPOOHY MPUMIPHMKIB TBOPIB 3 METOK iX MOLUMPEHHS Ha
TepuTopii YkpaiHu.

3asHaveHun nepenik He € BMYEpnHUM. 3akoHoaaBelb
He BKa3ye BCi MpaBOBi MOXIMBOCTI aBTOPIB, YM iHLLIMX OCIb,
SKMM HaneXxuTb aBTOPCbKE NPaBo Ha TBip, ane Aesiki 3 Lumx
npaB xo4a " Ge3nocepenHbO He BM3HAYEHI Y 3aKOHI, BU-
NnvMBaloTb 3 TOrO, WO aBTOPY HaNEXuTb BUKIIOYHE MpaBo
Ha BWKOPUCTaHHS TBOPY Y Oyab-skii copmi i Byab-skum

crnocobom.
4 B pesynbrtati cCTBOpEHHA TBOPY Hayku, nitepa-
TYpU 4n MUCTeuTBa, aBTop HabyBae aBTOpPCbKe Mpaego,
HaBaXIMBILLMM acreKkTOM SIKOTO € 3MICT, L0 CTaHOBUTb
CYKYMHICTb aBTOPCbKMX MpaBOMOYHOCTENW. MNMpuHuun no-
OBINHOCTI aBTOPCbKOrO MpaBa, SKUA BUpaXaeTbesl, 3
ogHoro OoKy, y TICHOMY B3aEMO3B’A3Ky TBOPY 3 0C000H0
aBTopa, a 3 iHLWOoro, B eKOHOMIYHOMY 3MiCTi 6araTbox 1oro
npaB, Ta MaWHOBIN LiHHOCTI TBOPIHHS, 3HaxoOuTb CBIl
NposiB y 3aKOHOAABCTBI, MOAINAYM MpaBa, fKi Hanexartb
aBTOpPYy Ha 0cOBUCTI HeMarHOBI Ta ManHoBI. OcobuCTi He-
MarHOBI MpaBa aBTopa 3akpinneHi y cT. 14 3akoHy, BOHU €
HEBIAYYXYBaHUMW Ta HE MatOTb BM3HAYEHMX 3aKOHOM 4a-
coBux mex. MalnHoBi npaBa aBTopa 3akpinntoe cT. 15 3ako-
HY, BOHM MOXYTb NepefaBaTucs Big aBTopa 40 iHWKX ocib,
Ta MaloTb BCTAHOBIIEHUI 3aKOHOM TEPMIH Aii, 3a 3aranbHUM
NpaBuIIOM, BOHW [il0Tb NMPOTArOM BCbOrO XXUTTSI aBTopa Ta
CNNMBalOTb Yepes CiIMOECAT POKiB, AKi BigpaxoByHTbCA 3
MepLLOro CiYHS POKY, HACTYMHOro 3a POKOM CMepTi aBTopa.
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HOPMATUBHO-IIPABOBE PEI'YJIIFOBAHHS
®OPMYBAHHS JTEPKABHOI ITOJITUKHA
31 3I0POBOI'O CIIOCOBY XKUTTA

Aemopom 30iiicneno meopemuxo-memoooioziunuil anaia
3axonie Yipainu ma ITocmanos Bepxosnoi Padu Ykpa-
iU,  3a2a1BHO0EPHCABHUX  NPOZPAM,  3ATNEEPONCCHHUX
Bepxosnowo Padowo  Yipainu, Ilpesudenmom Ypainu,
Kab6inemom Minicmpie Ykpainu, sxi cnpsamosaini 6esno-
cepeonbo Ha Qopmysanns 300pP08020 cnOcoy HUmms ma
PO3pobaenii NPOno3uyitl w000 ONMUMI3AUTT HOPMATIUG-
HO-Npasosoi 6asu y 8i0nosioHoMmy Hanpsimi.

Knouoei caroea: 30oposuii cnoci6 scumms, popmyear-

Hst 0epIcasHoi NOLIMUKU, HOPMATNUBHO-NPABOGE Pe2yTi0-
BaHMHA.

# HopmatmBHo-npaBoBe 3abe3neveHHs peanisauii
AepXXaBHOI NoniTMkM 3 hopMyBaHHSA 34,0POBOro Crnocoby
XUTTS € OOHUM i3 HANBaXKIUBILLMX efeMeHTiB (popMyBaH-
HSA Oep)kaBHOI MOMITMKM Y BIiANOBIAHIN cdepi. Big AkicHOI,
CUCTEMHOT, KOMMNINEKCHOT opraHi3auii opMyBaHHS AepKaB-
HOT NMONITMKK 3anexunThb il peanisauisi opraHamu gep>KaBHOI
BMagM, MICLEBOro CaMOBPSiAyBaHHs Ta opraHisauismu
rPOMaAsHCLKOrO CyCnifibCTBa Ta BWKOHaHHS [OepXKaBoko
CBOIX (PyHKLi B3arani.

@ Po3rnag  HOpMaTMBHO-NPABOBOrO  PEryroBaHHS
opMyBaHHsI AepaBHOI NOMITMKK 3i 340POBOro crnocoby
XUTTS Hikony He ByB caMOCTiINHUM 06’ €KTOM JOCHiIKEHHS
BITYM3HSAHMX HayKoBLiB. [eski enemMeHTV 3ycTpiyaloTbCcH
y HaykoBux poboTax: ApTioxa O., BopogiHa €., Bakynen-
ko O., NonoseHbko B., fikoBa-PaBopckkoi [., 3iH4eHko A.,
Komapogoi H., PomaHoBoi H. Ta B LOpiYHUX SONOBIAAX
Mpe3naeHToBi YkpaiHu, BepxosHin Pagi Ykpainn, KabiHe-
Ty MiHicTpiB YkpaiHv npo cTaHoBuLle Monoai B YKpaiHi.
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