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PRECONDITIONS FOR THE INCREASE IN EFFICIENCY
OF UKRAINE-RUSSIA COOPERATION IN THE PROTECTION
OF INTELLECTUAL PROPERTY
This paper deals with various problematic aspects in the protection of intellectual property in
Ukraine and Russia. The article defines and justifies preconditions to ensure the efficiency of the
cooperation between these two countries in the area of formation of international technological
clusters.
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Defining the problem. Today, the creation of innovations is increasingly based on
the interrelation between the distant spheres of creation and realization of the knowl-
edge resource, as well as on concentration of their competences and the system of
their provision. A key method to achieve the efficiency of the above mentioned
process is the use of the concept of open innovations based on the principle of
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exchange in ideas and achievements between organizations and their environment [8;
9]. Under such conditions, a country's position in the world increasingly depends on
efficient institutional system of the protection of intellectual property, whose eco-
nomic, legal and organizational mechanisms closely interact with each other to
ensure a proper innovation-based development. Thus, bilateral relations between
countries, in this case, between Ukraine and Russia, in the sphere of protection of
intellectual property should be based on international contracts and agreements
whose partners are both countries, as well as other mutual agreements approved by
corresponding agencies of both countries.

Unfortunately, the literature lacks materials on cooperation between Ukraine
and Russia in protection of intellectual property.

The article's objective is the assessment of the current condition of cooperation
between Ukraine and Russia in the protection of intellectual property and defining
the preconditions for its efficiency.

The investigation results. Our researches [4; 5] show that in the recent decade
among the new specific features of the protection of intellectual property, one can
mention the following: the patent system involves all stages of the development of a
new product, which follow the fundamental research (including marketing); patent
statistics serves as a basis for coordination of private research projects; due to the wide
spread of IT, the national patent system is unifying, and protection of intellectual
property goes beyond national jurisdiction.

However, in practice, neither Ukraine's State Service of Intellectual Property
nor the Rospatent give necessary attention to the development of cooperation in pro-
tection of industrial property, which is testified by the absence of any mentioning of
such cooperation and its efficiency in the annual reports of those agencies, or on their
official websites [6].

Among the signs of the problematic situation in this sphere in Ukraine, one
should point the following: decreased level of patent activities (mainly due to the gov-
ernment's insufficient attention to legal regulation of the objects of industrial proper-
ty); reorientation of fundamental and search investigations towards foreign terms and
world experience, which is testified by the fact that, during the last 7 years, the average
domestic share of all obtained achievements and projects is only 13.6% (764 tech-
nologies), which is an extremely low level for a country that declares innovation- and
investment-based way of development and transition to the 5th and 6th technological
waves (providing the creation of a corresponding national innovative system); non-
acceptance of innovation by the economy — during 2003—2011 the structural dynamics
of Ukraine's industry (in terms of technological waves) remained almost unchanged:
the 5th wave accounts for about 3%, the share of the 3rd wave declined from 51% to
46%, and the 4th wave accounts for about 50%, which shows the absence of efficient
state technological and structural policy [2].

One of the key problems here is low innovative activity of companies (thus, while
in the late 1980s the share of companies engaged in development and introduction of
new products, production processes or their improvement was 60—70% (in the indus-
try of the former USSR), in the first half of the 1990s that indicator decreased more
than threefold. In 1992—1995 the share of the innovative companies was within
20—26%. In the recent years, the problem has only aggravated: in 1997 the share of
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companies which made innovations was 17% of the total number of industrial com-
panies, in 2000 — 18.0%, in 2004 — 13.7%, in 2005 — 11.9%, in 2006 — only 11.2%,
in 2007 — 14.2%, in 2009 — 12.8 %, and in 2010 — 13%) [1].

Despite rich scientific legacy, high intellectual potential, and advantage in the
prime cost of technical projects and real demand from national entities, demand for
local projects on the part of domestic industrial companies is in a protracting decline
[3]. Such a tendency creates a real threat not only to the technological security of
individual companies, but also to of the whole country.

Similar problems exist in the Russian Federation. That is why, in the interna-
tional ratings, under the subindex of intellectual property rights in the countries with
close partner relations in the past (so called post-socialist ones), both Ukraine and
Russian Federation are ranked very low (Table 1).

Table 1. Ratings of selected countries by "intellectual property rights” subindex

2008 2008 2010
Courtry rank walus mank value rank valus
Hundary 71 52 27 6.5 27 67
Ceach Republic kil 54 27 6.5 a2 6.6
Slovak Repuhlic 29 63 Il 6.2 a3 62
Poland a7 57 39 58 a4 6.1
Lithmamia a6 449 a7 L] a8 54
Rornatia 53 a0 A5 449 40 55
Estotiia 43 H4 41 545 43 56
Buldaria 56 49 49 a1 55 5.1
Russia Bl a.8 [} 43 [r] ]
Latwia 78 48 75 ) 75 ddd
Kyrdvestan - - - - 75 44
Moldova 113 149 110 2.2 a3 4.1
Ukrane 73 4.1 7l 43 -] 3.9
Kazalthstan 106 27 102 a0 111 a1
Aza"hal_]an 113 149 111 21 119 26
Arrnenia 115 148 115 14 124 149
Gaorgia - - 125 18

Furas cotetnieted kased on the dats fioen [10].

According to the WOIP estimates, though new rapidly developing economies are
increasingly active in using the patent system, its use remains excessively concentrat-
ed. In particular, 5% of patent agencies (those of USA, Japan, China, South Korea
and the European Patent Agency) account for 75% of all patent applications and 74%
of globally issued patents (for reference, Ukraine's share does not exceed 0.1%).

Taking into account the available scientific achievements and modern develop-
ment rates of nanotechnologies in such sectors as nanoelectronics, nanophotonics,
modern nanobiotechnologies, nanosecurity, nanometrology etc., there exists a neces-
sity to expand the scale of cooperation between Russian and Ukrainian scientific
organizations to transfer positive experience of research cooperation accumulated
during the development of "Nanophysics and nanoelectronics" program to new areas.

In order to raise the efficiency of cooperation between Ukraine and Russian
Federation, in particular, in identification of parameters of international scientific
and technological clusters, the parties involved should more actively use patent analy-
sis, which would make it possible to establish the correspondence of patenting prior-
ities to the guidelines of technological development in accordance with scientific and
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methodological approach of identifying the basic sectors (the core) of the particular
technological wave, and to ensure proper support of international patenting and pro-
tection of industrial property in Ukraine with regard to national interests [6; 7].

Among other measures which require corresponding research and development
are the following: formation of normative legislation for two countries' cooperation in
the protection and use of intellectual property, which includes: analysis of model leg-
islation and interstate agreements in the protection and use of intellectual property
and preparing recommendations for their improvement with the use of the best world
practice in the area; developing draft standard agreements between the two states' res-
idents in the area of technologies commercialization, in particular, with participation
of national state authorities. Improvement is also required in the law enforcement
practice in interstate cooperation related to innovative activities (in particular, as to
the protection of the rights on intellectual property objects), which includes analysis
of judicial practice of law enforcement in the interstate cooperation in the innovative
area (problems of jurisdiction, choice of applicable law etc.) and making recommen-
dations as to its improvement; law enforcement practice of state authorities and that
of precourt settlement of contradictions in the interstate innovative activities and
making recommendations as to their improvement. It is necessary to plan tightening
the responsibility for submitting applications for inventions and useful models to for-
eign countries without prior submitting them in Ukraine.

Conclusions. Future expansion of potential possibilities for the formation of
international scientific and technological clusters between Ukraine and Russia is only
possible with improvement of state regulation in the area of patent activities of
national inventors, which, in turn, should become a component of the policy of the
development of science and technologies. In this context, among the most important
measures one should point out the following: creating the mechanisms of state sup-
port of the top priority guidelines of scientific development, as well as technologies
and equipment and critical technologies of national, regional and sectoral impor-
tance; development of the guidelines of the non-state sector of science and high-tech
oriented on the solution of the most important national issues; improvement of
financing system of the state funded science and technologies sector predominantly
by speeding up the competition based transition to purpose-oriented funding of sci-
entific R&D carried out by the state owned research institutions in accordance with
the strategic guidelines of innovative development.
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