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Margaryta I. Skrypnyk'
PROBLEMS OF TAX MORTGAGE ACCOUNTING
AND THE WAYS OF THEIR SOLUTIONS

The paper investigates the problem of organizational methods of tax morigage operations
accounting, determines the legal aspects of tax morigage and subjects of such operations, reviews
the assets for inclusion in tax mortgage, considers the mechanism of accounting representation of
alienated property under tax mortgage, also outlining the specific features of documenting tax
morigage operations.
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Maprapura 1. CKpunHuk
ITPOBJIEMMU BYXTAJITEPCBKOTI'O OBJIIKY

IMOJATKOBOI 3ACTABHU TA IIJISAXY IX BUPIIITEHHS

Y cmammi odocaidnceno npobaemy opeanizauiiino-memoouuHo20 3abe3ne4eHHs
Oyxeaamepcokozo 004iky onepauiti nodamrkoeoi 3acmaeu. Busznaueno npaeoei acnexmu
GUHUKHEHHs NOO0amKoe6oi 3acmasu, cyé'ekmu 30iliCHEHHA MAaKux onepauiil, npoeedeHo 02410
aKmueie 045 GKAIOMEHHs1 Yy NO0AmMKO8Y 3aACMAgy, PpO32AAHYMO MeXanizm o00.4iK06020
6idoOpaxncenns 6i0UydNCeHHA MaliHa, w0 nepebyeac y nodamkogiii 3acmaegi, OKpecieHo
0c00.1u60CcmI OKyMEeHMYBAHHS ONeEpauili no0amKoeoi 3acmasu.

Karouosi caosa: 3acmasa; nooamxosa 3acmaea; 6yxearmepcovkuii 001ix.
Jim. 11.

Maprapura 1. CKpbInHUK
ITPOBJIEMbI BYXTAJITEPCKOI'O YUETA

HAJIOT'OBOI'O 3AJIOTA 1 ITYTU UX PELLIEHUA

B cmamove uccaedosana npobaema opeanuzauuoHHO-MenoouuecKo2o obecneveHus
Oyxeaamepckozo yvema onepauuii Hai0206020 3aaoza. Onpedeaensvt npagogvie acnexmol
GO3HUKHOBEHUSI HA10208020 341024, CYOBEKMbL OCYULeCMEAeHUs MAKUX onepauuil, nposeder 0630p
AKMU608 0451 6KAIOUEHUSI 6 HAA0208bL 3G102, PACCMOMPEH MEXAHUIM YHEMHO20 OMPANCeHUs
omuynCcOenus. uUMyuecmea, Haxo0aue2o0css 6 HA1020860M 3dadoze, 0003HaA“eHbl 0COOGeHHOCmU
00Ky MeHmuposanusi onepayuii Ha.10208020 3a.102d.

Karouesvie caoea: 3an0e; Hano2oewlii 3a102; OyxearmepcKuil yuem.

Problem statement. Entrepreneurial activity is related to risks, one of which is
the risk of insolvency. Enterprises can face problems with repayment of account
payable to contractors, arrears of wages to personnel; debts on payment of dividends
to shareholders; debts on taxes and payments to budgets in case of solvency decline.

When tax debt and expiration of terms of its repayment occur at an enterprise,
the state uses tax mortgage that can be a source of tax debt repayment, as an instru-
ment of influence and management of such debts. Despite the practice of using tax
mortgage in Ukrainian enterprises activity is not so rare, the problem of concordance
of its legal and economic essence and representation of corresponding operations in
enterprise accounting remains.

Latest research and publications analysis. The following scientists studied the
issues of tax mortgage: Z.M. Budko (2005), O.0. Gogin (2004), 1.0. Imykshenova
(2003), M.V. Karasiova (2003), V.V. Kyrychenko (2005), I.I. Kucherov (2003),
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M.P. Kucheriavenko (2004), O.U. Latypova (2004), O.1. lakushkina (2006) and oth-
ers. Most researches concerned the essence of tax mortgage and its consequences,
however, the issue of tax mortgage accounting for a taxpayer remains scantily
explored.

The research aim is the development of organizational and methodical aspects of
tax mortgage operations accounting.

Key research findings. According to the Law of Ukraine "On mortgage" (Law,
#2654-X11I, 02.10.1992), mortgage is a method of obligations provision, unless other
is determined by law. But tax mortgage has specific features which show up in cases
of its occurrence and realization of the mechanism of management of such mort-
gaged objects. The issue of tax mortgage occurrence, its role in the process of enter-
prise tax debt repayment and other important moments are regulated by the Tax Code
of Ukraine, as well as a number of specifying normative documents of the Ministry of
Profits and Taxes of Ukraine. Operations with tax mortgage are not related to typical
enterprise operations and their occurrence has clear preconditions which are deter-
mined at legislative level. Thus, p. 89.1 of article 89 of the Tax Code of Ukraine (Law,
#2755-VI, 02.12.2010) determines that the right for tax mortgage in the following
cases:

- fail to pay an amount of monetary obligation, set by a taxpayer in a tax decla-
ration himself, in terms determined by the Tax Code of Ukraine — from the day which
comes after the closing date of the specified term;

- fail to pay an amount of monetary obligation, set by a controlling authority, in
terms determined by the Tax Code of Ukraine — from the day of tax debt occurrence.

Thus, tax mortgage acts as a guarantee of tax debt repayment for controlling
authorities, and a right for tax mortgage spreads to any property of the taxpayer,
which is in his property (economic competence or operative management) on the day
of such right occurrence and book value of which corresponds to a taxpayer's tax debt
amount, as well as to other property the taxpayer will own in future. The abovemen-
tioned results in a unilaterality in tax mortgage relations, which shows up in a priori-
ty right of the state on a receipt of enterprise assets in tax mortgage, which takes place
in the automatic mode unless tax debt is paid. According to 1.0 Imykshenova (2003:
89), the essence of mortgage as a method of taxes payment provision creates a prior-
ity right for tax authorities for claims satisfaction from the cost of mortgaged proper-
ty.

However, tax mortgage spreads not to all enterprise assets. According to p. 87.3
of Article 87 of the Tax Code of Ukraine (Law, #2755-VI, 02.12.2010), the following
can not be used as sources of taxpayer's tax debt repayment:

- taxpayer's property, given to other people as mortgage (during the time of
action of such mortgage), if such mortgage is registered according to law in corre-
sponding state registers before the moment of the occurrence of right for tax mort-
gage;

- property which belongs to other people according to ownership rights and is
in possession or use of the taxpayer, including (but not exceptionally) the property,
given to the taxpayer on lease, deposit (safekeeping), lombard deposit, on consign-
ment; goods made on commission, given to the enterprise for processing, except for
the part, which is given to the taxpayer as payment for such services, as well as pro-

AKTYAJIbHI [TPOBJIEMWN EKOHOMIKW Ne11(161), 2014



BYXTAJITEPCbKUI OBJ1IK, AHAJII3 TA AYAUT 337

perty of other people, accepted by a taxpayer in mortgage or security, trust and any
other type of agent management;

- property rights of other people, given to the taxpayer in use or possession, as
well as unproperty rights, including intellectual (industrial) ownership rights, passed
in use to a such taxpayer without the right of their alienation;

- credit or loan money, given to the taxpayer by a credit-financial establish-
ment, that is accounted on loan accounts, opened for a such taxpayer, sums of letters
of credit, addressed to a taxpayer, but not open, sums of advance payments and pre-
vious payment on the contracts of enterprises of shipbuilding industry, got from the
customers of marine and river ships and other floating means;

- property, included in the structure of integral property complexes of state
enterprises, which are not subject to privatizing, including government enterprises;

- property forbidden for free circulation according to the legislation of Ukraine;

- property which can not be a subject of mortgage according to the Law of
Ukraine "On mortgage" (Law, #2654-X11, 02.10.1992);

- money of other people, given to the taxpayer as a deposit or trust manage-
ment, as well as personal funds of a legal entity, which are used for payments of the
debt on basic salary for actually worked hours to individuals which are in labour rela-
tionships with such legal entity.

In terms of the mentioned list of objects which can not be subjects of tax mort-
gage, we can draw a conclusion, that relations of tax mortgage are limited to two par-
ties — controlling authority and taxpayer which has an unpaid tax debt. Information
about the cost of such property is represented on 05 account "Guarantee and provi-
sion given" as tax mortgage is the guarantee of tax debt satisfaction. However, such
level of information specification is not sufficient for disclosure of information on the
objects which are in mortgage.

Actually, there are no accounts for representation of limitations of enterprise
concerning the use of its certain assets. For example, in case of being tax mortgaged,
in the system of accounting accounts. Nevertheless, such information is important
enough from the position of enterprise property management. The outlined problem
is closely interwoven with the problem of ownership rights accounting for enterprise
property which can not be represented in terms of the operating system of account-
ing in Ukraine. Thus, it is reasonable not only to represent the cost of mortgaged
property on off-balance sheet accounts, but represent it at the level of enterprise ana-
lytical accounting in the structure of corresponding groups of assets, to inform about
certain property being tax mortgaged.

Due to wide prevalence of the use of specialized software for accounting, it is
necessary to record information about the stay of the object in tax mortgage at the
level of primary documents. Such documents can be: inventory cards of fixed assets
accounting; accounting cards of objects of little value or quick wear; cards of ware-
house materials accounting; cards of accounting of equipment for installation; inven-
tory cards of accounting of objects of incorporeal right in the structure of intangible
assets and so on. A mark is recorded in a corresponding primary document in case of
object being tax mortgaged.

An issue of documenting tax mortgage operations at enterprises is still a problem.
Current documenting of tax mortgage operations is well developed for controlling
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authorities. We suppose, it is related to the fact that the object of mortgage is a guar-
antee of tax debt repayment for controlling authorities, protected by law, and thus this
issue is regulated clearly enough. At the same time, the enterprise which property is
tax mortgaged, actually has no operations with such property to the moment of its
alienation to the benefit of the state in case of no repayment of tax debt.

Enterprise property which is tax mortgaged, is constrained on its use which li-
mits certain actions of the enterprise in relation to such property without a corre-
sponding concurrence with a controlling authority. The enterprise faces the situation
when it can not freely dispose own assets, and this influences the enterprise itself as
well as its contractors. We consider that the fact of constrain on the use and disposal
of enterprise property must be documentarily recorded, that will provide the decline
of information asymmetry in the relations between enterprise and its partners.

Currently documentary registration of operations of enterprise property surren-
der in tax mortgage is carried out in the following order. In case the taxpayer does not
pay the agreed sum of the debt in terms determined by law, a controlling authority
sends (hands) him a tax claim. The tax claim contains information about the fact of
debt and the right for tax mortgage occurrence, size of tax debt, which is provided by
tax mortgage, obligation to liquidate a tax debt and possible consequences of its non-
payment in determined term, notice on assets inventory which can be objects of tax
mortgage according to law, as well as about possible date and time of public auctions
on their sale.

Thus, a tax claim is the first document which informs the enterprise that its assets
(or their part) will be tax mortgaged. Also the enterprise is informed of the size of such
mortgage.

The next step is the decision of a controlling authority concerning inventory of
taxpayer's property in tax mortgage. This decision foresees inventory of taxpayer's
property to the amount of its tax debt, and if such property is absent — then to the
property which will be owned by the taxpayer in the future. Inventory of taxpayer's
property is drawn up in the certificate of property inventory. On this stage of work the
enterprise is given a copy of this certificate.

The set of powers concerning the use of mortgaged objects by the enterprise
changes, regardless of no actual movement of enterprise property. As constraints are
imposed on the free use and disposal of enterprise property, it must be recorded in
internal enterprise documents.

We consider a necessity to register enterprise property with constraints on use
and disposal. The mentioned register must inform about mortgaged, tax mortgaged
property or property under arrest etc. This information must be open and accessible
for all users.

Conclusions and prospects of further research. As a result of the research we
established that tax mortgage acts as a guarantee of tax debt payment by an enterprise.
Currently there is no well designed methodical provision of tax mortgage operations
accounting at enterprises, despite the wide spread of such operations. We suggest to
record information on including of enterprise assets in tax mortgage at the level of
analytical accounting, as well as register the tax mortgaged property. It will provide
the formation of information base on tax mortgaged property and allow decrease the
asymmetry of information between enterprises and their contractors.
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