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3mo0yBad kadenpu TpyoBoro mpasa HarionanpHOTO
IOPUIMYHOTO YHIBEpCUTETY iMeHi SIpociaBa Myaporo

JO ITUTAHHA OKPEMUX ITPUHIUAIIIB OIIJTATH ITPAILI

VY crarTi aBTOPOM MPOAHATiI30BaHO MIPUHIMITY IPABOBOIO PETYIIOBAHHS OILIATH Ipali. BHeCeHO aBTOPCHKY IpoIIo-
3MIIIT0 MO0 iX JOTOBHEHHA. [l0BeAeHO, IO MOCIiHKEHHS 3MICTy IPUHIIMIIB OTUIATH TIpalli MOCTIHHO TMOTpedye yBaru
3 00Ky HayKOBIIiB B YMOBaX IWHAMIYHOTO PO3BUTKY KpaiHU Ta 3yMOBJICHOI MM HEOOX1THOCTI BIJOCKOHAICHHS iICHYIOUO-

TO MEXaHi3My TIPaBOBOTO PETYIIOBAHHS OTIATH TIPAIli.

Ki11040Bi c/10Ba: MpUHIMIN OTIATH TIPaLli, iHAEKCAaIlis, 3apo0iTHA I1aTa, OIUIaTa mpaii, pododunii Jac, mpariBHUK,

poboTomaBeIs.

IMocTanoBKa mpodemMu. Y cydacHU# niepiof] mepe-
X0y YKpaiHU IO PHHKOBOI CHCTEMH TOCIONAPIOBAHHS
CYTTEBO 3MIHIOEThCA il PAaBOBE PETyIIOBAaHHS OILIATH
TIparli, o B MOJAJIBIIOMY ITOTPeOy€e BUBUCHHS TUTAHb,
OB’ sI3aHMX 3 OIIaTOIO Ipari. CTaHOBIEHHS B YKpaiHi
e(heKTUBHOTO Ta JII€BOTO IHCTUTYTY OILJIATU Mpalli 3yMOB-
o€ 00’ €KTUBHY MOTPeOy B IIEPEOCMHUCIICHHI CYTi TPHUH-
IIUIIIB, K1 JIeXKaTh Yy HOro OCHOBI. PMHKOBa eKOHOMIKa
CTAaBUTbH OLNIBIII JKOPCTKI BUMOTH JI0 OpraHi3aii 3apo0iT-
HOT TuIaTH. 3 OJHOTO OOKY, MiIIPUEMCTBA TMTOBHICTIO
HEe3aJIeKHI B opraHisaiii mpari Ta 3apo0iTHOT MJIaTH,
BU3HAYEHHI po3Mipy (OHY 3ap0oOiTHOT IIaTH, BCTAHOB-
JICHHI Tapu(HUX CTABOK 1 MMOCAI0OBUX OKIIA/IIB, TIPEMitO-
BaHHI MPAaIiBHUKIB. 3 1HIIOTO OOKY, MiAIPHUEMCTBAM
MOTPIOHO BUPILIYBATH MOXKIIMBOCTI 3HIKEHHS 3aTpaT Ha
3apo0iTHY TUIATy 1 MiIBUIIEHHS SKOCTI MPOMYKIL IS
3a0e31eueHHsT KOHKYPEHTOCIIPOMOXKHOCTI Ha PHHKY.
Tomy 0co6mMBOT aKTyalIbHOCTI HAOyBatOTh 3HAHHS 1 J0-
TpUMaHHS IPUHIUITIB OpraHizamnii orraTy mpari. Bigxiza
BiJl MPUHIIUIIIB KOHKPETHOI JTisJIbHOCTI MPU3BOAMTE 10
il HEMOCTIIIOBHOCTI, HEY3TOJPKEHOCTI B JIisiX ii yUaCHUKIB
1, BpPEIITi-peIT, He O TUX PE3YNbTaTiB, TOCSTHEHHS
SIKUX OyI10 Ti OCHOBHOIO METOIO.

AHaJji3 ocTaHHIX aocaiakedb. [Tutanus mono
MeXaHi3My peaiizanii OCHOBHUX NMPHUHIIUIIB OIJIATH
mpari po3niaaiucs B podorax M. Apmcrponra, O. Ba-
neupkoi, I. Tonyaposoi, B. XKepnakoa, C. Kapuncbkoro,
C. IIpunmunka, O. fApoienka ta iH. OnHaK, HE3BAKAKOYH
Ha HayKOBi 3[J00yTKM 3ralaHuX Ta iHIIAX BYCHUX, CIIiM
3ayBayKUTH, IO 115 TPOOIEMa 1 HUHI 3aJIUIIAETHCS HE0-
CTaTHBO JOCIIIHKEHOIO.

MeTor0 CTaTTi € BU3HAYCHH OCHOBHHUX MPUHIINIB
oprasisailii omiaTy mpami Ta MeXaHi3MiB ix peasnizamii
y TPYAOBOMY TpaBi.

Buknaan ocuoBHoro marepiaay. [lutanuas mpo
MPUHLUIY IPABOBOTO PETYIIIOBAHHS OILIATH Mpalli TiCHO
OB’ s13aHe 3 OUTBII MIUPOKOIO MPOOIEMOIO MPHUHIIHITIB
MIPAaBOBOTO PETYIIOBaHHA. Ake Oynb-sKa MisTbHICT
3M1ICHIOETHCS HA OCHOBI MEBHUX MPHUHIIUIIB, TOOTO
OCHOBHHX, BUXIJTHUX TTOJIOKCHb, JIOICPKAHHS SIKUX 3a-

Oe3reuye y3ro/KeHICTh y AisX T y9aCHUKIB, OPIEHTYE
HAa JIOCSITHCHHSI TIEBHOTO PE3yNbTaTy IIISIXOM BHKOPHC-
TaHHS Halle(DeKTUBHIIIUX METOIB TOIIO.

[lixg mpuHIMTIAME TPYAOBOTO TIpaBa CIiI pO3yMIiTH
BHPaKCHI B 3aKOHOJIABCTBI BUXI/IHI 3aca/ii, KePiBHI i/el,
1110 XapaKTePU3yIOTh OCHOBHUI 3MICT 1 BHYTPIIIHIO €]-
HICTB IIPABOBOTO PETYIIOBAHHS TPYJOBHUX Ta ITOB’ I3aHNUX
3 HUMH BigHOCHH [1, c. 40-41].

B. I. [IpokoneHKo 10BOJUTH, 110 BUSIBJICHHS IPABO-
BHX MPHUHIIHIIB Ma€ BAKJIMBE TCOPETHUYHE i MPAKTHIHE
3HaueHHs. /)i TPyI0BOTO MpaBa TEOPETUIHE 3HAUCHHS
OCHOBHUX MPHUHLUIIB MOJSTAE B TOMY, IO BOHU JAl0Th
MOJKJIMBICTh TIOPIBHSTH IIpaBa Pi3HUX JEPXKaB, a TAKOK
mpaBo ofHiei Ha icTopuuHuX eranax. [Ipaktuune 3Ha-
YeHHs OCHOBHUX MPUHIUIIIB yOAYa€ThCA B TOMY, IO
BOHU CTBOPIOIOTH OCHOBY €JTHOTO PO3YyMiHHS MOJIOKEHb
3aKOHOJABCTBA PO IPALI0, CIPUSIIOTH YCBiTOMIICHHIO
npaBa i THM CaMHM JIal0Th MOJIMBICTh OJTHAKOBOTO
TIYMauCHHSI IIMX MTOJI0XKEHB ITPaBa. . . IPUHIIUITH € ITPaBO-
BUMH IIPHITICAMU, TPUYOMY IIPHIIECAMHU 000B’ I3KOBUMHU.
[IpaBoBi HOpMHU 3000B’A3yI0Th PO3YMITH OCHOBHI IPHUH-
MY SIK TUPEKTHUBH III0JI0 OpraHizamii mpari [2].

OnHak aKTyaJbHUM € JIOCIIDKCHHS HE JHIIE TPUH-
[UIIIB MpaBa, aje W MPUHIMITIB OIJIaTH mpali. Amke
3araJlbHOBM3HAHKM € TTOI1JI TIPHHITUITIB 1paBa 3a c(heporo
X IOMIMPEHHS Ha 3arajJbHOIPABOBI, MiXKraly3eBi, raiy-
3€Bi Ta NPUHIMIN OKPEMHX MPABOBUX IHCTUTYTIB [3,
105]. ToOTo BCIM MM MPUHIIATIAM NTPUTAMaHHI CITBbHI
PUCH, & BUPI3HAIOTHCS BOHH JIAIIE C(HEPOIO MOIIHPEHHS
CBOET fii. [HIMMMY cnoBaMu, MPUHINIH paBa Ta MPUH-
MY OTUIATH Tpalli SK MPUHIIAIN OJHOTO 3 IHCTHTYTIB
TPYHAOBOTO IIPaBa MAIOTh OJHAKOBI BIACTUBOCTI.

3HauHa YaCTHHA MPUHINIIB 3aKpirieHa y Konctutymii
VYkpainu Ta K3nll. 3 onisiay Ha MibKHApOIHI CTaHIAPTH
y cepi oruiaty nparii HeoOXiaHO CHOPMYITFOBATH OA30BHI
HNPUHINI caMe K MPUHIIUI CIIPaBeINBOi 3apo0iTHOT
iaty abo TiJHOT BUHATOPOJIM 3a TPAITo, K 1Ie Tependa-
YEHO MOJIbChKUMH HaykoBIsiMU B Konekci miparti [4].

Opranizarist omaaTH mpari IPYHTYETbCSI HA HayKO-
BUX IPHUHIHNIAX, SKi BPAXOBYIOTh HMOJITHKY ACPIKABH
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

B 3a0e3IeueHH] MiHIMAJIBHOTO PiBHS 3apO0iTHOT TTaTH,
piBEHb PO3BUTKY HAI[IOHAIBHO EKOHOMIKH Ta JOMIHYIO-
9i (hOpMHU BIACHOCTI i TOCHOAPIOBAHHS.

[TpuHITITT TIPAaBOBOTO PETYITIOBAHHS OTUIATH ITParli —
11e KepiBHI iJ1e1, OCHOBOIMOJIOXKHI 3acajif, HAyKOBO 00-
I'PYHTOBAaHI MOJOXKEHHS, SKi BU3HAYAIOTh 3MICT IIPaBO-
BOTO PEryJIFOBaHHS OIUIATH Tparlli, CIPSMOBaHI Ha SIKO-
Mora Oinblny peanizanito GpyHKIii 3apo0iTHOT 1aTu Ta
BiZJOOpa’Xal0Th OCHOBHI IiJIXOAM TAKOTO PETYITIOBAHHS
y i cepi.

Tak sk oruiaTa mpatli € KaTeropiero eKOHOMiKo-Tpa-
BOBOIO, TOMY CYTTEBHI BKJIaJl Y PO3pOOKY MpoOnemMu
TIPUHIIMITIB BHECIIH 1 HAYKOBIII-eKOHOMICTH. B eKoHOMIY-
Hil JiTepaTypi OCHOBHUMH MPUHIMIIAMHU OpraHi3amii
OIIJIATH Tpalli € HACTYIHI IPUHININ: IiIBUIIEHHS pe-
aJIbHOI 3apO0ITHOI TUTATH B Mipy 3pOCTaHHS e(EeKTHB-
HOCTI BUPOOHUIITBA Ta mpalli; 3a0e3ne4eHHs BUIepe-
JOKAFOYOTO TEMITY 3pOCTAaHHS TPOYKTUBHOCTI Mparli Haj
TEMIIaMH 3pOCTaHHS CepellHbOl 3apOOITHOT IJIaTH; JTU-
(depenianisg 3apo0iTHOI IJIATH B 3aJIEXKHOCTI B TPYIO-
BOTO BHECKY INpalliBHUKA B PE3yIBTaTH JIiSUILHOCTI M-
MIPUEMCTBA; PiBHA OILIaTa 3a PIBHY IpAIlio; JepKaBHE
peryioBaHHs 3apo0iTHOI IUIaTH 3a TIOTIOMOTOI0 HOPM
TPYIIOBOTO 3aKOHO/IaBCTBA; YpaxXyBaHHS BIUIMBY PUHKY
palli Ha OIIaTy Mpalli; MOEHAHHS IUPOKOT CaMOCTIH-
HOCTI MIANIPUEMCTB y cepi OIUIATH Mpalli 3 IepKaBHUM
PETyIoBaHHIM 3apo0iTHOI MIaTH; 3a0e3MeYeHHs po-
CTOTH, JIOTIYHICTb 1 JIOCTYITHICTD ()OPM 1 CHCTEM OIUIATH
mpaiii [6].

Sk 3a3Hauae T. O. dposnosa, mpu po3poO1Ii MOMITHKA
y cdepi 3apoOiTHOI TUIATH 1 1i OpraHi3aiii Ha MiAnpu-
€MCTB1 HEOOXIJTHO BpaXOBYBaTH HACTYITHI MPUHITHIIH:
a) CIpaBe/NTUBICTh, TOOTO piBHA OILIATAa 3 PIBHY MpaIlfo,
HEOMYIIEeHHS JUCKPUMIHAIIT y cdepi orutaTu mparli;
0) BIAMOBITHICTH MipH TIpari Mipi ii omtatw; B) aude-
PEHIIIaLlis OTUIATH Mpalli B 3aJIeKHOCTI BiJI SIKOCTI, BEJU-
YUHU Ta €(PEKTUBHOCTI TPYIIOBOTO BHECKY IMpalliBHUKA
B PE3yJIBTaTH JisUTGHOCTI IiIIPHEMCTBA, BiJI yMOB IIpaIli,
MPUPOAHO-KIIIMATHYHUX YMOB 1 IHIIMX OCOOIMBOCTEH
BHPOOHUIITBA 1 PETIOHIB; T') CTUMYJIIOBaHHS 32 SKICTh
palli i CyMJIIHHE BiTHOIIIEHHS J0 Mpalli; 1) MaTepiajibHe
MOKapaHHs 3a JOMyIIeHUH Opak i 6e3BiANOBigaNbHE
BiJTHOIIICHHS JI0 CBOIX 00OB’sI3KiB, IO MIPHU3BEIIO JI0 He-
raTUBHUX HACHIJIKIB; €) MPOCTOTA, JOTIYHICTh 1 TOCTYI-
HICTb PO3yMiHHSI IpalliBHUKAMH JiI04UX (OPM 1 CHCTEM
3apo0iTHOI TUIaTH; €) 3a0e3MeUYCHHS BUIIEPEIKAIYUX
TEMIIB 3pOCTaHHs MPOXYKTHBHOCTI Ipalli MOPiBHIHO
3 TEMIIAMH TiIBUIIEHHS 3apO0ITHOT IJIaT; )K) 1HIeKca-
11ist 3apOOITHOT JIATH Y BIIMOBIIHOCTI 3 piBHEM 1H(IIS-
1ii; 3) 3aCTOCYBaHHS MPOTPECUBHUX (POPM 1 CHCTEM
OTIaTH Tpalli, SKi HaHOIIBIIO MIpOO BiIMOBIAAIOTH
norpedaM MiAMPUEMCTBA; H) IepP)KaBHE Ta PETiOHATBHE
peryIIoOBaHHS 3apOOITHOI IUTATH B TOEAHAHHI 3 ITHPOKHU-

MU TMpaBaMHU MiANPHEMCTBA B TTUTAHHAX BUOOPY Gopm
1 CHCTEM OIlIaTh Tpailli; 1) oONiK KOH FOHKTYPH PUHKY
npai [7].

[I{oto HAyKOBIIIB-FOPUCTIB, TO JTOPEYHOK € TOYKA
30py M. [I. CoOsHIHOT, 1110 BayKIIMBE 3HAYCHHS LIS TPY-
JIOBOTO TMpaBa MAKOTh MPUHIIMIIH, SKi XapaKTePU3YIOTh
OKpeMi IHCTUTYTH, IO BiIOOPaKaroTh MEHIII 3arajibHi 3a
CBOTIM 00CSITOM [T Havyalia y OPIBHAHHI 13 IPHUHIUIIAMH
BUIIOTO PiBHA. SIKIIO A0 MPUHIIMIIIB MpaBa MiJXOIUTH
3 TOYKH 30py (HiT0COPCHKOTO BUCHHS PO CHCTEMY, TO
HEMOJKJIMBO 3allepeuyBaTH HAsBHICTh OCOOIMBUX MPHH-
IIUITiB TIPAaBOBUX IHCTUTYTIB (IHCTUTYT OIJIATH Mparii).
YV HUX HIOM TIEPEIOMITIOIOTHCS W CBOEPITHO PO3KpHBa-
FOThCS Taimy3eBi npuHOunu npasa [9]. JI. O. Cuponar-
ChbKa JI0Jla€, 110 HAsBHICThH CHeNU(IYHUX TPUHIIHUITIB
€ TUM YHHHUKOM, SKHH BHYTPIIIHBO iHTETPY€E CYKYyI-
HICTh IPAaBOBHUX HOPM, BUPKCHHSM IXHBOTO LLTiICHOTO
xapakrtepy i QyHKIioHaIbHOI camocTiiHocTi [10].

OjHi€r0 3 MepIuX Kiacu@ikaiii IpUHIUITB pery-
JIFOBaHHSI OTUTATH Mparli € knacudikarist P. 3. JliBmuig,
SIKUU BUAUIHMB 3arajibHi MPUHIKNKA PETYTIOBAHHS Ta
OUITBI By3bKi TIPUHITUITH, SIKi BIIHOCSATHCS JIO OKPEMHUX
HOpM a0o Ipyn HOpM Yy 1iHt cepi. J{is perymoBanHs
OILIATH Ipalli BKJIMBE 3HAYCHHsI M€ TIPHHIIUI OTLIATH
3a MpaIko, SKUi € KOHCTUTYIIHHUM 1 MIXKTaJIy3eBUM,
OCKIJIBKH JIi€ 1 B IMBIJIBHOMY TPaBi, 1 B 1HIIUX raly3saX
npasa, SKIO MOBA HJie PO PEryIOBaHHS TPYIOBOI [i-
sbHOCTI rpoMajisH [11]. P. 3. JliBmume Ha3uBaB 1ei
MPUHIIAI 3araJIbHAM Ta OCHOBHHM i MIATPHMYBAaB TOUKY
3o0py C. C. KapuHCBKOTO, SIKUH 3aKIHKaB 10 00epeKHOC-
Ti y KOHCTPYIOBaHHI HOBHX TPUHIIUIIIB PETYIIOBAHHS
OIJIaTH Tpalli, sKi MOIJIM O MPUXOBATH J[iF0 OCHOBHOTO
npunnumny. Ane cam P. 3. JliBmunp HarogouryBas Ha
HEOOX1THOCTI BUSIBIICHHSI OLTBII YACTKOBHX 3aKOHOMIp-
HOCTEH y 3/1IHCHEeHHI 3arabHOr0 NPUHIUIY. J[0 HUX BiH
BIJTHOCHUB: €JIHICTh 1 TudepeHIialito 3apo0iTHOT TIaTH,
3B’S30K MIXK ITPOTyKTHBHICTIO TIpalli i po3MipaMH oruia-
TH TIpalli, rapaHTOBaHICTh BUILIAT. KpiM TOTO, J0CTITHUK
BUJIUISIB IPUHIIMITH, SIKI BITHOCSATHCS 10 OKPEMHX HOPM
a0o0 rpynH HOPM 3 OIUIATH Tpalli: MaTepialbHe CTUMY-
JFOBaHHS TPUBAJIOI Ta TUCIUILTIHOBAHOT ITpaIli, BCTAHOB-
JICHHS FapaHTil IPU BiIXUIEHHI BiJ YMOB Ipali, nepes-
OadeHHMX Tapudamu, OrUIaTa 3a MOHATHOPMOBY TPAIT0
TOIIO.

Jemo neranpHile pO3rASHEMO 3arajbHi MPUH-
IIUIU OTUTATH TIpalli, 30KpeMa CIIiJI 3ayBa)KUTH, K 3a-
3Havae [. Oypuk, IpUHIUN €IHOCTI Ta audepeHianmii
MPABOBOTO PETYIIOBAHHS TPYIOBHUX BiJIHOCHH — OJMH
3 HAMBaKIMBININX MPUHINIIIB TPYAOBOTO mpasa. Llei
MPUHIAT Tependavyac MOABIHY MeTy: BCTAaHOBICHHSI
€IMHUX OJJHAKOBUX YMOB Ipalli JJis BCiX HaiiMaHUX
NpaliBHUKIB 1 BOJHOYAC TU(EPEHIIIaIii0 YMOB Mparli
IUTS TICBHUX KaTETOpii 3a MEeBHUX 00CTaBHH. TpymoBe
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MIPaBO, BCTAHOBITIOIOYH Y CBOIX HOPMaX €JIUHI JIJIS BCIX
MpaLiBHUKIB MpaBUIIa MIO/I0 OIUIATH Mpaili, 3a0e3neuye
BCIM rpOMajisiHaM CIPaBEeUINBI 1 piBHI MOXKIIMBOCTI 3apo-
OuTH cO01 Ha )KUTTS CBOEFO TIPAIICIO. 3araJioM MPUHHSTO
BUJIUIATH TPU HanmpsiMu AudepeHIiiamii, ki 3a1exarb
BiJ: MO-TIEpIIIe, XapaKTepy 1 0coOIMBOCTEH BUPOOHHUIITBA
(ramyseBa, MiKraiy3eBa 1 JJOKaibHa JUepeHIiianis);
MO-Jpyre, CTaTeBUX, BIKOBUX Ta 1HIIMX OCOOJIMBOCTEH
MpamiBHUKIB (Cy0’€KTHA An(EpEHITIaLis); TO-TPETE, Mic-
I PO3TAITyBaHHS IMPUEMCTB, YCTAHOB, OpraHi3allii
(TeputopianbHa qudepeniianis) [12].

Y cBoIO 4epry, piBHICTh B OIJIATI Mpalli O3HAYAE 3a-
CTOCYBaHHS €JIMHUX KPUTEPIiB B OIIHIII MPAIli, SKUMH €:
npoeCiiiHO-IIOBI KOCTI MpAIliBHAKA, PE3YABTaTH HOTO
mpami Ta TocnoAapchKkoi AiSIBHOCTI MiAMPUEMCTBA,
CKJIQJTHICTP Ta SIKICTh BAKOHYBAHOT POOOTH. A BUXOISTIH
3 TOTO, 110 YMOBU BUKOHAHOI POOOTH IPAIliBHUKA Ta HOTO
npodeciitHO-A1TOB1 AKOCTI € HEOJHAKOBUMH (DaKTHIHO,
TOMY 1 OTIaTa Tparli A TOro, M00 BiAMOBIAATH KiJib-
KOCTI Ta SIKOCTI Impari, MoBHHHA OyTH (aKTUYHO He-
onHakoBoro. CaMe Tomy nudepeHiiallis orIaTi mpari
MOPSIT 13 €IHICTIO B OIUIATI €, sK 3a3Hadae [. Oypuk,
€KOHOMIYHO OOTPYHTOBaHOIO Ta CIY>KUTh IPABOBUM
MPUHIIAIIOM PETYITIOBAHHS OIUIATH MpAIli.

3BepHIMO yBary Ha Te, 1110, Ha TyMKy [. A. KaruiHoi,
€JIHICTb PEryJIIOBaHHS B OIUIATI MpaLl MOJISrae B €JHOCTI
METH MPABOBOTO PETYIIOBaHHS, BCTAHOBIICHHS IS TIpa-
ITFOIOYMX MEBHUX, OIHAKOBUX JJISI BCIX HAHMAaHMX ITpaIliB-
HUKIB TPYIOBHX IIPaB i 000B’S3KIB HE3AJICIKHO Bij (ak-
TUYHMX YMOB IIpalli i cTati 0coOu. €HICTH B OIJIATI IMpa-
11 3a0e3MevyeThCsl HOPMaMHU, SIKi PeryIOITh BKa3aHi
MPABOBITHOCHHHU [IEPEBAYKHO LICHTPAITI30BAHUM MCTOIOM.
3okpema, 11e 3aranbHi Hopmu m1aBu VII Konekcy 3akoHiB
PO Mparr YKpaiHu BiJHOCHO OITIATH Ipalli, a TaKOX
HOpMH 3aKoHIB «IIpo orary nparti» Ta «I1po KoJIeKTHBHI
JloroBopH 1 yrogw». JudepeHmiariis TpyIoBOro 3aKoHo-
JTABCTBA 3/[IMCHIOETHCS 32 IOTIOMOTOFO MTPUHHSITTS CIIeIli-
ATPHUX HOPMAaTHBHUX aKTIB, SIKi CTOCYIOTHCS TUTBKH ITCB-
HOT TPYITH MPALOIOYHX, a TAKOK IIUISIXOM BKITFOUCHHSI
B 3arajibHi 3aKOHOJIaBYl aKTH TPO TPAITO CIICI[iaTbHUX
HOPM, IO HaJIeXKAaTh JIHMIIIE 0 Ti€l M 1HIIOI TPYIH mpa-
[IBHHUKIB, a00 K IUISXOM BKJIFOUEHHS MOKJIMBOCTI 3a-
CTOCYBaHHS OKPEMHX ITOJI0XKEHb 3aTalbHOTO 3aKOHOIAB-
CTBa PO TPAILIO JI0 ICAKUX Kareropii Tpymsmmx [13].

CayurHoro € Touka 3opy P. 3. JliBimiis, 3a sikoro OyIno
0 HEeBIPHO BBaXKATH, 1110 €JIHICTH B OTUIATI Mparli 3a0e3-
MEYy€EThCS 3a JTOIIOMOTOI0 METOAY LIEHTPAli30BaHOTO
peryntoBaHHsl, a TUQepeHLiallist — 3a TOMOMOTOI0 JeTIeH-
Tpai30BaHOTO. | IIEHTpaIbHI OpraHH, 1 MiIPUEMCTBA
HE MOXXYTh Y CBOTH HOPMOTBOPYiH JiSUTBHOCTI MepeciTi-
JTyBaTH LiJi TUIBKK €IHOCTI a00 TUTbKK AudepeHuianii,
aJpKe 11l SIKOCT1 — JIBl CTOPOHH OJTHOTO MIPOIIECY PETYITIO-
BaHHS 3apo0iTHOT Tu1atH [14].

Came TOMy B IOpUIUYHIN JITEpaTypi HOPMH, SIKi
BIJINOBIIAIOTH MPUHIIMITY €THOCTI Ta gudepeHiaii
OTIJIATH Ipalli, TPUHHATO MOJIATH Ha JAB1 OCHOBHI TPy-
nu: 1) 3aranbHi HOPMH, SIK1 TOIIUPIOOTHCS HA BCIX Mpa-
[IBHHUKIB; 2) CHEIiaibHI HOPMH, SIKi TOIIMPIOIOTHCS Ha
OKpeMi KaTeropii mpaiiBHUKIB (HEMOBHOMITHIX; )KIHOK;
IHBAJIIJiB; TIPAIliBHUKIB, 3alHATHX Ha poOOTaX 31 MIKif-
JUBUMH 1 HeOS3MEUHIMMH YMOBaMH TIpalli; 0ci0, sKi mpa-
IIOIOTH Y paifoHax 3 0COOJIMBUMHU NPHUPOAHUMHU Teorpa-
(hiYHMMH Ta TEONOTIYHUMH yMOBaMH) [15].

Haii6inpm onTuMaibHIM y 3a0€3IIeUeHH] TIPHHITHITY
€IHOCTI Ta AuQepeHuianii TpaBoBOro pPeryIOBaHHS
OIUTATH ALl 3 BUKOPUCTAHHSIM JIOKAIEHIX HOPM € PO3-
poOKa i IPUIHATTS MPUMIpHUX a00 K THIIOBHX HOpMa-
TUBHHX aKTiB sIK OCHOBH JIOKAJIbHOI HOPMOTBOPYOCTI.

HacTymHuM MpUHIAIIOM € TIPHHITAI TapaHTOBAHOCTI
BHIUTATH 3apo0iTHOI miatHi. J{eski HaykoBIi TiCHO
OB’ SI3YFOTh 3 [IUM MPUHIUIIOM i TIPUHIIAI CBOEYACHOCTI
Ta CHCTEMAaTUYHOCTI BUITIATH 3apO0ITHOT IJIaTH, aJie J10-
[UTBHO iX TIOETHATH B 3araJbHUM IPHHIHII TapaHTOBA-
HOCTI. JlaHnii NPUHIINI TOBUHEH IapaHTyBaTH CBOE 3/iHi-
CHEHHSI TIPAIliBHUKOM TPY BUKOHAHHI HUM HOPMH TIpaili
HE3aJIOKHO BiJl Pe3yJbTaTIB JiSUTbHOCTI MiANPHEMCTRA.
B ymMoBax pHHKOBOi €KOHOMIKM HAMAHUI IPAI[iBHUK HE
TIOBWHEH HECTH BIJMOBIIANBHICTD 32 PE3yJIBTaTH TisTh-
HOCTI BCHOTO MIIMPUEMCTRBA 1, 0T)KE, HE MOXKE BIIIOBI1a-
TH OCHOBHOIO 3apO0IiTHOIO IJIATOIO 33 30UTKOBY POOOTY
mijnpuemcta. ToMy BaxiHMBO, 1100 OCHOBHA 3apo0iTHA
IUIaTa rapaHTyBajacs HaiMaHOMY IMpPaI[iBHUKOBI He3a-
JICXKHO BiJl Pe3yJbTaTiB JisTIbHOCTI MiAMpHEMCTBA. 3apo-
OiTHa T1aTa pOOITHUKIB 1 CTY>KOOBIIIB rapaHTY€eThCS Jep-
YKaBHHM PETY/IFOBAHHSM OIUIATH Tparti. 3riHO i3 3aKOHOM
VYkpainu «IIpo omary mpati» «aepxaa 31iHCHIOE pery-
JIFOBAHHSI OTUIATH TIparli MpaIiiBHUKIB yciX (opm BIacHoOC-
Ti 1 TOCIIOMAPIOBAHHS IIUISIXOM YCTaHOBICHHS PO3MIpY
MiHIMaJIbHOT 3apO0ITHOT TIATH, THIIKMX JeP>KaBHIUX HOPM
1 rapaHTiid, yMOB 1 PO3MIpiB OIUIATH TIpaIli TPaIliBHUKIB
YCTaHOB 1 OpraHizamii, mo (iHAHCYIOTHCS 3 OHOIKETY,
KEPIBHHKIB JICPIKABHUX ITiIPHEMCTB, & TAKOK [UITXOM
OIOJIATKYBaHHS JIOXO/IiB MPAIliBHUKIBY.

[IpuHLHMI 3B’SI3Ky MiX MPOIYKTHBHICTIO Ta PO3Mi-
POM OILIaTH Mparli 03HAYaE, II0 OIUIaTa Ipalli MOBHUHHA
BIJINIOBIJIaTH 0COOUCTOMY BKJIQ/Iy ITPAIliBHUKA B PE3YyJib-
taT mpami. [Ipu npoMy mpars BUIIoi kBaidikamii Mae
OIJIa4yBaTHCS BUILE TIOPIBHSIHO 3 MEHII KBaJTi(hiKOBAHOIO
Mparero Mpyu OJJHAKOBUX BUTparax pododoro vacy. [Ipa-
IS y BXXKHX 1 NIKIJUTHBAX YMOBAX TaKOXK Ma€ OIUIavy-
BaTHUCh Y BUIIOMY pPO3Mipi, HIXK Ipams y 3BUUalHUX
YMOBaX, 1110, Y CBOIO Uepry, Ma€e 3a0e3MeUnTH MaTepialib-
Hy KOMITCHCAIIil0 JTOJaTKOBUX BUTPAT IIpalli y BaKKUX
1 HIK1JUTMBUX yMOBaX ii 3acTocyBaHHA. Tak, 3akoH Ykpa-
iau «Ilpo ommnary npari» BU3Ha4ae, Mo po3mip 3apo0iT-
HOI IDTaTH 3aJISKUTH BiJl CKJIATHOCTI Ta YMOB BUKOHYBA-
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HOT poO0TH, TPOECITHO-TITIOBUX SKOCTEH NpaIliBHUKA,
pe3yabTaTiB oro mpami Ta rocnogapchbkoi AisibHOCTI
mianpuemctsa [16].

lle omHUM TOCHUTH BaYKIIMBUM MPUHIIAIIOM, IIO BH-
JUISIFOTH BYEH1 B OKpEMY KaTeropito, € MPUHLUI HaJIexk-
Hoi ortaty mparii. Ha gymky O. L. [Iponescbkoro, nanuit
MIPUHIIMIT € CITOJIYYHOIO JIAHKOK MK YCBIIOMIICHHUMH
BOJIbOBUMH BUYMHKAMMU JIFOJICH (3/1aTHICTH 0 Tpari Ta ii
peasizailis) i 00’ €KTUBHIMH YMOBAMH ITUX BUMHKIB (HE
TiJIBKH TIOTpeOa B Tparli, a i HeoOXiIHICTh ii BiITBOpEH-
Hsl), [0 BUMarae NeBHOI 00’ €KTUBHO HEOOX1THOI Killb-
KOCTi MarepiallbHUX, COI[IaJIbHUX Ta KyJbTypHUX Onar.
3TifHO 3 M y TPYIOBHX IIPABOBITHOCHHAX, [II0 BUHU-
KaloTh Ha OCHOBI TPYAOBOT Yrou a0o 1HIIOTO IOpUANY-
HOTO aKTa, OJTHOYACHO 3 MMPAaBOM Ha MPaI0 BUHUKAE
1 peati3yeThCsl TAKOXK MIPABO Ha 11 OTUIATY, aJICKBATHY 5K
KUTBKOCTI 1 IKOCTI BUTpAYCHOT Ipalli, Tak i He0OXiJHOC-
Ti BITHOBUTH KUTTEAISIIBHICTD MPAIOI0YO] JTFOHU.

[IpaBoBa IIHHICTH TPUHIIAITY HAJISKHOT OTUIATH Tpa-
i Opu HOro 3aKOHOJABUOMY 3aKpIMJIEHHI MOJsArae
Y TOMY, IO BiH CTBOPIOE MOXKITUBICTh apOiTPasKHUX A1
y pa3i coIiajgbHO-IIPaBOBOr0 KOH(IIIKTY MpaiiBHAKA
1 po0OTOAABLSA ITPU PO3B’sI3aHH1 MPOOJIEM OIUIATH Ipalli.
B ocHOBI i€l I[IHHOCTI JI€XKUTH NPaBOBUI 1 IeMOKpa-
TAYHUW TAX1 JUTSE BUPITIIEHHS TIPAaBOBUX MPOOIEMHUX
cuTyauiil uporo tuny. [JeMoKpaTHUYHHN acHeKT
OB’ SI3aHUH 3 THM, 10 JAHUW TPUHITUIT aKTYaTi3y€ThCS
Ha PiBHI HE TUTBKU MPOoeCciiHO-TIPaBOBOI, & i MOBCSK-
JICHHOT CBiJOMOCTi, TOOTO CIIUPAETHCS HA MEHTAJITET
BCi€l CyKYITHOCTI IpaIo0duX. Y CBOIO Uepry, ornopa Ha
MIPaBOBY HOPMY € HAMOLIBII IMBITI30BaHUM 1 Ha[IHHIM
y IPOMaJITHCBKOMY CYCIIJIBCTBI CIOCOOOM PO3B’sI3aTH
ITI0 JKary4dy mpoosemy, 3aBIsKH SSKOMY 3aXUIIAI0Th Mpa-
Ba 1 IPOMAJITHUHA, 1 TPOMAJITHCHKOTO CYCIIIBCTBA, 1 Jep-
JKaBU Ha 3acajiax 3abe3rnevyeHHs npas jgoaunau [17].

Pociiiceki aBTopu A. M. Jlymuukos, M. B. Jlymau-
KOBa BUAUISIOTH NPHHIIUIIA BUKOHAHHS pPOOOTOIABIIEM
000B’sI3Ky 13 BUILIATH 3apO0iTHOT IIATH (OILIATH Mparli):
1) IpUHIUI HAJIEKHOTO BUKOHAHHS 000B’S3KY i3 BH-
TUTaTH 3apOOITHOT TUTATH; 2) MPUHIIUT PEeabHOTO BHKO-
HaHHS poOOTONAaBIIEM 000B’SI3KY 13 BUILIATH 3apO0iTHOT
TUTaTH HE3aJIe)KHO BiJ BUAIB BIAMOBIIaIBHOCTI pOOOTO-
JIABIIS Tepe]] MPAIiBHUKOM; 3) IPUHIUI TIPIOPUTETY
3000B’s13aHb POOOTOABIIS 13 BUILJIATH 3apOOITHOT TUIATH
npariBHuKoBOBI. B. M. Kopenscrkuit, B. JI. [lepeBanos
BHOKPEMITIOIOTH TaKi IIPHHITUITN, XapaKTePHi BUHSITKOBO
IUTS JIOKAJIHOTO PETYITIOBAHHS CYCIITHbHHUX BiTHOCHH,
SIK MPUHIUN JOMYCTUMOCTI, IPUHIUI KOHKPETH3aIlii,
MIPUHITUT SICHOCTI HOPMAaTUBHUX NpHIuciB [18].

OTke, MpoaHaNi3yBaBIId HAyKOBO-TCOPETHIHI ITifI-
XOJIM BUYCHHX, IKi BUCIIOBIIIOIOTHCS B JTITEPATYPi, KPiM BIKE
3a3HaYCHUX MOKHA BU3HAYUTH TaKi OCHOBHI (3arajibHi,
JIOKaJTbHI) IPUHIUITN PETYIIOBAHHS OTUIATH TIPaLli:

1) mpHHIUT €JHOCTI Ta qUQepeHIiarii;

2) TIPUHIIMIT 3B’ 513Ky MiX TMPOTYKTHBHICTIO Ta PO3-
MipOM OILTaTH Hparli;

3) NPUHIKIT TAPAHTOBAHOCTI BUILIAT MPAIli;

4) MPUHITUI HAJISKHOT OTUIATH TIPAaIli;

5) OpUHIMI BpaXyBaHHS PO3Mipy MiHIMaJIbHOI 3a-
POOITHOT TUTATH, 10 BCTAHOBITIOETHCS JIEPIKABOIO;

6) MpUHIKI 3a00POHH JUCKPUMIHAIIT B OILIATI TIpa-
ui. [lel mpuHIMIT TOBUHEH BKIIIOYATH HE JIKIIe 3a00po-
HY JTUCKPUMIHAIIIT 3aJIe)KHO BiJ] CTATi, pacH, MOBU YH
IHIIUX O3HAK, IEPEPaXOBaHuX y CT. 27 3akoHy YKpaiHu
«IIpo omnary npati», a if HOpMy, 3T1THO 3 SIKOIO 3a PiBHO-
LIHHY TIPaIfo Mae OyTH piBHA OTLIaTa.

Sk 3a3nauae O. B. Baneupka, aBTopy HayKOBO-IIpaK-
tuuHoro komenTapst K3nll 3a penaxmiero 1. M. I[Taxomo-
Ba BBaXKAKOTh, 110 cT. 94 K3nll He 3akpiruioe IpUHITHI
PIBHOI OILTaTH 3a PIBHOIIHHY Mpalko. B ymoBax ¢opmy-
BaHHS PUHKY Mpalli CTBOPIOETHCS €(heKT MOBHOI CBOOOIH
OCHOBHUX TIAPTHEPIB NP HEBTPYUYaHHI JICPIKaBU B pe-
TYIIOBAHHS OIUTATH Ipalli, ajie nei mpuHuun 6e3 Oynb-
SIKUX BIIMIHHOCTEH MOCIiOBHO 3aKPIIUTIOETHCS B MiXK-
HapOJIHUX aKTax (3araibHii Jekiapalii mpas JIOAUHH,
MiXHApOAHOMY MaKTi MPO €KOHOMIUHI, COIiaJIbHI Ta
KyJBTYpHI IpaBa) 1 B HOpMax YKpaiHCHKOTO 3aKOHO/AB-
ctBa [19];

7) IPUHIIKIT BCTAHOBJICHHS PO3MIpy 3apoOiTHOT Tu1a-
TH KOHKPETHOT'O MPAaIliBHUKA y TPYAOBOMY JTIOTOBOPI.
V kpainax 3axigHoi €BpONH 3a BIACHUKOM BU3HAIOTHCS
[IMPOKI IIpaBa MI0I0 CAMOCTIHHOTO BUPIIICHHS TATAHHSI
PO 3apo0iTHY TIaTy KOHKPETHOTO MpaliBHUKa. Hanpu-
knaa, y Opaniii Ha 1HAUBITyaTi30BaHy 4acTHHY 3apo-
O1THOT TUIaTH NpUNaaae 3/4 MpUPOCTy 3apOOITHOT TUIATH
y KepiBHUKIB i ¢axiBIiB, y TOH yac sik B YKpaiHi He
BIJIXOJIMIIM BiJ IICHTPATI30BaHOTO HOPMATHBHO-IPABO-
Boro perymtwoBanHsa (H. b. bonotina). Ik 3a3Hauae
O. B. Banerpka, i3 nepexooM 10 (popMyBaHHSI PUHKO-
BHX BIJTHOCHH BiJJOyBalOThCS i 3MiHU B Oprasizarii 3a-
POOITHOT TUIaTH, aje BOAHOYAC HE MOXKHA IITYYHO TIO-
HIMPIOBATH JIOCBIJ] 3aXiJHUX KpaiH B YKpaiHi, e pUHKO-
Bl BIIHOCHHHU NepeOyBarOTh Ha eTari CTAHOBJICHHS.
3rigHo 31 cT. 94 K3nl1 po3mip 3apo6iTHOT rtaTH mpariis-
HUKa He 0OMEXKYETHCSI MaKCUMaIbHUM po3MipoM. Lo
HOPMY HOTPiOHO TIYMAaYNTH SIK HOPMY HpsMOIi [ii, 110
3a00pOHsIE OOMEKYBATH 1 3arabHUN PO3MIp 3apOOITKY,
it po3MipH Jio1uIaT, HanbaBok, ane cT. 98 K3nll ta ct. §
3akony Ykpainu «IIpo oruraty mpaiii» BCTaHOBIIOIOTH,
[0 OIUIaTa Mpaili MpaIiBHUKIB YCTAHOB 1 OpraHi3arlii,
0 (QIHAHCYIOTHCS 3 OIOIKETY, 3I1MCHIOETHCS B MEXKaxX
OFO/DKETHUX aCUTHYBaHb Ta MO3a0I0KETHUX JIOXOIIIB,
TOOTO OOMEKEHHSI JJIs1 i€l KaTeropii mpaliBHUKIB Te-
pendaueni. Kpim Toro, ctT. 16 3akoHy 3a3Havae, 110 Ha
MiAMPUEMCTBAX 1 B OpTaHi3amisax, sSKi 3HAXOIAThCS Ha
TOCTIPO3PAXyHKY i OTPHMYIOTh JOTAaIlil 3 OIOKETY, Op-
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raHi3allisi OTUIaTH Mparli 3iHCHIOETHCS B MEKaX, BU3HA-
YEeHUX JJI HUX Y BCTAHOBJICHOMY MOPSJIKY CyM JOTallii
Ta BIIACHUX JIOXOJIIB 1 3 ypaXxyBaHHSM YMOB, BCTaHOBJIC-
Hux Kabinerom MinictpiB Ykpainu [19];

8) TeMIl 3pocTaHHs 3apo0iTHOI IUIaTH HE TOBUHEH
BUTIEPEIKATH TEMITU 3pOCTAHHS IPOLYKTUBHOCTI MpAIli.
HeyxwuiibHe 3pocTaHHs MPOAYKTUBHOCTI TIpaIli € €eKOHO-
MIYHOI0 0623010 MiABUIIEHHS 3apo06iTHOT miatu. He Mox-
Ha CHOXKHBATU Oinblie, HiX Bupobnsemn. Tomy noTpu-
MAaHHS [IbOTO TPHUHIIAITY HAIIUIIOE TPYAOBI KOJICKTUBH Ha
MarepialbHe CTUMYJIFOBaHHS 3pOCTaHHs 00CSTiB BUPOO-
HHUIITBA, CKOPOUYCHHS 3a IHIINX PIBHUX YMOB BUTpAT 3a-
POOITHOT TJIaTH Ha BUPOOHHIITBO OMHHMII ITOCIYT 1 3HU-
JKeHHs i1 co0iBapTOCTi 1 MEBHOIO MIPOIO € TapaHTOM
CTiliKoi poOOTH MiANPUEMCTBA B YMOBAaX PUHKOBHX BiJl-
HOCUH;

9) npuHLMI BUOOPY palliOHATIBHOT CUCTEMH OIUIATH
(BiApsIHOT, TOTOIMHHOT, 1X PI3HOBUIHOCTEN) 111 OKpe-
MUX TPAIliBHUKIB,;

10) npunHuMn MaTepianbHOi 3aiHTepecoBaHoCTi. Llei
MPUHIUN 3a0e3Meuye sIK 0COOUCTY, TaK 1 KOJIEKTUBHY
3alHTEPECOBAHICTh Y pe3yibTarax IMpaili, CTUMYIIOE
060poTHOY 3a MiABHUILEHHS NPOLYKTUBHOCTI Mpalli, eKo-
HOMII0 3aC00iB 1 KOIITIB, CIIPUSIE MiIBUIIECHHIO KBai(i-
Kartii. [Ipu nmpomy OisibIna KUTBKICTB TIpalli 1 OiIbI KBa-
nmigikoBaHa, BIANMOBIIabHA, CKIaHA 1 BaXKKa IMparis
MTOBHHHI OIJIa4yBaTHCh 3 MiIBUIIEHUMHU PO3IIHKAMH.

VSIBISETHCS, IO BKa3aHi MPUHITAITA HEOOX1THO JIOTTOB-
HUTH HACTYIHUMHU: MMPUHITUIIOM 1HAEKCAIl 3apo0iTHOT
TUIATH BiJIIIOBITHO JI0 PiBHS 1HQIALIT Ta TPUHIIUIIOM PO3-
IUPEHHS MPaB MMPUEMCTB y cepi opraHizailii oriaT
npaui. Hanpuknan, 3akonom Pecniyoniku binopycs «IIpo
i IIPHEMCTBAY BCIM MINPUEMCTBAM 1 OpTraHi3alIlisiM, 1110
(byHKITIOHYIOTh Ha OCHOBI Pi3HUX (DOpM BIIACHOCTI, HaJla-
Ha IIHPOKA CAMOCTIHHICTh y IUTAHHIX BUOOPY Ta 3aCTO-
CYBaHHS KOHKPETHHUX CHCTEM i (hOpM OIUTaTH Mparli, BCTa-
HOBJICHHSI pO3MipiB TApU(PHUX CTABOK IEPIIIOTO PO3PSLY,
MICSTYHUX TapU(HIX CTABOK 1 OKJIA IiB, BUIB Ta PO3MIpIB
Ha/0aBOK 70 HUX. [linnpuemMcTBa CaMOCTIHHO BCTAHOB-
JIOIOTh MOKA3HUKHU MPEMIIOBaHHS Ta PO3MIpHU MPEMiii.
VY KOJEKTUBHOMY TOTOBOPI MiAMPUEMCTBA CAMOCTIHHO
BU3HAUAIOTh BUJIU 1 PO3MIPH BUILIAT COLIAJIBHOTO XapaK-
Tepy: MarepiajibHa J0TIOMOTa, IOATKOBI BIAITYCTKH Ta iH.

BucHoBku. [TpuHImnm oriaty mpatti GopMyroTh 1 3y-
MOBJIIOIOTh MEXaHi3M Ta OCHOBHI MiJXOAX J0 IPAaBOBOTO
PperyITFOBaHHS OILIATH Mpari. J1ocipKeHHS 3MiCTY TPUHIH-
ITiB OIUIATH IIpAIli IIOCTIHHO IOTpedye yBaru 3 00Ky HayKOB-
IiB B yMOBaX MOCTIHHOTO PO3BUTKY KpaiHH Ta 3yMOBJICHOI
UM HEOOX1THOCTI BIOCKOHAJICHHSI ICHYFOUOTO MEXaHI3MY
IIPaBOBOTO PETYITIOBAHHSI OIUIATH IIparli. 3a HeoOXiTHe BBa-
YKaEMO 3aKOHOIABYO 3aKPIMUTH BKA3aH1 Y CTATTi PUHIAIH
MPABOBOTO PETYITFOBAHHS OIIATH Mpali y ipoekTi Tpymoso-
TO KOZEKCY YKpaiHU 3 ypaxyBaHHSIM HOPM MiKHapOIHO-
MPaBOBOTO PETYIIOBAHHS OILIATH TIPALi.
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JOBBUIII K. K. /lo nuTaHHs OKpeMHX NPUHLIMIIB OIUIATH Mpani

K. K. JOBBBIIII
K BOIMPOCY OTJEJBLHBIX MPUHLMIIOB OILIATBI TPYIA

B crarbe aBTOpOM NpoaHanM3upPOBAHbI IPUHIKIIBI IPABOBOIO PETYJIMPOBAHUS OIJIAThl Tpyna. BHeceHo aBTOpckoe
MPEUIOKCHHE 110 UX JOMOJHEeHU0. JIoKa3aHo, YTO UCCIICAOBAHUE COACPIKAHUS MTPUHIIMIIOB OILIATHI TPY/Aa MOCTOSHHO
Tpe6yeT BHHUMAaHUA CO CTOPOHBI YUCHBIX B YCIIOBUAX JTUHAMUYHOT'O PA3BUTHUA CTPAHBI U O6yC.]'IOBJ'[eHHOﬁ 3TUM HeO6XOI[I/I-
MOCTHU COBEPIICHCTBOBAHUA CYIIECTBYIOMIEIO MEXaHU3Ma IPaBOBOT'0 PETryJIMPOBAaHNA OIUIAThI TPpYyAa.

KoaroueBble ci1oBa: MpUHIMIIBI OILUIATHI TPYAA, MHJCKCAIMs, 3apaboTHas uIaTa, oruiara Tpyna, pabodee Bpems, pa-
0OOTHHK, paboTOAATEIb.

K. K. DOVBUSH
TO THE QUESTION OF SEPARATE PRINCIPLES OF REMUNERATION OF LABOUR

Problem setting. In a modern period of transition of Ukraine to the market system of menage substantially changes
legal adjusting of remuneration of labour that in future needs to the study of questions related to the remuneration of
labour. Becoming in Ukraine of effective and efficient institute of remuneration of labour predetermines an objective
requirement in rethinking essences of principles, that lie at its core.

Analysis of recent researches and publications. The issue of implementation mechanism of the basic principles of
remuneration considered in works of M. Armstrong, O. Valetsk, G. Goncharov, V. Zhernakov, S. Karinskuy, S. Prylypko
and others. However, despite the scientific achievements of these and other scientists, it should be noted that this problem
remains controversial to the present day.

The target of research is to define the basic principles of remuneration organization and their mechanism of
implementation of labor law.

Article’s main body. Question about the principles of legal adjusting of remuneration is closely constrained with the
wider problem of the principles of legal regulation. In fact any activity based on certain principles — basic, initial provisions,
the observance of which ensures consistency in the actions of its members, aims at achieving a certain result by using the
most effective methods and others like that.

The exposure of legal principles is of great theoretical and practical importance. For labor law theoretical value of
the basic principles consists in the fact that they provide an opportunity to compare rights for the different states, and also
right one on the historical stages. The practical significance of the basic principles is seen in the fact that they form the
basis of a common understanding of the provisions of the labor laws, promote awareness of the law and thus enable the
same interpretation of these provisions of law.

Principles of legal regulation of wages — is leading ideas, fundamental principles, science-based provisions that
determine the content of legal regulation of remuneration aimed at the largest possible implementation functions salary
and reflect the basic approach of the regulation in this area.

Conclusions and prospects for the development. Thus, on the basis of the conducted analysis, it is possible to draw
conclusion, that principles of remuneration of labour form and predetermine a mechanism, basic approaches of the legal
adjusting of remuneration of labour. Therefore, we believe that national scientists need concentrate more attention on
clarifying the content of the principles of remuneration to work out concrete proposals for improving the existing
mechanism of legal regulation of remuneration.

Key words: principles of remuneration of labour, indexation, wages, remuneration, working hours, employee,
employer.
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